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Immediately  after  the  death  of  Judge  Hall,  the  Historical  Society  of 

Delaware  requested  its  President,  the  Hon.  Daniel  M.  Bates,  to  deliver  a 

> 
memorial   address  on  his  life  and  character;   in   compliance  with  which 

request  the  following  paper  was  read  before  the  Society  on  the  23d  of  May, 

1876. 
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ADDRESS  ON  THE  LIFE  AND  CHARACTER 


OF 


WILLARD    HALL. 


Gentlemen  of  the  Historical  Society: 

There  are  few  communities,  if  any,  in  which  there  do 
not  arise,  now  and  then,  men  whose  lives  move  in  a  plane 
above  the  common  level, — ^men  who,  besides  filling,  as  others 
do,  some  one  of  the  special  vocations  of  business,  seem  to 
have  it  as  their  life-work  to  be  ever  helping  the  general 
interests  of  the  age  and  society  in  which  their  lots  are  cast, 
occupying  such  fields  of  usefulness  as  their  peculiar  endow- 
ments may  fit  them  for.  To  such  ends  as  these  they  bestow 
their  labors  and  sacrifices,  often  under  discouragements  and 
with  little  immediate  fruit;  being  sustained  in  their  work  by 
hopes  which  reach  beyond  the  mental  vision  of  ordinary 
men.  And,  what  perhaps  is  hardly  of  less  value  to  society, 
these  men  set  before  it  an  attractive  example  of  purity  and 
unselfishness,  of  powers  consecrated  to  lofty  aims,  and  sur- 
passing in  their  energy  and  constancy  even  the  efforts  com- 
monly given  to  sordid  ends ;  and  thus,  unconsciously,  they 
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raise  before  the  eyes  of  their  contemporaries  a  higher  ideal 
of  humanity, — of  its  true  aims  and  finer  capacities ;  and  so 
these  examples  invigorate  and  render  more  constant  the 
general  aspiration  after  a  better,  a  nobler  career  than  before 
had  seemed  attainable, — an  aspiration  to  the  influence  of 
which  may  be  traced  the  upward  progress  of  human  society. 
These  are  the  men  who  help  the  race  forward  in  its  slow 
and  difficult  advance. 

Our  own  community  was  long  blessed  by  the  presence  of 
one  of  these  exceptionally  pure  and  beneficent  lives,— one 
among  the  most  eminent  and  useful  of  all  that  class  of 
men ;  and  now  that  he  has  been  removed  from  among  us, 
and  while  the  light,  which  death  alone  sheds,  still  illumines 
his  career  and  throws  back  upon  his  character  that  charm 
which  invests  the  recollection  of  a  cherished  object  when 
lost,  we  are  prompted,  by  a  sentiment,  both  just  to  the  dead 
and  ennobling  to  the  living,  to  commemorate  his  virtties  and 
great  services.  Doubtless,  this  tribute  of  our  respect — labor 
as  we  may  to  perfect  it — will  leave  us  with  a  sense  of  still 
undischarged  obligation  for  his  services,  and  of  unexpressed 
or  ill-expressed  reverence  and  admiration  for  his  virtues. 
But  such  as  it  is,  we  now  offer  it : 

Willard  Hall  was  bom  in  the  town  of  Westford,  Middle- 
sex County,  and  State  of  Massachusetts,  on  the  24th  of 
December,  1780.  His  father,  Willis  Hall,  was  born  and 
died  in  that  town;  his  mother,  Mehetabel  Poole,  was  of 
Mollis,  New  Hampshire. 

He  inherited  from  his  ancestry  a  constitution  singularly 
sound  and  vigorous  in  all  its  parts — ^physical,  intellectual. 


OF  WILLARD  HALL. 


S 


and  moral.  His  entire  organization — ^body,  intellect,  affec- 
tions, conscience,  and  will — was  healthful,  active,  and  sym- 
metrical,— z,  remarkable  example  of  the  mens  sand  in  corpore 
sano.  It  is  not  surprising,  in  such  a  case,  to  find  that  his 
progenitors,  in  all  the  lines  of  descent  which  can  be  traced, 
were  of  strong  mental  and  moral  characteristics ;  that  they 
kept  even  pace  with  the  culture  of  the  age  and  society 
in  which  they  lived — were  equals  among  their  contempo- 
raries, and  some  of  them  leaders  of  the  thought  and  enter- 
prise of  their  day.  His  mother  was  of  a  highly-respected 
and  influential  family  settled  in  Hollis,  New  Hampshire; 
her  father,  a  deacon  in  the  Congregational  Church  in  that 
place.  He  left  a  large  family  of  children,  all  of  whom  held 
respectable  and  useful  positions  in  society.  One  of  the 
brothers  became  a  distinguished  leader  in  the  politics  of  his 
State,  and  is  said  to  have  been  a  logical  and  fluent  speaker.* 

*  Since  this  address  was  prepared,  Wm.  D.  Dowe,  Esq.,  has  furnished  some 
interesting  facts,  well  worth  preserving,  respecting  the  maternal  ancestry  of 
Judge  Hall.  The  Pooles,  from  whom  his  mother  was  descended,  were  an  an- 
cient and  honorable  English  family,  who  derived  their  name  from  the  lordship 
or  manor  of  Poole,  in  the  county  of  Chester,  where  the  family  was  seated  as 
early  as  the  reign  of  Henry  lU.  The  first  of  the  stock,  as  far  back  as  can  be 
now  traced,  was  Robert  de  Pull.  The  name  afterwards  underwent  several 
changes,  through  de  la  Pole,  de  Poole,  and  finally  it  became  Poole.  The  family 
were  early  divided  into  several  branches.  One  branch  settled  in  Ireland, 
where  they  are  still  lords  of  the  manor.  Of  the  English  branches,  the  eldest 
line  is  represented  by  the  present  Sir  Francis  Poole,  Baronet,  of  Poole,  in  the 
county  of  Chester.  Another  branch  was  represented  by  Admiral  Sir  Charles 
Morice  Poole,  K.C.B.,  of  the  county  of  Devon  ;  and  another  by  Sir  Peter  Van 
Nolten  Poole,  Baronet,  of  Fodenham  House,  county  of  Gloucester. 

Of  the  American  branches  one,  Elizabeth  Poole,  is  mentioned  as  the  founder 
of  Taunton,  Mass.,  in  1637.    She  was  bom  in  England  in  1589,  and  died  at 
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On  the  father's  side,  Judge  Hall  was  connected  with  the 
family  of  the  Willards,  from  whom  he  derived  his  Christian 
name,  and  probably  the  controlling  elements  of  his  char- 
acter. This  was  an  ancient  English  family,  seated  originally 
in  the  county  of  Kent.  The  origin  and  early  history  of  the 
Willards  are  noteworthy,  since  they  were  not  without  their 
influence  upon  the  family  life  and  character  through  all  the 
generations  following.*  Lying  upon  the  southern  coast 
of  England,  convenient  for  trade  and  commerce,  fertile,  and 
of  beautiful  natural  features,  the  county  of  Kent  became  in 
early  Anglo-Saxon  times  the  home  of  a  hardy,  enterprising, 
thrifty,  liberty-loving  race,  out  of  which  was  developed  the 
strongest  and  best  type  of  English  manhood.  They  alone 
in  all  England,  after  the  Norman  conquest,  maintained 
against  the  Conqueror  the  ancient  rights  and  liberties  of 


Taunton  in  May,  1654.  The  story  is  told  that  she  bought  of  the  Indians  the 
whole  territory  on  which  Taunton  was  situated  for  a  peck  of  beans  and  a  jack- 
knife. 

Another  American  settler  of  this  stock  was  John  Poole,  one  of  Judge  Hall's 
progenitors.  He  came  from  England  in  1632,  and  settled  at  Cambridge, 
Mass.  He  held  two  hundred  acres  of  land  at  Lynn.  Subsequently  he  re- 
moved to  Reading.  His  only  son  was  Captain  Jona.  Poole,  who  was  distin- 
guished in  the  war  of  King  Philip.  He  was  President  of  the  Council  in 
1675-76,  and  representative  in  the  General  Assembly  of  1677.  His  daughter, 
Mary,  married  Deacon  Thomas  Bancroft,  and  became  the  great-grandmother 
of  George  Bancroft,  the  historian.  Jona.  Poole  left  an  only  son,  viz.,  John 
Poole,  who  had  five  sons,  the  youngest  of  whom,  William  Poole,  was  the 
father  of  Mehetabel  Poole,  Judge  Hall's  mother. 

*  These  incidents  in  the  history  of  the  Willard  family  are  taken  from  the 
"  Willard  Memoir,"  published  by  Joseph  Willard  (Boston,  1858) — a  book  of 
much  interest,  even  to  a  reader  not  connected  with  the  family. 
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Saxons, — such  as  the  freedom  of  their  lands  from  the  bur- 
dens of  military  tenure ;  the  power  to  alien  their  lands  at 
pleasure  and  to  devise  them  by  will,  even  prior  to  the  ena- 
bling statute  of  wills ;  the  equal  descent  of  lands  to  all  sons; 
and  (exemption  from  the  degrading  system  of  villeinage. 
Such  liberties  had  their  fruit  in  the  more  general  distribu- 
tion of  property,  a  greater  equality  in  the  condition  of  the 
people,  and  a  more  diffused  education  and  culture;  so  that 
by  the  end  of  the  sixteenth  century,  as  a  writer  of  that  date 
informs  us,  the  revenues  of  Kent  were  greater  than  of  any 
other  part  of  England,  and  the  people  were  for  the  most 
part  "  acquainted  with  good  letters  and  trained  in  the  knowl- 
edge of  the  laws."  It  is  well  ascertained  that  the  Willard 
&mily  were  established  in  Kent  as  early  as  the  conquest. 
They  held  lands  as  tenants  in  capite  of  the  king,  filled  vari- 
ous stations  of  usefulness  and  honor,  and  had  a  substantial 
stake  in  society, — sharing  fully  its  interests,  enterprises,  and 
struggles  for  advancement.  It  is  also  noteworthy,  as  indi- 
cating the  moral  and  religious  elevation  of  this  family,  that 
from  the  period  of  the  Reformation,  in  every  generation,  it 
gave  some  of  its  sons  to  the  holy  office. 

The  progenitors  of  the  American  family  of  Willards  were 
a  brother  and  sister,  Simon  and  Margery  Willard,  who,  in 
the  year  1634,  came  to  this  country  and  settled  in  Cam- 
bridge, Mass.  They  were  among  the  large  number  who 
about  that  period  forsook  country,  friends,  home, — all  that 
this  life  holds  dear, — seeking,  as  they  supposed,  freedom  of 
religious  opinion  and  worship,  but  providentially  intrusted 
with  the  higher  mission  of  founding  a  new  and  better  Chris- 
tian civilization.     It  would  be  interesting  to  follow,  if  but  a 
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little  way,  the  career  of  Major  Simon  Willard,  as  he  after- 
wards became;  to  contemplate  him  as  a  fit  type  of  the 
moderate  Puritan,  with  intense  convictions  but  gentle  spirit, 
of  sound  and  enlightened  judgment,  and  indomitable  cour- 
age ;  to  see  how  thoroughly  he  identified  himself  witH  the 
young  commonwealth,  sharing  its  struggles  and  perils,  and 
serving  it  in  many  important  trusts,  as  legislator,  judge,  and 
military  commander  in  the  Indian  wars;  how  at  last  he  died, 
at  Charlestown,  in  1676,  full  of  years  and  honors,  leaving  a 
large  family  of  seventeen  children,  whose  descendants  now 
count  by  thousands, — maintaining,  in  many  communities 
and  under  various  names,  the  ancestral  virtues.  But  all  that 
is  beyond  the  limits  and  aside  from  the  main  purpose  of 
this  paper.  Our  present  interest  is  in  the  sister,  Margery 
Willard,  from  whom,  in  the  fifth  generation,  sprang  the  sub- 
ject of  this  sketch.  She  became  the  wife  of  Captain  Dolour 
Davis.  Their  only  daughter,  Ruth  Davis,  intermarried  with 
Stephen  Hall,  whence  came  the  surname  of  the  deceased, 
who  thus  in  his  name  represented  the  two  families  of  Wil- 
lard and  Hall.  It  is  remarkable  how  vigorous  and  valuable 
were  the  offshoots  which,  within  a  few  generations,  sprang 
from  these  united  stocks:  such  as  the  Parker  family,  which 
gave  to  Massachusetts  one  of  her  most  eminent  chief-justices, 
Isaac  Parker;  also  the  Sears  family,  of  Boston;  the  Eustis 
family,  which  gave  to  Louisiana  a  chief-justice,  and  to  the 
United  States  army  a  distinguished  general ;  a  branch  of  the 
Hall  family,  which  gave  to  Missouri  two  brothers,  both 
eminent  at  the  bar,  one  of  whom,  William  A.  Hall,  became 
a  judge  in  that  State;  the  other,  Willard  P.  Hall,  became  the 
governor  and  afterwards  a  representative  of  the  State  in 
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Congress.  To  our  own  State  there  was  given  from  the  same 
stock  one  of  its  most  useful  and  honored  citizens  and 
brightest  examples. 

Of  Judge  Hairs  early  life  little  can  now  be  gathered. 
Enough,  however,  remains  to  show — what  to  us  is  of  chief 
interest — that  in  the  home  of  his  childhood  those  elements 
of  strong  intellectual  and  moral  character,  which  he  inherited 
from  a  virtuous  ancestry,  found  their  appropriate  nurture  and 
development. 

It  is  not  unlikely  that  his  early  mental  training  received 
some  direction  from  his  grandfather,  the  Rev.  Willard  Hall, 
who  resided  in  the  same  town,  being  for  more  than  half  a 
century  the  pastor  of  the  Congregational  Church  at  West- 
ford.  The  grandfather  is  represented  as  an  eminently  pious 
and  useful  minister,  scholarly  and  cultured,  yet  practical 
and  of  great  decision, — a  graduate  of  Harvard  University, 
of  the  class  of  1722.  Dr.  Payson,  perhaps  the  most  dis- 
tinguished divine  of  that  day  in  New  England,  highly  esti- 
mated his  acquaintance,  and  represented  him  as  a  man  of 
remarkable  intellectual  endowments.  His  long  ministry  at 
Westford  was  one  of  marked  success  and  usefulness.  He 
evinced,  even  at  that  early  day,  something  of  the  interest 
in  popular  education  which  so  distinguished  the  grandson 
in  after-years.  On  one  occasion,  when  his  town,  consid- 
ering itself  excused  by  some  special  circumstances,  re- 
fused to  lay  the  required  school  tax,  he  complained  to  the 
General  Court,  and  arraigned  his  own  charge,  though  by  so 
doing  he  greatly  offended  many  of  his  people — not  unex- 
pectedly, either,  to  himself  It  was  not  improbably  the  fruit 
of  efforts  such  as  these  that  in  1792  an  academy  was  estab- 
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lished  at  West  ford,  and  the  way  thus  opened  to  the  grand- 
son for  a  liberal  education.  The  moral  sentiments  of  the 
boy,  naturally  strong,  could  not  have  been  otherwise  than 
invigorated  by  contact  with  such  a  grandfather;  but  the 
early  development  of  that  delicate  moral  and  religious 
sensibility  which  so  toned  and  regulated  his  whole  char- 
acter, bearing  the  rich  fruits  of  his  after-life,  is  directly  trace- 
able to  the  mother's  hand.  The  moral  and  religious  life 
has  its  basis  in  the  affections  and  sentiments ;  and  of  these 
the  best  culture  lies  within  woman's  province. 

Mrs.  Hall  was  a  woman  of  much  force  of  character  and 
of  fervent  piety, — trained  in  early  life  under  the  ministry 
and  personal  influence  of  Rev.  Daniel  Emerson,  the  pastor 
of  her  native  town  of  Hollis.  Mr.  Emerson  was  a  convert 
under  the  preaching  of  Whitefield,  and  partook  largely  of 
the  fervent,  evangelizing  spirit  of  that  truly  apostolic  man. 
He  became  himself  a  preacher,  eminent  for  eloquence, 
learning,  and  for  a  certain  indefinable  moral  elevation  and 
purity,  which,  blended  with  a  sympathetic  spirit,  bringing 
it  into  a  close  and  warm  contact  with  the  hearts  of  men, 
was,  by  its  assimilating  influence,  more  effective  than  his 
eloquence  or  logic  in  moulding  the  religious  life  of  his 
people  at  Hollis.  It  was  the  spirit  of  such  a  teaching  and 
example  that  Mrs.  Hall  received  and  imparted  to  her  own 
family  life.  What  was  the  precise  mould  into  which  that 
family  life  was  cast, — what  its  methods  of  instruction  and 
discipline  for  the  younger  members, — of  all  this  we  need 
not  inquire.  In  these  respects  families  vary  endlessly,  each 
having  its  own  proper  individuality.  But  what  it  concerns 
us  to  know  is  that  the  law  of  this  household — by  which  is 
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meant  the  general  direction  given  to  the  aspirations,  aims, 
and  habits  of  the  family — was  based  on  such  principles  as 
these, — reverence  for  the  divine,  faith  in  the  unseen,  obe- 
dience to  just  authority,  the  subjection  of  inclination  to 
duty,  love  of  truth,  unwearied  effort  for  self-improvement, 
living  not  for  one's  self  alone.  Such  were  the  germinal 
principles  out  of  which  grew  and  matured  the  life  and 
character  we  this  day  commemorate.  The  early  bloom  his 
mother  lived  to  see,  but  not  the  rich  fruitage.  She  died 
in  1802,  just  as  her  son  was  entering  upon  his  manhood. 

Of  Judge  Hall's  school  and  college  life  few  incidents 
remain  to  us.  It  was  one  of  hardship,  marked  by  the  de- 
termination and  struggles  of  a  lad,  conscious  of  strong 
mental  capacities,  to  develop  them,  with  inadequate  means 
and  against  difficulties  and  discouragements.  For,  his  father 
had  what  are  not  unfrequently  found  associated, — a  large 
family  and  small  means;  but,  in  this  instance,  these  were  as- 
sociated also  with  noble  aspirations.  Writing,  in  years  long 
after.  Judge  Hall  touchingly  alludes  to  his  father's  sacrifices 
to  keep  his  children  at  the  school  in  Westford.  He  also,  in 
this  connection,  refers,  with  not  a  little  satisfaction,  to  the 
time  when,  a  small  boy,  he  trudged  two  miles  on  foot  to 
school,  with  dinner  in  his  pocket — ^a  discipline  to  which  he 
ascribed  largely  his  fitness  to  encounter  the  stern  responsi- 
bilities of  after-life. 

As  the  boy  grew,  the  academy  at  Westford,  established 
mainly  through  his  grandfather's  efforts,  held  out  hope  to 
his  maturing  aspirations  after  an  education.  Here  he  re- 
mained two  years,  with  such  proficiency  and  promise  as  to 
enlist  on  the  part  of  his  preceptor,  Levi  Hedge,  an  interest 
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which  ripened  into  a  never-forgotten  friendship.    Mr.  Hedge 
afterwards  became  a  tutor  at  Harvard,  and  was  the  father  of 
Dr.  Hedge,  at  the  present  time  a  professor  in  that  institu- 
tion.    The  friendship  of  the  preceptor  and  the  aid  given  to 
his  young  pupil  in  this  crisis  were  ever  gratefully  remem- 
bered.    The  accumulating  infirmities  of  ninety-three  years 
could  not  dim  the  recollection  of  it.     Writing  as  late  in  life 
as  August  14,  1873,  to  Mr.  Sibley,  an  officer  of  the  univer- 
sity, he  adverts,  with  a  touching  pathos,  to  his  early  Har- 
vard struggles,  and  to  the  friend  who  had  sustained  him. 
"  I   should  like,"  he  writes,  *'  to  hear  something  of  Levi 
Hedge,  to  whose  partiality  for  me  I  owe  my  education, 
through  privations  and  hardships  and  conflict,  that  placed 
me  at  last  in  the  upper  current  of  the  struggle ;  by  which  I 
trust  I  have  done  something  for  the  good  of  others.     I  re- 
member him  with  lively  gratitude."     At  thirteen  years  of 
age  (in  1794)  he  was  examined  and  received  into  the  Fresh- 
man class  at  Harvard  University.     But  from  some  unex- 
plained cause,  most  likely  prompted  by  that  abhorrence  of 
the  superficial  which  through  life  was  one  of  his  marked 
characteristics,  he  seems  to  have  reconsidered  his  plan.    He 
returned  to  the  academy  at  Westford  and  spent  another 
year  in  preparation  for  the  university  course.     He  entered 
the  Freshman  class  in  179S,  and  graduated  in  1799.     Har- 
vard was  then  under  the  presidency  of  his  kinsman.  Rev. 
Joseph  Willard,  distinguished  both  as  a  scholar  and  as  a 
divine,  whose  administration  through  a  period  of  twenty- 
three  years  was  eminently  successful.     It  may  be  doubted 
whether  Harvard,  at  any  period  of  its  long  service  to  the 
country,  has  given  to  it  so  many  young  men  who  have 
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since  attained  great  eminence.  Among  Judge  Hall's  con- 
temporaries at  college  were  Horace  Binney,  William  Ellery 
Channing,  Joseph  Story,  Washington  Allston,  and  Lemuel 
Shaw,  not  to  speak  of  many  of  less  note.  He  estimated 
the  value  of  his  college  training  all  the  more  because  it  was 
severe, — ^taxing  his  powers  to  the  utmost.  His  views  of 
education  were  after  the  old  school;  rejecting,  with  little 
patience,  all  schemes  of  learning  made  easy,  holding  the  true 
object  and  value  of  education  to  be,  not  so  much  to  lay  up 
some  definite  stock  of  knowledge  as  a  sort  of  capital  to  trade 
upon,  but  rather  by  discipline  to  develop  the  mental  facul- 
ties, rendering  them  vigorous  and  discriminating,  capable 
of  grappling  with  and  solving  the  problems  of  life, — ^a  dis- 
cipline to  be  effected  only  by  the  habitual  exercise  of  the 
Acuities  to  their  utmost  capacity  for  the  time  being.  His 
proficiency  as  a  college  student  must  have  been  excellent  in 
all  branches ;  but  there  is  reason  to  suppose  that  his  lead- 
ing interest  was  in  the  ancient  classics,  which  at  tha£  day 
held  as  yet  unchallenged  a  predominant  place  in  the  college 
curriculum.  His  appointment  to  deliver  a  Latin  oration 
in  the  Junior  year  would  seem  to  mark  some  distinction  in 
that  department  of  study.  Besides,  his  style  of  composition, 
in  its  purity,  terseness,  and  vigor,  bore  strong  traces  of  early 
and  thorough  classical  culture.  It  was  in  later  life  his 
earnest  advice  to  young  men  at  the  bar  to  continue  and 
improve  upon  their  classical  studies  by  rigorously  appro- 
priating to  them  some  small  part  of  each  day. 

After  graduating  at  Harvard,  in  March,  1800,  he  took  his 
place  as  a  law  student  in  the  office  of  Mr.  Dana,  then  a 
practicing  lawyer  at  Groton.     There  he  realized  the  inesti- 
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mable  benefit  of  association  with  men  of  high  character 
and  attainments  in  the  profession  of  his  choice.  The  leaders 
of  the  bar  at  Groton  were  Timothy  Bigelow  and  Samuel 
Dana,  both  lawyers  of  more  than  a  local  reputation. 
Judge  Hall,  in  later  years,  recalling  some  of  the  incidents 
of  this  interesting  period  of  his  life,  thus  wrote  of  the  men 
who  were  his  youthful  professional  models:  "The  offices 
of  Mr.  Bigelow  and  Mr.  Dana  were  nurseries  of  lawyers. 
Mr.  Bigelow,"  he  writes,  "  was  a  man  of  great  ability  and 
elevated  moral  and  religious  character.  His  speaking  was 
rapid — rapid  to  a  fault ;  but  it  was  earnest,  energetic,  and 
full  of  matter.  He  filled  the  circle  in  which  he  moved ;  but 
on  the  broad  extent  of  his  State  and  nation  he  never  attained 
to  the  eminence  that  was  his  due.  Personal  idolatry,  so 
rife  now,  was  then  unknown.  Mr.  Dana  was  a  good 
lawyer,  a  graceful  speaker,  with  a  melodious  voice,  an 
interesting  gentleman.  He  abounded  with  anecdote ;  there 
could  be  no  more  entertaining  companion.''  Mr.  Dana 
filled  many  high  official  positions, — was  President  of  the 
State  Senate  in  1807  and  1808;  a  member  of  the  State 
Constitutional  Convention  in  1820-21;  Representative  in 
Congress  in  18 14-15  ;  and  finally  Chief-Justice  of  the  Cir- 
cuit Court  of  Common  Pleas  in  Massachusetts  from  181 1  to 
1820. 

Of  Judge  Hall's  proficiency  in  legal  study,  and  his  full 
qualification  for  the  profession  of  his  choice,  the  sequel 
affords,  perhaps,  the  most  impressive  evidence ;  but  it  may 
not  be  amiss  to  record  the  testimony  of  Judge  Dana,  in  a 
remark  made  to  his  pupil  many  years  afterward.  Said  he, 
**  When  you  left  my  office,  I  had  not  a  misgiving  concerning 
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you.  I  was  as  confident  of  your  success  as  a  farmer  is  of 
a  crop  from  a  well-cultivated  field." 

After  a  three-years'  course  of  study  in  Mr.  Dana's  office, 
in  March,  1803,  he  was  admitted  to  the  bar  of  Hillsborough 
County,  New  Hampshire. 

We  reach  now,  in  this  rapid  sketch,  what  is  the  critical 
period  of  a  young  man's  career, — his  first  assumption  of 
the  responsibilities  of  manhood.  It  is  true  that  the  value 
of  good  natural  parts  is  great;  the  advantage  of  early  right 
culture  is  hardly  to  be  estimated ;  but,  after  all,  there  is  in 
every  man  a  self-determining  will,  which  makes  him  the 
ultimate  architect  of  his  own  character.  To  Judge  Hall, 
that  juncture  in  life  at  which  the  determinations  and  pur- 
poses are  fraught  with  such  weighty  issues  seemed  more 
than  ordinarily  perplexing.  He  was  without  money, — with 
no  resource  for  the  future  other  than  a  profession  as  yet 
untried.  At  his  own  home  the  bar  had  become  crowded, 
and,  under  the  keen  competition  between  the  younger 
members,  there  had  begun  to  creep  into  the  profession 
questionable  practices,  such  as  he  not  only  would  not 
adopt,  but  the  contact  of  which  he  could  not  endure.  He 
must  seek  a  sphere  of  professional  life  more  congenial  to 
his  nature.  But  where  to  find  it  ?  The  question  was  per- 
plexing. Writing  to  his  tried  friend,  Levi  Hedge,  he  says 
of  himself  at  this  juncture, — 

"  The  world  is  all  before  me, 
Where  to  choose  my  resting-place, 
And  Providence  my  guide," — 

words  to  which  he  recurred  in  a  letter  written  at  the  age 
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of  ninety-three  years,  as  he  then  expressed  it,  "  with  a  most 
feeling  sense  of  their  truth  and  verification." 

While  thus  revolving  in  his  mind  the  uncertain  future, 
there  fell  under  his  eye  a  speech  of  the  elder  James  A. 
Bayard,  then  in  Congress.  His  attention  was  arrested  by 
some  observations  of  Mr.  Bayard,  in  which  he  represented 
the  bar  of  Delaware  as  of  high  moral  position,  and  the 
practice  as  reasonably  remunerative.  To  use  his  own  ex- 
pression when  relating  the  circumstance  to  the  writer  of 
these  lines,  in  a  casual  conversation,  years  ago,  "  he  slept 
upon  that  speech."  In  the  morning  his  determination  was 
reached,  and  following  his  decision  with  that  promptness  of 
action  which  marked  his  life,  he,  the  same  day,  addressed 
to  Mr.  Bayard  a  letter  so  characteristic  of  the  man,  and 
so  expressive  of  his  situation,  prospects,  and  impulses  at 
this  interesting  crisis,  as  to  warrant  its  preservation.  Under 
date  of  October  9,  1802,  at  Groton,  he  thus  addressed  Mr. 
Bayard, — 

"  Sir, — Perhaps  I  intrude  upon  moments  devoted  to 
better  purposes.  Perhaps  to  comply  with  my  request 
would  be  a  waste  of  your  time  and  attention.  If  so,  pardon 
the  presumption  which  urges  a  distant  stranger  thus  to 
address  you,  and  bestow  not  upon  him  that  consideration 
to  which  he  professes  no  claim. 

"  I  was  born  in  Westford,  in  the  commonwealth  of  Massa- 
chusetts; was  educated  at  Harvard  University,  in  Cam- 
bridge, and  am  now  reading  law  with  Samuel  Dana,  Esq., 
a  gentleman  with  us  eminent  in  his  profession,  probably  to 
you  unknown.     In  this  part  of  the  country  three  years' 
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Gentlemen  of  the  Historical  Society  : 

I  have  selected  for  the  subject  of  my  address  on  this 
occasion  the  history  of  the  early  and  primitive  questions 
in  relation  to  the  coterminous  boundaries  of  this  State  and 
the  States  of  Maryland  and  New  Jersey,  respectively.  For, 
notwithstanding  they  have  long  since  been  practically  and 
definitively  settled,  as  we  think,  and  Delaware,  the  oldest 
State  in  the  Union  (I  say  so,  because  she  was  the  first  to 
enter  it),  has  now  been  in  the  undisturbed  possession  of  all 
her  present  domain  for  more  than  a  hundred  years  on  the 
one  side,  and  for  nearly  two  hundred  years  on  the  other, 
yet,  I  am  extremely  sorry  to  say  that,  small  as  it  is,  the 
whole  world,  it  seems,  is  still  not  fully  satisfied  that  we 
are  justly  and  rightfully  entitled  to  quite  all  of  it.  Now, 
I  must  admit  that  it  is  not  very  pleasant,  if  it  is  not  posi- 
tively painful,  to  be  obliged  to  make,  at  this  late  day,  such 
a  public  confession ;  but  for  the  melancholy  proof  of  the 
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statement  which  I  have  just  made  I  have  but  to  refer  you 
on  the  one  hand,  to  the  fact  that  the  great  State  of  New 
Jersey  has  actually  sued  us,  within  a  year  past,  for  a  little 
piece  of  land  entirely  covered  with  water,  and  not  much 
larger  than  the  Pea  Patch,  before  the  highest  tribunal  in 
the  country,  where  it  is  now  pending;  and  on  the  other 
hand,  to  the  interesting  and  elaborate  address  of  an  emi- 
nent citizen  of  the  State  of  Maryland,  delivered  before  this 
Society  a  few  years  since  only,  upon  the  original  validity 
of  the  Lord  Baltimore's  title  to  the  whole  of  it,  under  the 
royal  grant  contained  and  described  in  his  letters  patent  for 
the  Province  of  Maryland.  I  must,  however,  do  New  Jer- 
sey the  justice  to  say  that  she  is  this  time  seeking,  it  seems, 
to  recover  water  with  its  incidental  rights  of  fishery,  rather 
than  land,  or  mud  merely,  as  in  the  Pea  Patch  case.  Now, 
before  a  tribunal  of  conscience  and  equity  jurisdiction,  my 
first  defence  to  her  present  claim  would  be,  that  she  already 
owns  and  is  surrounded  by  more  water  than  any  other  State 
in  the  Union,  and  has  no  further  need  of  any  more  of  that 
unstable  element,  until  a  second  flood  comes.  And  the 
same  remark  may  be  made  with  regard  to  fish  also.  And 
on  that  subject  I  would  add,  that  it  is  unfortunately  but  too 
well  known  to  all  her  neighbors  that  her  remarkable  and 
innate  affinity  for  fish  is  already  too  strong  and  selfish,  par- 
ticularly as  to  shell-fish,  and  always  has  been ;  and  that  it 
ought  not  to  be  encouraged  in  this  liberal  and  enlightened 
age  of  the  world,  and  in  a  country  like  ours.  Her  claim  is 
therefore  clearly  unconscionable,  I  think,  on  both  of  these 
grounds. 

Although  the  questions  presented  are  separate  and  dis- 
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tinct  from  each  other,  one  historical  review  will  include 
both  from  the  time  the  one  in  relation  to  the  boundary 
between  this  State  and  New  Jersey  arises,  which  was  some 
fifty  years  subsequent  to  the  origin  of  the  other  in  relation 
to  the  boundary  between  this  State  and  Maryland  ;  but  in 
the  consideration  of  the  latter  we  must  necessarily  com- 
mence the  review  with  the  date  of  the  first  settlement  by  a 
Christian  people  within  the  limits  of  our  State,  and  with 
the  date  of  the  letters  patent  to  Lord  Baltimore  for  his 
Province  of  Maryland,  together  with  the  petition  on  which 
they  were  issued,  and  the  terms  of  it,  describing  the  lands 
applied  for  in  it,  and  which  were  granted  to  him  pursuant" 
to  the  description.  For  upon  these  facts  alone  that  question 
originally  depended. 

Prior  to  that  period,  and  even  to  the  discovery  of  our 
bay  and  river,  or  of  any  part  of  our  coast  from  the  capes  of 
the  Chesapeake  to  Cape  Cod,  the  English  had  discovered 
and  claimed  all  the  coast  of  New  England  north  of  the  latter 
cape,  and  had  also  discovered  and  claimed  all  the  coast 
from  the  capes  of  the  Chesapeake  to  the  coast  of  Florida ; 
and  although  the  intervening  portion  of  it  had  not  yet  been 
actually  dfscovered  by  any  English  or  other  European  navi- 
gator, the  Crown  of  England  had  already  made  grants  to 
its  subjects  of  the  whole  country,  extending  from  North 
Carolina  to  the  northern  limit  of  New  England,  with  a 
view  to  the  speedy  colonization  and  settlement  of  it;  and 
under  one  of  those  early  grants  to  the  London  Company, 
by  name,  the  colony  of  Jamestown,  Virginia,  had  been 
planted  on  the  southern  shores  of  the  Chesapeake  Bay  as 
early  as  the  year   1607,  and  three  thousand  miles  of  its 
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shores,  and  of  the  rivers  flowing  into  it,  had  been  explored 
as  early  as  the  year  following.  In  the  year  following  that, 
or  in  1609,  the  fearless  and  intrepid  navigator,  Captain 
Henry  Hudson,  an  Englishman,  but  then  sailing  under  the 
flag  of  the  United  Netherlands,  and  in  command  of  a  ship 
belonging  to  the  Dutch  East  India  Company,  in  seeking 
the  capes  of  the  Chesapeake  with  the  view  of  touching  at 
Jamestown  for  provisions,  missed  them,  and  bearing  north- 
ward along  the  coast,  in  full  view  of  the  land  and  the  long 
line  of  lofty  forests  in  full  leaf  which  then  overshadowed 
the  solitude  of  the  unknown  shore,  on  the  28th  day  of 
August  in  that  year  discovered  for  the  first  time  in  the 
annals  of  history  the  capes  of  the  Delaware,  which  he 
entered  about  noon,  and,  after  spending  the  rest  of  the  day 
and  night  on  the  bosom  of  our  bay,  sailed  early  the  next 
morning,  and,  still  standing  northward  along  the  coast,  in 
six  days  afterwards  discovered  and  entered  the  Bay  of  New 
York.  He  lingered  there  for  several  weeks,  and  long 
enough  to  explore  the  surrounding  shores  and  the  Hudson 
River  as  high  as  the  site  of  the  city  of  Albany. 

The  report  of  his  discoveries,  which  reached  Holland 
before  the  close  of  the  year,  produced  such  an  -impression 
in  Amsterdam  and  other  cities,  that  steps  were  promptly 
taken  by  individuals  on  their  own  account  as  private  ven- 
tures, to  open  a  direct  trade  with  the  natives  of  these  newly- 
discovered  regions,  and  commencing  as  early  as  16 10,  they 
had  established  in  five  or  six  years  two  very  considerable 
trading-posts  and  settlements,  the  principal  one  on  Man- 
hattan Island,  and  the  other  on  an  island  in  the  Hudson 
not  far  below  the  site  of  Albany ;  and  as  small  forts  of  rude 
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and  primitive  construction  were  speedily  erected  for  the 
defence  of  the  posts  and  the  stores  and  goods  kept  in  them, 
the  former  was  named  Fort  Amsterdam  and  the  latter  Fort 
Orange.  In  the  mean  while,  the  Delaware  Bay  and  River 
had  been  explored  as  high  as  the  mouth  of  the  Schuylkill, 
and  the  Connecticut  River  had  been  added  to  the  Dutch 
discoveries  soon  afterwards,  and  the  Hudson  and  the  Dela- 
ware had  already  been  baptized  in  their  conception  and 
their  language  as  twin  rivers,  by  the  name  of  the  North  and 
the  South  River,  respectively.  As  early  as  1620  the  English 
had  planted  another  colony  at  Plymouth,  in  Massachusetts, 
and  from  the  date  of  the  first  occupation  by  the  Dutch  of 
the  intervening  country  between  that  and  Jamestown,  in 
Virginia,  they  had  persistently  denied  their  title  to  it,  or 
any  part  of  it.  In  1611,  Lord  Delaware,  governor  and 
captain-general  of  the  Jamestown  colony,  before  any  intel- 
ligence of  Hudson's  discoveries  had  reached  the  colony, 
sailed  thence  in  the  month  of  March  in  that  year  for  the 
West  India  Islands  on  account  of  his  health,  which  was 
much  impaired,  and,  encountering  heavy  head  winds  soon 
after  leaving  the  capes  of  the  Chesapeake,  was  driven  north- 
ward, when  the  capes  of  a  new  and  entirely  unknown  bay 
to  any  one  on  board  the  ship  were  discovered,  and  which 
they  entered,  and  where  they  remained  for  a  day  or  two, 
anchored  under  the  lee  of  the  southern  cape  awaiting  a 
change  in  the  wind,  and  which  in  honor  of  his  lordship  was 
then  named  Delaware  Bay,  and  which  it  has  retained  ever 
since  among  the  English.  It  is  a  little  remarkable  that, 
being  so  near  the  capes  of  the  Chesapeake,  and  particularly 
with  the  activity  and  enterprise  which  had  been  so  early 
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exhibited  in  the  exploration  of  the  shores  of  that  bay,  the 
discovery  of  ours  should  have  been  so  purely  accidental 
in  both  instances,  and  even  more  so  in  the  second  than  in 
the  first. 

I  do  not  deem  it  necessary  for  my  purpose  to  notice  the 
Dutch  settlement  or  colony  planted  by  Captain  Cornelius 
Mey  at  Nassau  on  the  Delaware  River,  near  Gloucester 
Point,  in  1623,  because  it  was  on  the  eastern  side  of  the  river 
and  not  within  our  limits,  and  could  never  have  had  any  ma- 
terial bearing  on  the  question  involved  between  the  Province 
of  Maryland  and  the  three  lower  counties  on  the  Delaware 
which  now  constitute  our  State.  Besides,  I  have  reasons 
for  believing  that  there  were  Dutch  traders  settled  on  the 
Hoorn  Kill,  now  Lewes  Creek,  as  early  as  1622,  although 
no  colony  or  regular  settlement  transplanted  from  Holland 
had  been  founded  there  so  early  as  that  date.  There  was  a 
permanent  native  settlement  or  Indian  village  on  the  banks 
of  it  when  the  bay  was  first  discovered,  and  according  to 
the  description  we  have  of  the  creek  fifty  years  afterwards, 
it  deserved  to  be  called  a  river  instead  of  a  creek,  with  a 
fine  roadstead  within  the  mouth  of  it  for  the  ships  of  that 
day  of  all  burdens,  and  none  like  it  for  safety  in  all  the  bay, 
the  right  channel  for  sailing  up  the  bay  passing  it,  and 
only  two  leagues  above  Cape  Henlopen ;  for  being  within 
so  short  a  voyage  of  Fort  Amsterdam,  and  as  the  sole  ob- 
ject of  those  early  Dutch  adventurers  was  trade  and  traflfic 
with  the  natives,  chiefly  in  furs  and  peltries,  and  game  of 
all  kinds  was  then  abundant  in  the  surrounding  regions, 
the  opening  of  such  a  market  would  soon  attract  the  notice 
and   attention   of  the    natives    and    the  traders   alike,  and 
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draw  them  to  that  Indian  settlement  for  such  purposes. 
That  a  casual  intercourse  of  that  kind  first  sprung  up  at 
a  very  early  period  between  that  point  on  our  shores  and 
the  Dutch  traders  on  Manhattan  Island  and  the  Hudson, 
I  think  there  can  be  no  question,  and  which  not  only  war- 
rants the  opinion  I  have  expressed,  that  there  were  such 
settlers  there  as  early  as  1622  or  1623,  but  it  accounts  for 
the  more  important  fact  that  the  Hoorn  Kill  soon  began 
to  attract  the  attention  of  a  class  of  gentlemen  in  Holland 
who  looked  to  a  larger  business  that  might  be  established 
there  with  success  and  with  much  greater  profits,  as  they 
imagined,  than  any  trade  with  the  natives  there  or  on  the 
Hudson  could  possibly  afford  to  such  as  were  engaged 
in  it.  And  it  was  this  that  led  such  men  of  means  as 
Messrs.  Godyn,  Blommaert,  Van  Rensselaer,  De  Vries,  and 
a  considerable  number  of  others  of  like  intelligence  and 
means  in  Amsterdam  and  other  cities  in  Holland,  as  early 
as  1629,  to  form  a  private  company,  or  copartnership,  to 
purchase  all  the  salt-marsh  skirting  our  side  of  the  bay- 
shore  from  Cape  Henlopen  to  Bomby  Hook  Roads,  for  the 
purpose  of  establishing  a  whale-fishery  on  our  bay,  and  in 
connection  with  it,  and  as  a  part  of  the  enterprise,  to  plant 
a  Dutch  colony  on  the  Hoorn  Kill.  They,  or  some  of 
them  at  least,  also  probably  aspired  to  the  honor  and 
dignity  of  becoming  in  time  Dutch  patroons  on  the  shores 
of  the  Delaware,  and  they  would  have  well  deserved  the 
full  fruition  of  their  ambition  had  they  succeeded  in  the 
undertaking.  But  as  Dutchmen  generally  move  with  care 
and  caution  in  all  great  enterprises,  I  have  no  doubt  they 
were  a  good  while   in  gradually  growing  ripe  for  such  a 
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grand  oil  speculation,  and  I  have  as  little  doubt  that  there 
were  at  that  day  a  good  many  large  fish  in  the  Delaware 
Bay,  and  among  them  not  a  few  whales  of  very  respectable 
proportions.  They  had  enjoyed  the  undisturbed  posses- 
sion of  its  waters  for  so  many  ages  that  such  a  thing 
was  certainly  possible.  But  I  suspect  that  the  Dutch 
traders  I  have  spoken  of,  and  the-  Dutch  sailors  who  had 
become  familiar  with  our  bay  prior  to  that  time,  had  been 
so  long  indulging  in  stupendous  fish-stories  both  as  to  the 
multitude  and  magnitude  of  them,  as  to  have  quite  upset  for 
the  time  the  mental  balance  of  those  gentlemen.  It  is 
certain,  however,  that  they  embarked  in  the  enterprise  with 
the  confident  expectation  of  making  a  success  of  it,  and  De 
Vries,  who  had  filled  with  credit  to  himself  a  post  of  re- 
spectability in  the  military  service  of  the  Netherlands,  and 
had  recently  returned  from  a  protracted  residence  in  the 
East  Indies,  was  selected  and  solicited  to  assume  in  person 
the  management  of  the  enterprise  as  the  director-general 
of  the  colony.  They  also  had  sufficient  encouragement  in 
their  undertaking  and  influence  with  the  Dutch  West  India 
Company,  which  despatched  three  ships  early  in  the  spring 
of  1629  to  Fort  Amsterdam,  to  procure  an  order  that  on 
their  arrival  there  one  of  them  should  proceed  with  an 
agent  of  theirs  to  the  Hoorn  Kill  to  complete  the  purchase 
of  the  salt-marsh  mentioned  from  the  Indians  of  the  village. 
The  ship  arrived  there  as  ordered  in  the  latter  part  of 
May,  and  on  the  first  day  of  June  in  that  year  the  pur- 
chase was  duly  made,  and  the  sale  was  afterwards  acknowl- 
edged by  a  delegation  of  the  Indians  of  the  village  before 
the  director-general  and  council  of  the  New  Netherlands, — 
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the  general  name  which  all  their  territory  had  now  received. 
— in  Fort  Amsterdam,  on  the  fifteenth  day  of  July,  1630. 
And  to  show  still  further  the  extent  and  magnitude,  as  well 
as  the  gravity  and  importance  of  this  great  enterprise  in  the 
estimation  of  the  projectors  of  it,  they  soon  after  purchased 
from  the  Indians  on  the  other  side  of  the  bay  a  long  and 
narrow  strip  of  land  extending  from  Cape  May  several  miles 
up  the  shore,  and  which  would  look  as  if  they  even  con- 
templated making  a  mare  clausuin  of  the  Delaware  Bay,  so 
far,  at  least,  as  the  business  of  whale-fishing  in  it  was  con- 
cerned ;  and  when  we  consider  the  characteristic  trait  of  the 
Dutch  at  that  day,  and  what  rigid  monopolists  they  were  in 
regard  to  trade  in  all  their  foreign  possessions,  it  is  not  a 
violent  presumption  perhaps  to  impute  such  a  motive  to 
them.  They  were  well  informed,  however,  although  none 
of  them  had  ever  visited  America  up  to  that  time,  of  the 
character  of  the  tract  they  were  about  to  purchase,  that  it 
was  an  almost  continuous  body  of  salt-marsh,  extending  from 
Cape  Henlopen  to  the  mouth  of  the  river,  between  forty  and 
fifty  miles  in  length,  with  a  mean  breadth  or  depth  back  to 
the  mainland  of  from  two  to  three  miles,  and  that  it,  of 
course,  skirted  the  whole  bay-shore  on  its  southern  side; 
and  therefore  it  has  occurred  to  me  that,  with  the  sanguine 
hopes  and  expectations  then  evidently  entertained  by  them 
in  regard  to  the  results  of  their  immediate  undertaking, 
there  was  probably  an  ulterior  design  also  on  their  part 
ultimately  to  reclaim  it  by  embankment,  and  which  was  by 
no  means  a  visionary  conception  in  the  minds  of  such  men 
bred  and  born  in  Holland.  And  had  it  been  the  destiny 
of  that  remarkable  race  to  which  they  belonged  to  retain 
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permanently  the  dominion  which  it  had  then  so  recently 
acquired  in  certainly  one  of  the  very  finest  regions  in 
America,  may  I  not  ask  how  long  would  that  vast  expanse 
of  salt-marsh  have  been  doomed  to  look  both  to  heaven 
and  man  in  vain  for  such  an  improvement  ? 

There  is  some  uncertainty  as  to  the  year  in  which  the  col- 
ony  first  projected  and  planted  within  the  limits  of  our  State 
arrived  on  the  banks  of  the  Hoorn  Kill.  There  is  no  doubt, 
however,  that  it  was  as  early  as  the  spring  of  163 1, although 
De  Vries  himself,  the  director-general  of  it,  in  the  incidental 
allusion  to  the  massacre  of  it  by  the  Indians,  contained  in 
his  letter  of  indignant  protest  and  remonstrance  written  some 
ten  or  twelve  years  after  that  event,  and  addressed  to  Director- 
General  Kieft  of  the  New  Netherlands,  and  then  residing 
at  New  .Amsterdam,  against  the  design  he  had  formed  of 
slaughtering  the  Indians  at  Pavonia  in  revenge  for  the  brutal 
outrages  perpetrated  by  them  on  the  Dutch  settlers  in  that 
vicinity,  speaks  of  it  as  having  occurred  in  1630.  The  pas- 
sage to  which  I  refer  is  brief,  and  I  will  repeat  it :  "  Consider, 
sir,  what  good  will  it  do  ?  We  know  that  we  lost  our  set- 
tlement at  the  Hoorn  Kill  in  1630  by  mere  jangling  with 
the  Indians,  when  thirty-two  of  our  men  were  murdered." 
De  Vries  came  with  it  as  director-general  and  in  command 
of  the  expedition  from  its  departure  from  the  shores  of 
Holland.  His  birth  and  residence  was  in  the  little  city  of 
Hoorn  in  that  country,  a  seaport  on  the  Zuyder  Zee,  and 
it  is  said  that  he  conferred  the  name  of  Hoorn  Kill  on  the 
creek  in  honor  of  it.  The  colony  certainly  consisted  of  a 
small  Christian  community  of  European  settlers  expressly 
formed  and  organized   for   colonizing   that  portion  of  the 
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southern  shores  of  the  Delaware  Bay,  and  which  was  not 
only  done  with  all  the  regularity  and  method  usual  in  such 
cases,  but  its  arrival  on  our  shores  was  preceded  by  a  larger 
purchase  of  land  from  the  natives  for  the  purpose  of  its 
plantation  than  had  perhaps  occurred  before  in  the  history 
of  any  of  the  English  or  Dutch  settlements.  Including  De 
Vrics,  it  must  have  numbered  on  its  landing  at  least  thirty- 
three  men,  to  say  nothing  of  women  or  children.  A  gen- 
eral storehouse  and  a  stockade  fort,  named  Fort  Oplandt, 
was  erected  on  a  well-selected  site  on  the  northern  bank  of 
the  creek,  not  far  above  the  mouth  of  it,  and  a  body  of  land 
adjacent  to  it,  pronounced  by  enthusiastic  Dutch  admirers 
several  years  later  to  be  the  best  in  all  the  New  Netherlands, 
was  laid  out  for  the  habitation  and  cultivation  of  the  set- 
tlers, and  named  Swandale  in  compliment  to  the  natural 
rights  of  the  large  number  of  swans  that  were  now  to  be 
dispossessed  of  it  as  a  favorite  bay-side  resort  for  them  at 
that  season  of  the  year.  But  De  Vries  was  obliged  to  leave 
it  before  the  close  of  the  summer  and  return  to  Holland  on 
business  connected  with  the  enterprise.  He  had  gained 
from  the  beginning  of  the  settlement  the  esteem  and  respect 
of  the  natives,  and  left  it  with  relations  of  entire  concord 
and  amity  subsisting  between  them  and  the  colonists ;  but 
for  reasons  on  which  neither  history  nor  tradition  sheds  any 
further  light  than  we  have  from  the  brief  passage  which  I 
have  just  read  from  his  letter  referring  to  it  (for  the  account 
given  of  it  to  him  by  a  native  on  his  return  to  the  Hoorn 
Kill  was  evidently  a  fiction  of  the  Indian's  imagination 
purely),  they  were  suddenly  assailed  and  totally  massacred 
by  the  savages  before  the  fall  of  the  leaves  of  that  season, 
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while  at  work  in  their  fields,  with  the  exception  of  two,  who 
were  butchered  with  like  barbarity  in  the  storehouse.  If  it 
occurred  in  163 1,  the  intelligence  of  it  must  have  reached 
De  Vries  very  soon  after  his  arrival  in  Holland.  He  was, 
however,  so  shocked  and  discouraged  by  the  disaster  that  he 
was  unable  for  a  considerable  time  to  pay  any  attention  to 
business ;  and  yet  there  is  no  doubt  of  the  fact  that  he  was 
back  again  at  the  Hoorn  Kill  with  several  new  colonists 
from  Holland  early  in  December,  1631,  prepared  to  enter  by 
the  opening  of  the  next  spring  upon  his  novel  experiment 
of  whale-fishing  in  the  Delaware  Bay.  and  on  what  is  now 
called  Lewes  beach,  and  which  was  industriously  prosecuted 
through  the  spring,  summer,  and  fall  of  1632,  not  without 
some  success,  for  a  considerable  quantity  of  whale  oil  was 
shipped  by  him  during  the  season  to  Amsterdam,  but  the 
business  having  proved  more  expensive  and  less  profitable 
than  was  expected  by  him,  it  was  not  resumed  the  following 
year;  and  early  in  the  spring  of  it  De  Vries  himself  re- 
moved to  the  North  River,  where  at  a  later  period  he  found 
congenial  employment  in  establishing  several  Dutch  settle- 
ments, but  retaining  his  interest  in  the  lands  purchased  at 
the  Hoorn  Kill  and  on  our  bay-shore  until  the  sale  of  it  by 
the  copartnership  to  the  City  of  Amsterdam  in  1635. 

If  I  have  detained  you  too  long  with  this  tedious  and  pro- 
tracted detail  of  the  plantation  of  De  Vries's  colony,  as  it 
has  generally  been  styled,  on  the  Hoorn  Kill,  the  great  his- 
torical importance  of  it  will  excuse  me  when  I  inform  you 
that  it  was  the  sole  fact  on  which  the  question  of  title  to  the 
three  lower  counties  on  the  Delaware,  now  constituting  our 
State,  between  Lord  Baltimore  and  the  Dutch  of  the  New 
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Netherlands  in  the  first  instance,  and  subsequently  between 
his  lordship  and  William  Penn,  originally  and  finally  de- 
pended for  its  solution  during  a  period  of  just  one  hundred 
years  thereafter,  or  up  to  the  year  of  1732,  the  date  of  the 
first  agreement  entered  into  between  their  respective  heirs- 
at-law  for  the  amicable  settlement  of  it  by  mutual  compact 
between  the  conflicting  claimants.  For.  with  the  exception 
of  that  settlement,  and  with  all  the  light  and  information 
which  the  most  patient  and  thorough  historical  research  and 
examination  has  in  the  mean  time  shed  upon  the  subject.  I 
am  constrained  to  say  that  there  is  no  good  reason  for  be- 
lieving that  there  was  a  solitary  Christian,  or  child  of  civili- 
zation, within  the  limits  of  what  now  constitutes  the  State 
of  Delaware,  or  anywhere  west  of  the  Delaware  River,  on 
tile  20th  day  of  June,  1632,  nor  until  nearly  six  years  after 
that  date. 

In  the  due  course  and  order  of  historical  events  which 

low  follow  in  quic)(  succession,  1  must  next  pass  from  the 
shores  of  the  Delaware  to  those  of  the  Chesapeake.  In  the 
year  1632,  George  Calvert,  Baron  of  Baltimore,  having  three 
years  before  visited  the  English  settlements  in  Virginia,  and 

lade  some  exploration  of  the  Chesapeake  Bay,  presented 
petition  to  his  Majesty  Charles  1.  for  a  grant  of  lands 
that  region  of  the  country  lying  between  the  38th  and 
:h  degrees  of  north   latitude,  in  which  he  stated  that  it 

lad  not  up  to  that  time  been  planted  by  any  Christian 
:ople,  although  it  was  then  inhabited  in  some  parts  of  it 

ly  a  certain  barbarous  people,  having  no  knowledge  of 
Almighty  God.  The  application  was  graciously  erttertained, 
and  a  royal  order  was  given  for  the  preparation  of  letters 
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patent  for  the  grant  pursuant  to  his  petition,  and  which  were 
soon  afterwards  prepared  with  a  recital  referring  to  his  peti- 
tion and  the  representation  contained  in  it,  that  it  was  a 
region  of  country  hitherto  uncultivated,  and  partly  occu- 
pied by  savages  having  no  knowledge  of  the  Divine  Being, 
and  with  the  boundaries  of  it  described  as  all  that  part  of 
the  peninsula  or  chersonese  lying  in  the  parts  of  America 
between  the  ocean  on  the  east  and  the  Bay  of  Chesapeake 
on  the  west,  divided  from  the  residue  thereof  by  a  right 
line  drawn  from  the  promontory  or  headland  called  Wat- 
kin's  Point,  situate  on  the  bay  aforesaid,  near  the  river 
Wighes  on  the  west,  unto  the  main  ocean  on  the  east; 
and  between  that  boundary  on  the  south,  unto  that  part  of 
the  bay  of  Delaware  on  the  north  which  lieth  under  the 
40th  degree  of  north  latitude  from  the  equinoctial  where 
New  England  is  terminated ;  and  all  the  tract  of  that  land 
within  the  metes  underwritten,  that  is  to  say,  passing  from 
the  said  bay  called  Delaware  Bay  in  a  right  line  by  the 
degree  aforesaid  unto  the  true  meridian  of  the  first  fountain 
of  the  river  of  Pattowmac,  thence  verging  towards  the  south 
unto  the  farther  bank  of  the  said  river,  and  following  the 
same  on  the  west  and  south  unto  a  place  called  Cinquack, 
situate  near  the  mouth  of  the  said  river  where  it  disem- 
bogues into  the  aforesaid  bay  of  Chesapeake,  and  thence 
by  the  shortest  line  unto  the  aforesaid  promontory  or  place 
called  Watkin's  Point. 

It  was  well  known  at  that  time  that  a  right  line  drawn  as 
described,  from  Watkin's  Point  on  the  Chesapeake  Bay  due 
east  across  our  peninsula  to  the  ocean,  would  be  directly 
under  the  parallel  of  the  38th  degree  of  north  latitude.    No 
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part  of  the  Delaware  Bay,  however,  is  as  far  north  as  the 
40th  degree,  nor  is  any  part  of  ^he  Delaware  River  below 
the  city  of  Philadelphia.     And  this  clearly  shows  that  his 
lordship  was  mistaken  at  the  very  outset  as  to  the  distance 
in   degrees  from   Watkin*s   Point  to   Cape   Henlopen,  and 
could  not  have  known  that  the  40th  degree  of  north  lati- 
tude would  include  within  his  grant  not  only  the  whole  of 
the  peninsula  north  of  Watkin's  Point,  and  the  whole  of 
the  Delaware  Bay,  but  also  nearly  one-half  of  the  State  of 
New  Jersey.     But  this  may  be  in  some  degree  accounted 
for  by  the  well-known  fact  that  even  British  sovereigns  and 
British   noblemen  at    that  day  supposed  that  a  degree  of 
latitude,  as  far  north  of  the  equator  as  those  named  in  the 
patent,  measured  but  sixty  miles  to  the  degree.     For  it  is 
but  reasonable  to  presume  that  Lord  Baltimore  dictated  the 
description  of  the  boundaries  embodied  in  it.    Before,  how- 
ever, the  patent  was  issued  Lord  Baltimore  died,  and  pur- 
suant to  the  order  of  the  king  the  necessary  alterations 
were  made  in  it,  and  on  the  20th  day  of  June,   1632,  the 
patent  was  issued  to  his  eldest  son  and  the  heir-at-law  of 
his   title   and   estates,   Cecilius.    Lord    Baltimore.     It   was 
named  in  the  patent  the  Province  of  Maryland  at  the  in- 
stance of  the  king  in  honor  of  the  queen,  Henrietta  Maria. 
I  deem  it  proper  here  to  observe  that  by  the  law  of  na- 
tions as  then  recognized  by  the  maritime  powers  of  Europe, 
and  which  the  recent  discovery  of  the  New  World  rendered 
more  important  than  it  had  ever  been  before,  that  no  dis- 
covery and  exploration  merely  of  a  new  island  or  a  new 
country  inhabited  by  barbarians  only,  even  when  followed 
by  a  formal  grant  or  cession  of  it  from  the  sovereign  under 
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whose  flag  or  auspices  it  had  been  made,  could  confer  any 
right  or  title  to  it  upon  th«  discoverer  until  he  took  posses- 
sion of  it,  or  some  part  of  it,  but  when  that  had  been  done 
his  title  would  commence  from  the  date  of  his  grant ;  and 
that  possession  should  follow  discovery  to  give  a  title  in  all 
such  cases. 

Lord  Baltimore  had  contemplated  on  the  receipt  of  his 
patent  visiting  his  province  in  company  with  the  first  set- 
tlers despatched  to  it,  but  circumstances  prevented  it,  and 
under  his  authority  and  appointment  his  brother,  Leonard 
Calvert,  conducted  the  expedition  organized  for  the  purpose 
of  taking  formal  possession  of  it  under  his  letters  patent, 
and  of  planting  the  first  settlement  under  it  in  the  province. 
It  consisted  qf  some  two  hundred  Englishmen,  the  most  of 
them  possessed  of  considerable,  and  a  few  of  very  handsome 
means,  the  design  being  to  found  a  miniature  government 
in  the  province  on  the  model  of  the  British  constitution, 
with  an  order  of  nobility  possessing  large  landed  estates. 
The  expedition  sailed  from  England  in  a  ship  named  the 
Ark  and  a  pinnace  belonging  to  Lord  Baltimore  of  about 
fifty  tons  named  the  Dove,  and  after  a  tedious  voyage  by 
the  Canary  Islands  and  the  southern  passage  of  that  early 
period,  arrived  in  the  Chesapeake,  and  made  their  first  set- 
tlement on  the  Potomac  River,  not  far  above  the  mouth  of 
it,  and  between  it  and  the  western  shore  of  the  bay,  at  a 
place  which  they  named  St.  Mary,  on  the  27th  day  of  March, 
1634;  and  Leonard  Calvert  now  assumed  the  office  of  first 
governor  of  the  province. 

Virginia  had  long  prior  to  the  date  of  Lord  Baltimore's 
patent,  claimed  not  only  the  whole  of  the  Chesapeake  Bay 
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'Bnd  the  regions  surrounding  it,  but  even  as  far  as  tlie  41st 
degree  of  north  latitude,  and  as  early  as  1627  the  governor 
of  that  colony  had  granted  to  one  of  the  early  settlers  of 
Virginia,  William  Clayborne,  who  had  been  a  member  of 
the  council  and  the  secretary  of  the  colony,  authority  to 
discover  the  head  of  the  bay,  or  any  part  of  Virginia  lying 
between  the  34th  and  41st  degrees  of  north  latitude.  »nd 
in  l6jl  Charles  the  First  had  granted  him  a  royal  license  to 
make  discoveries  and  to  traffic  with  the  natives,  under  which 
he  had  in  that  year  with  a  party  of  men  from  Virginia 
taken  possession  of  Kent  Island  in  the  Chesapeake  Bay, 
and  almost  in  the  centre  of  the  Province  of  Maryland,  and 
had  established  a  trading-post  on  it.  and  had  been  so  in 
possession  of  it  from  1631  until  the  arrival  and  settlement 
of  the  first  provincial  colonists  under  Governor  Calvert  at 
St  Mary's.  The  first  question,  however,  that  was  raised  as 
to  the  legal  right  and  title  of  Lord  Baltimore  to  the  territory 
designated  and  described  in  his  patent  was  between  him 
and  the  autliorities  of  Virginia,  and  went  to  the  whole  of 
the  grant,  for  by  them  the  validity  of  it  was  denied  ///  lolo. 
The  legal  controversy  whiih  arose  out  of  it  between  them 
ultimately  went  to  the  privy  council  of  the  king  for  adjudi- 
cation and  settlement,  but  they  declined  to  entertain  it,  and 
left  the  parties  to  tlieir  remedies  by  due  course  of  law. 
Clayborne  had  also  from  the  first  repudiated  and  refused 
to  recognise  the  validity  of  the  grant  and  the  authority  and 
jurisdiction  of  the  government  of  the  province  over  Kent 
Island,  and  the  governor  having  within  one  year  after  the 
settlement  issued  an  order  for  his  arrest,  a  hostile  collision 
occurred  between  their  respective  armed  forces,  consisting 
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of  two  small  vessels  sent  against  him  by  the  governor,  and 
one  cruising  under  the  orders  of  Clayborne,  in  which  one 
man  on  the  governor's  and  several  on  Clayborne's  side 
were  killed.  The  latter,  however,  was  defeated,  and  was 
obliged  to  flee  for  refuge  to  Virginia,  whereupon  commis- 
sioners were  sent  from  the  province  to  demand  him  of  the 
colony,  but  the  governor  of  it  refusing  to  surrender  him, 
the  assembly  of  the  province  proceeded  to  seize  and  forfeit* 
his  property  on  the  island,  and  he  was  also  indicted,  tried,  and 
convicted  in  his  absence  of  the  combined  crimes  of  murder, 
piracy,  and  sedition.  He  afterwards  went  to  England  and  pre- 
sented a  petition  to  the  king,  Charles  the  First,  setting  forth 
his  grievances  and  praying  for  the  redress  of  them,  which, 
with  the  testimony  produced  in  support  of  them,  made  such 
an  impression  on  the  mind  of  his  Majesty  that  he  severely 
reprimanded  Lord  Baltimore  for  having,  contrary  to  his 
commands,  dispossessed  him  of  Kent  Island  and  slain  several 
of  the  inhabitants  of  it.  Nevertheless,  in  the  following  year 
the  lords  of  the  committee  of  the  privy  council  of  the  king 
for  trade  and  plantations  rendered  a  report  in  favor  of  Lord 
Baltimore's  title.  And  yet  eveh  this  did  not  terminate  the 
angry  strife  and  contention,  for  serious  political  disturbance 
and  commotion  afterwards  arising  in  the  province.  Clay- 
borne,  who  had  in  the  mean  time  returned  from  England 
and  retaken  possession  of  Kent  Island,  availed  himself  of 
the  occasion  to  manifest  his  spirit  of  resistance  again  to  the 
authority  of  the  proprietary,  and  the  effort  of  the  governor 
to  dispossess  him  not  only  failed,  but  Clayborne  and  his 
partisans,  with  the  aid  of  the  political  malcontents  referred 
to,  compelled  the  governor  of  the  province  in  turn  to  flee 
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for  refuge  to  Virginia,  and  theieby  gained  for  a  time  tlie  com- 
plete control  of  ihe  government  of  it    This  occurred  in  1645, 
But  Governor  Calvert  returned  with  a  sufficient  military 
force  to  re-establish  his  authority  in   1647,  and  Clayborne 
was  again  driven   from   the  island.      Two  years  later  the 
execution  of  Charles  the  First  followed,  and  the  Common- 
wealth of  England  was  estabhshed  under  the  protectorate  of 
Oliver  Cromwell,  and  in   1653,  commissioners  having  bet:n 
sent   from   England  to  Virginia   and  Maryland  to  reduce 
them  to  obedience  to  the  Commonwealth,  with  whom  Clay- 
borne  was  associated,  he  again  regained  possession  of  the 
island.     The  authority  of  the  propriutary  and  his  govern- 
ment in  the  province  was  now  completely  superseded  and 
1  suspended,  and  upon  the  effort  of  Lord  Baltimore  to  recover 
I  it.  the  most  serious  collision  and  conflict  of  arms  which  had 
I  yet  occurred  in  the  province  ensued  between  his  forces  and 
I  those  of  Clayborne  and  his  political  partisans  in   1655.     It 
I  was  successful,  however,  although  it  was  not  until  the  year 
I  1658  that  the  authority  and  government  of  his  lordship 
I  was  completely  restored  in  hia  province. 

Among  the  many  evils  and  misfortunes  resulting  to  his 
I  lordship  from  such  a  state  of  affairs  in  his  province  was  the 
I  notoriety  which  it  gave  from  the  start  to  the  question  in 
I  regard  to  the  validity  of  his  grant,  and  the  unfavorable 
I  impression  which  it  produced  upon  the  mind  of  the  king 
I  himself  on  discovering  for  the  first  time,  under  such  painful 
i circumstances,  the  melancholy  fact  that  such  a  grave  and 
I  &tal  mistake  had  been  committed  in  issuing  the  royal  patent 
ko  him  on  the  feith  of  the  representation  contained  in  the 
SBpplication,  that  there  were  none  but  Indians  or  barbarians 
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then  inliabiting  any  part  of  the  territory  solicited  and 
granted  ;  and  I  think  it  will  hereafter  clearly  appiear  in  the 
further  development  of  the  history  of  the  question  th.it  his 
lordship's  interests  in  the  province  never  recovered  from  the 
unfavorable  effects  then  produced  in  the  highest  places  in 
England  by  the  discovery  of  this  grave  and  serious  blemish 
in  the  very  inception  of  his  title. 

1  will  now  return  to  the  history  of  the  settlements  on  the 
Delaware,  and  after  having  traced  the  history-  of  events 
on  the  Chesapeake,  so  far  as  it  is  necessary  for  my  present 
purpose  to  notice  them,  from  the  year  163  r  to  1658,  the  first 
remark  which  I  have  to  make  on  returning  to  our  own 
shores  is,  that  there  is  a  singular  coincidence,  in  the  chron- 
ology at  least,  of  the  principal  events  in  the  cotemporaneous 
history  of  the  two  States  during  that  early  period,  notwith- 
standing the  marked  difference  in  the  European  races  which 
they  respectively  concern.  In  the  first  place,  the  first  civil- 
ized settlement  within  our  limits, and  the  first  similar  settle- 
ment within  the  limits  of  Maryland  prior  to  the  date  of 
Lord  Baltimore's  patent,  were  almost  simultaneously  made 
by  different  European  races  and  under  different  European 
sovereignties;  and  while  our  history  is  subsequently  char- 
acterized during  that  period  by  strife  and  contention  of  a 
higher  historical  grade  and  dignity  between  rival  European 
races  for  the  possession  of  and  dominion  over  our  territory, 
so  far  as  the  epochs  or  eras  (if  they  deserve  such  an  appella- 
tion) of  each  is  concerned,  they  were  almost  as  simultaneous, 
although  during  the  greater  part  of  that  period  the  settlers 
on  the  Delaware  and  the  settlers  on  tlie  Chesapeake  within 
the  limits  of  Maryland  had  no  intercourse,  or  acquaintance 


BOUXDAR/ES   OF   THE   STATE    Or-   DELAWARE. 


23 


even,  with  each  other,  and  knew  about  as  little   of  each 

others'  troubles  or  disputes  as   if  they  had  been  settled  on 

the  opposite  sides  of  the  equator,  and  thirty-eight  or  forty 

degrees  from   it,     Bolli  the  Dutch  and  the  Swedes  knew 

I  &om  the  time  almost  of  their  arrival  wiihin  our  limits,  of 

I  Jamestown  and  Virginia,  and  of  the  claim  of  that  colony  to 

[  all  the  territory  on  the  Delaware,  but  I  question  if  any  one 

I  of  either  race  had  ever  heard  of  either  St.  Mary's  or  Kent 

I  Island  until  after  they  had  ceased  to  attract  any  particular 

'  attention  on  the  Chesapeake.     De  Vries  was  fully  informed 

I  of  the  English  claim  by  the  governor  of  Virginia  on  his 

L  visit  from  the  Hoorn  Kill  to  Jamestown  in  the  summer  of 

1632,  and  the  Swedes  learnt  of  it  in  like  manner  when  their 

I  first    expedition    touched   at  Jamestown   in    1638,  on  their 

L  voyage  from  Sweden  to  our  shores. 

Tile  first  event  which  I  shall  have  occasion  to  notice  in 
r  the  cotcmporaneous  history  of  the  two  States,  after  the 
settlement  of  De  Vries's  colony  on  the  Hoorn  Kill,  is  of 
\  the  date  of  1638,  and  which  occurred  during  the  progress 
of  the  first  controversy  between  Lord  Baltimore  and  Clay- 
borne  in  regard  to  his  title  to  Kent  Island,  and  in  the  same 
i  year  in  which  his  Majesty  rebuked  his  lordship  for  dispos- 
,ing  him  of  it.     The  Dutch  West  India  Company,  which 
Lhad  been  incorporated  by  the  States-General  of  the  United 
I  Netherlands  as  early  as  162I,  for  the  purposes  of  coloni- 
Ising  the  Dutch  possessions  in  this  country  and  promoting 
I  trade  and  commerce  in  all  the  regions  of  the  New  Nether- 
\  lands,  as  those  possessions  were   then    for  the  first   time 
I  formally  denominated,  had  so  long  neglected  to  make  any 
I  settlement,  or  to  take  actual  possession  o{  any  part  of  the 
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country  on  the  western  side  of  the  Delaware  above  the 
mouth  of  the  river,  that  it  ultimately  led  to  an  effort  on  the 
part  of  one  of  the  original  promoters  and  most  active  mem- 
bers of  the  company,  who  had  become  dissatisfied  with 
the  management  of  its  affairs,  to  find  some  other  power  in 
Europe  to  undertake  the  enterprise,  and  it  was  such  a 
motive  that  prompted  Mr.  William  Unclincx,  of  the  City  of 
Amsterdam,  to  repair  in  1624  to  the  court  of  the  young  and 
able  sovereign  of  Sweden,  Gustavus  Adolphus  (**  of  ever- 
blessed  memory,*'  as  the  venerable  Campanius  invariably 
and  reverentially  styles  him  whenever  he  has  occasion  to 
mention  his  illustrious  name  in  his  Delaware  diary,  written 
several  years  after  his  untimely  and  lamented  death  on  the 
battle-field  of  Lutzen),  and  to  submit  to  him  a  plan  for  the 
formation  of  a  Swedish  West  India  Company,  for  the  ex- 
press purpose  of  colonizing  the  neglected  regions  on  the 
Delaware.  That  young  and  magnanimous  monarch  em- 
braced the  flattering  overture,  I  apprehend,  with  too  much 
ardor  and  alacrity  to  inquire  sufficiently  into  any  mere  legal 
impediments  or  obstacles  which  might  lie  in  the  way  of  such 
a  grand  and  noble  proposition  ;  or,  if  he  did  so,  the  specious 
and  wily  Dutchman  and  shrewd  ex-member  of  the  Dutch 
West  India  Company  may  have  soon  satisfied  him  that 
there  were  no  obstructions  of  that  nature  in  the  way  of  the 
enterprise,  and  that  the  Dutch  company  already  had  more 
land  than  it  either  wanted  or  needed  north  and  east  of  the 
Delaware.  A  West  India  Company  similar  to  that  in  the 
Netherlands  was  accordingly  incorporated  and  organized 
without  delay  in  that  kingdom ;  and  with  the  animated 
spirit  and  enthusiastic  emulation  now  abroad   in  behalf  of 
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l.tiie  measure,  and  the  influence  of  the  king's  example,  who 
I  subscribed  wilh  royal   liberality  to  the  stock  of  it,  princes 
I  and   prelates,   noblemen  and  commoners,  qnd   men   of  all 
■  classes,  as  ivell  as  ladies  of  the  highest  rank,  vied  with  each 
f  other  in  responding  with  like  promptitude  and  liberality,  to 
I  the  cordial  recommendation  of  their  sovereign  in  behalf  of 
It  was  the  first  novelty  of  the  kind  perhaps,  which  had 
r  caught  and  captivated  the  fancy  or  imagination  of  the 
wedes  to  such  a  degree,   and  compared  with   which,  to 
flicm  at  least,  according  to  the  accounts  we  have  of  it,  the 
Enchanting  hues  and  evanescent  splendors  of  all  later  South- 
Sea  bubbles  must  have  seemed  but  pale  and  dim.     Before, 
however,  all  the  necessary  preparations  had  been  completed 
by  the  company  for  the  despatch  of  the  first  expedition  of 
colonists  from  Sweden  to  the  Delaware,  their  young  and 
gallant  king,  wlio  was  now  acknowledged  and  hailed  with 
universal  acclaim  by  the  Protestants  of  Germany  as  the  royal 
charrtpion  of  their  cause,  was  suddenly  drawn  into  the  vortex 
—of  that  memorable  religious  conflict  of  nations  known  as  the 
hirty  Years'  War  in  Europe,  and  ail  further  proceedings 
r  the  company  and  the  government  for  the  plantation  of 
;  colony  were  interrupted  and   suspended,  until   several 
ibsequent  to  his  fall  in  the  battle  before  mentioned, 
1  November,  1632,  after  a  rapid  series  of  brilliant  and  sur- 
fising  victories  terminating  in  that  of  Lutzen,  although  he 
»t  his  life  in  it,  which  has  rarely,  if  ever,  been  surpassed 
in  the  wars  of  Europe.     But,  as   if  forewarned   by  some 
presentiment  of  his  approaching  doom,  amidst  the  perils 
knd  vicissitudes  of  the  war  in  which  he  was  about  to  engage, 
!  had  prepared  in  advance  a  last  will  and  testament,  con- 
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taining  particular  instriictions  in  relation  to  the  guardianship 
and  education  of  his  only  child  and  heir  to  his  crown,  a 
young  and  tender  daughter,  and  with  it  another  paper  ad- 
dressed to  his  prime  minister.  Chancellor  Oxenstiern,  a  man 
of  great  ability  and  virtue,  as  well  as  devotion  to  his  king 
and  country,  enjoining  upon  him  in  any  event  or  contin- 
gency which  might  befall  him  personally  in  the  war,  as  a 
duty  not  to  abandon  this  great  enterprise  in  which  he  felt 
so  much  interest,  but  to  see  the  design  of  it  fully  carried 
into  CKecution  pursuant  to  the  directions  given  in  the  paper, 
and  in  accordance  with  the  views  which  he  had  often  before 
communicated  to  him  on  the  subject.  But  it  was  not  until 
after  the  war  in  which  he  fell  had  been  terminated  with 
the  brilliant  success  with  which  it  had  been  begun,  under 
the  able  ministry  of  Oxenstiern,  and  the  command  of 
generals  in  the  field  worthy  of  the  school  in  which  they 
had  been  trained  under  their  late  king,  and  not  until  five 
years  after  his  demise,  that  the  chancellor  was  prepared  to 
enter  upon  the  discharge  of  the  grave  duty  thus  enjoined 
upon  him.  Since  the  death  of  the  king  the  government 
of  the  country  had  been  vested  in  a  council  of  regency 
during  the  minority  of  the  young  queen,  of  which  Chan- 
cellor Oxenstiern  was  president,  and  who  was  also  one  of 
her  guardians. 

The  interesting  gentleman  from  Amsterdam  and  dissatis- 
fied ex-member  of  the  Dutch  West  India  Company  before 
referred  to,  and  who  had  been  so  successful  in  originating 
this  rival  company  at  the  court  of  Sweden,  had  also  by  this 
time  passed  from  the  stage  of  action  and  the  scene  of  his 
glory  to 
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yet,  strange  to  say,  just  about  this  time  while  Chan- 
ir  Oxcnstiern  was  preparing  to  institute  active  proceed- 
in  the  undertaking,  another  gentleman  Trom  Holland, 
greater  eminence,  and  still  more  familiarly  acquainted 
'ith  the  affairs  of  the   Dutch  West   India  Company  and 
r   possessions   in   the    New  Netherlands,   turns    up    in 
place  at  Stockholm  and  the  court  of  Sweden,  and  also 
submits  a  plan  for  colonizing  the  western  banks  of  the 
Delaware,  under  the  charter  of  the  West  India  Company 
of  that  country,  and  modestly  suggested  his  willingness  to 
assume  the  duties  and  responsibilities  of  conducting  their 
first  colony  to  our  shores  as  the  director- general  of  it.    And 
is  distinguished   Dutchman   was   no    other  than   Peter 
inuitt,  Esq.,  late  director  general  of  the  New  Netherlands 
nder  the  Dutch  West  India  Company,  from   1624  to  1632, 
sight  consecutive  years.     He  had,  of  course,  during  that 
become  very  familiarly  acquainted  with  all  their  pos- 
rssions,  and  their  title  and  claims  to  the  same,  both  on  the 
[orth  and  the  South  River,  knew  all  about  the  settlement  of 
le  Vries's  colony  on  the  Hoorn  Kill,  was  director-general 
id  president  of  the   council  of  the  company  when  the 
idian  delegation  from  the  village  there  appeared  before  it 
Fort  Amsterdam  in  1630.  to  acknowledge  the  sale  of  the 
ilt-marsh  from  Cape  Henlopen  to  the  mouth  of  the  river 
the  Dutch  purchasers  before  mentioned,  and  was  still  in 
ifficc  and  residing  there  when  the  colony  was  massacred. 
!c  had,  however,  been  removed  from  office  without  his  own 
;ion  and  consent  by  the  company  in    1632.     The 
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chancellor  was  very  favorably  impressed  with  his  manners 
and  address  and  general  intelligence,  and  particularly  with 
his  familiar  knowledge  of  the  geography  of  the  region,  its 
soil,  climate,  and  resources,  and  the  character  and  relations 
of  the  aboriginal  races,  or  Indian  tribes,  inhabiting  it,  and 
even  esteemed  himself  fortunate  in  finding  a  gentleman  so 
admirably  qualified  to  fill  the  responsible  position  for  which 
he  had  so  generously  tendered  his  services;  and  he  was 
accordingly  in  due  time  appointed  director-general  of  New 
Sweden,  that  name  having  already  been  conferred  on  the 
country  designed  to  be  settled  under  the  charter  and  grant 
of  the  company,  and  to  be  held  and  considered  as  an  ap- 
pendage to  the  crown  and  kingdom  of  Sweden. 

The  first  expedition  formed  for  colonizing  it  consisted  of 
some  fifty  settlers  duly  provided  and  furnished  for  the  pur- 
pose, which  embarked  from  Sweden  under  the  immediate 
command  of  the  director-general,  Mr.  Minuitt,  in  an  armed 
ship  of  the  navy  and  a  transport,  and  after  a  protracted 
voyage  of  several  months  by  the  southern  passage  and  a 
short  stoppage  at  Jamestown,  in  Virginia,  entered  the  capes 
of  the  Delaware  on  a  bright  and  balmy  day  in  the  month 
of  April,  1638.  They  came  in  with  a  fine  breeze  from  the 
southeast  and  all  sails  spread  to  it,  and  gliding  directly 
past  the  mouth  of  the  Hoorn  Kill,  stood  up  the  bay  some 
fifteen  miles  farther,  when  the  anchors  were  dropped,  the 
sails  were  furled,  the  boats  were  got  out,  and  the  whole 
community  was  in  due  time  rowed  ashore  at  a  much  less 
convenient  and  inviting  landing-place,  but  in  a  perfect  trans- 
port of  rapture  and  delight,  to  refresh  and  regale  themselves 
for  a  few  hours  on  that  genial  and  delicious  day,  upon  what 
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is  now  termed  Mispillion  Point.  It  is  a  long,  low.  flat,  and 
sandy  cape  jutting  well  into  the  bay  wlien  viewed  from  Cape 
Hcnlopen  and  the  beach  of  Lewes  and  the  mouth  of  the 
creek,  and  could  have  possessed  even  at  that  day  no  attrac- 
ioa  beyond  the  fine  view  which  it  commanded  of  the  cres- 

nt  curvature  of  the  western  shore  towards  the  Hoom 
Kill  and  Cape  Henlopcn.  the  whole  of  the  bay  below  and 
the  ocean  vista  through  the  capias,  of  which  one  would  sup- 
pose they  had  already  seen  enough  in  the  last  five  months 
to  be  side  of  the  sight  of  it  for  as  many  more  at  least ;  and 
yet  so  charmed  and  enchanted  were  they  with  the  spot,  that 
they  could  find  no  term  sufficiently  graphic  and  poetical  to 
express  their  unbounded  admiration  of  it  short  of  Paradise 
itself,  and  therefore  they  at  once  named  it  Paradise  Point, 
There  was  one,  however,  in  that  happy  company,  I  appre- 
hend, as  he  stood  in  their  midst  and  looked  towards  the 
Hooni  Kill  and  recalled  the  recollection,  yet  fresh  in  his 
memory,  of  the  massacre  of  the  Dutch  colony  planted 
there,  and  of  the  sale  of  the  very  land  then  beneath  his  feot 
to  the  founders  of  it  with  his  own  sanction  and  approval 
but  a  few  years  before,  who  must  have  been  wholly  unable 
lo  so  far  surrender  himself  to  the  common  illusion  prevail- 
ing around  him,  as  to  have  felt  for  a  moment  that  he  stood 
on  anything  like  holy  ground,  so  far,  at  least,  as  he  was 

mcerncd;  and  that  was  Peter  Minuitt  himself,  the  cora- 
ider  of  the  expedition,  and  now  the  director-general 
New  Sweden. 

But  the  site  of  their  first  settlement  in  this  country  had  been 

ilected  before  their  embarkation  from  Sweden,  and  resum- 
their  voyage  up  the  Delaware,  they  entered  your  bcauti- 
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All  river,  Hie  Christiana,  even  then,  by  the  broad  expanse  of 
its  waters,  at  least  more  deserving  of  being  so  called  than 
now,  and  sailing  on  some  two  miles  or  more,  landed  upon 
its  northern  bank,  on  a  firm  and  fast  foundation  in  nature,  if 
not  in  law,  at  a  place  then  named  and  ever  since  called,  I 
believe,  The  Rocks,  and  which  furnished  a  very  convenient 
wharf  for  the  purpose  already  made  to  their  hands.  And 
now  as  we  survey  in  imagination,  al  this  late  day,  all  the 
virgin  features  and  picturesque  beauty  of  the  natural  scene 
which  here  opened  for  the  first  time  to  their  astonished 
vision,  what  must  have  been  the  measure  of  their  admiration 
and  delight  when  they  compared  and  contrasted  it  with  the 
scene  which  they  had  just  left  below  1  And  if  but  the  day 
before  they  imagined  themselves  almost  in  heaven,  must 
they  not  have  thought  this  nothing  less  than  a  sudden  trans- 
lation to  the  very  empyrean  of  the  gods  themselves,  if  any 
of  them  had  ever  read  of  such  place  in  classic  story  1  Minu- 
itt  had  never  visited  the  locality  before,  so  far  as  we  are 
fnformcd,  but  that  he  had  learned  of  it  from  some  one  who 
had  seen  it,  and  who  was  capable  of  portraying  the  scene  to 
him  with  some  degree  of  justice  and  fidelity,  there  can  be 
no  doubt — the  winding  Christiana  with  its  green  meadows 
on  the  one  side,  the  rocky  banks  and  the  water-power  of 
the  romantic  Brandywine  on  ihe  other,  their  confluence  in 
the  foreground  of  the  landscape,  and  flowing  with  united 
volume  in  full  view  to  the  broad  bosom  of  the  majestic  Dela- 
ware ;  all  this  and  doubtless  much  more  had  been  faithfully 
depicted  to  him,  and  he  certainly  exhibited  as  much  good 
taste  as  sound  judgment  in  selecting  it  for  the  site  of  his 
first  Swedish  settlement  within  our  limits.     This  settlement. 
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ftje  second  made  within  the  limits  of  our  State,  became  in 
tiie  spring  of  1638  the  feeble  beginning  of  your  fair  and  beau- 
lltful  city  of  Wihnington,  and  which  is  all  that  was  required 
0  crown  and  adorn  the  natural  embellisliments  and  advan- 
igcs  of  the  original  site  with  the  (lowers,  fruits,  products, 
ind  structures  of  art,  labor,  culture,  commerce  and  manu- 
fectures,  civilization  and  Christianity,  to  make  it  what  it  has 
since  become,  one  of  the  fairest  and  finest  cities  of  its  class 
in  our  whole  country. 

The  first  thing  in  order  after  they  had  landed  upon  its 
banks  was  to  find  a  suitable  name  for  your  river  in  their 
I'Own  vernacular  tongue.  And  where  or  in  what  language 
Rould  they  have  found  one  more  beautifully  appropriate 
Ton  such  an  occasion  than  the  chaste  and  sweet  and  sacred 
name  of  Christina,  in  honor  of  their  fair  young  queen,  sole 
daughter  of  the  house  and  heart  of  their  beloved  and  1a- 
^^P  mented  sovereign,  still  as  much  a  martyr  to  the  sacred 
^^1  cause  of  their  religious  faith,  as  a  glorious  monarch  in  their 
^^B-.estimation,  then  in  the  twelfth  year  of  her  minority,  and  an 
^^^■«bject  of  tender  regard  and  solicitude  to  every  toyat  Swede 
^^Hithe  world  over?  She  was  only  six  years  of  age  when  her 
^^^V&ther  fell  at  Lutzen,  but  was  now  pre-eminently  distin- 
^^^^guishcd  for  all  the  brilliant  bloom  and  promise  which  so 
^^■l*cU  beseemed  the  rosy  dawn  of  such  a  splendid  career  and 
destiny  as  then  lay  in  prospect  before  her,  only  to  be,  to 
the  grief  and  astonishment  of  all  her  subjects,  so  soon  and 
strangely  and  mysteriously  darkened,  disappointed,  and 
:h  thickening  clouds  overcast  after  ascending  the  throne, 
never  was  that  of  queen  or  royal  princess  before  or 
Ffiince  in  the  history  of  the  world.     But  as  a  just  and  meri- 
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torioii';  tribute  to  the  memory  of  her  better  and  brighter 
and  more  happy  days,  is  it  not  to  be  regretted  that  it  was 
not  retained  in  all  its  pristine  purity  and  beauty  as  the  true 
name  of  it  to  this  day  ? 

The  next  thing  was  to  erect  a  fort  on  the  banks  of  it  at 
or  near  The  Rocks,  on  which  the  name  of  Fort  Christina 
was  bestowed,  and  which  became  for  many  years  afterwards 
the  only  name  by  which  the  settlement  formed  about  it  was 
called  and  known.  The  director-general  had  his  permanent 
residence  in  it  until  his  death,  three  years  afterwards.  He 
had  hardly  begun  to  build  it.  however,  before  he  received, 
from  the  director- general  of  the  New  Netherlands  residing 
in  Fort  Amsterdam,  a  formal  and  solemn  protest  against 
the  intrusion,  encroachment,  and  aggression  by  the  Swedes 
upon  their  territory  on  the  South  River,  and  asserting  in  the 
strongest  terms  their  unquestionable  right  and  title  to  the 
whole  South  River  of  the  New  Netherlands,  both  the  upper 
and  lower  parts  of  it,  and  denouncing  the  consequences  of 
h(s  own  conduct  against  him  to  the  last  extremity.  But 
Mintiitt  neither  replied  to  it,  nor  paid  any  attention  to  it. 
The.  former,  however,  proceeded  forthwith  to  repair  and  re- 
garrison  the  Dutch  Fort  Nassau,  on  the  opposite  side  of  the 
Delaware  River,  just  below  Gloucester  Point,  and  to  main- 
tain it  in  a  proper  state  of  defence.  A  few  other  sparse  and 
scattering  Swedish  settlements  followed  the  first,  but  all  of 
them,  on  the  same  side  of  the  Delaware,  were  made  above 
the  Christina,  and  between  it  and  the  mouth  of  the  Schuyl- 
kill, chiefly  in  the  vicinity  of  Upland  or  Chester,  and  what 
is  now  marked  on  our  maps  and  called  the  Lazaretto,  but 
none  whatever  were   made   below  the  Ciiristina.  although 
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L  the  colonial  authorities  of  New  Sweden  claimed  to  have  ac- 

I  quired,  as  e^rly  as  1642.  the  Indian  title,  by  purchase  from 
the  natives,  to  all  the  country  west  of  the  Delaware  from 

I  Cape  Henlopcn  to  the  falls  at  Trenton,  and  that  they  had 

['rightful  dominion  and  jurisdiction  over  it. 

A  controversy,  however,  not  only  at  once  arose  between 

\  the  Dutch  and  the  Swedes  in  regard  to  their  respective 
rights  and  claims  to  the  territory,  but  a  more  serious  dis- 
pute and  contention  soon  followed  it  in  relation  to  the  trade 
with  the  natives  on  the  Schuylkill  and  the  western  side  of 

.  the  Delaware  above  Fort  Christina,  and  the  control  of  the 
navigation  of  the  Delaware  River  in  connection  with  it, 
the  Swedes  progrc?Ssively  and  practically  growing  bolder 
in  the  assertion  and  exercise  of  both,  as  rights  exclusively 
belonging  to  tbcni,  and  which  were  sometimes  attended 
with  acts  of  violence  and  gross  aggressions  upon  the  Dutch; 
and  for  these  pretensions  on  their  part  it  was  found  that 
the  position  of  Fort  Christina,  being  below  that  of  the 
Dutch  Fort  Nassau  on  the  eastern  side  of  the  Delaware, 
afforded  them  material  support  and  advantage.  This  con- 
sideration at  length  induced  Peter  Stuyvesant,  who  in  the 
mean  time  had  been  appointed  by  the  Dutch  West  India 
Company  the  director-general  of  the  New  Netherlands,  and 
had  taken  up  his  residence  in  New  Amsterdam,  as  the  set- 
tlement at  Fort  Amsterdam  was  now  named,  to  make  his 
first  visit  to  the  South  River  and  to  Printz.  then  governor  of 

I  New  Sweden,  and  residing  in  some  state  on  Tinicum  Island, 
with  a  view,  if  practicable,  to  effect  some  accommodation 

lof  these  increasing  difficulties,  and  if  not,  to  erect  a  fort  on 

['the  same  side  of  the  Delaware  and  below  Fort  Christina. 
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to  counteract  the  advantage  wliich  the  Swedes  had  derived 
from  it  in  the  dispute  about  the  navigation  of  the  river, 
and  also  to  recover  without  any  further  hostile  movement 
or  demonstration  the  command  of  the  river  and  the  do- 
minion of  the  whole  country  on  the  western  side  of  the  bay 
and  river  from  the  Christina,  to  Cape  Henlopcn.  He  failed, 
however,  in  the  first  object  of  his  visit,  and  as  the  whole 
country  from  the  Christina  to  the  Hoorn  Kill  was  still  an 
Indian  wilderness,  he  made  a  hasty  but  sufficient  survey  of 
the  river  to  satisfy  himself  that  the  point  of  land  on  which 
New  Castle  several  years  afterwards  grew  into  a  settlement 
of  so  much  note  and  promise,  as  not  only  to  eclipse  the 
feeble  and  flickering  lustre  of  Fort  Cnristina,  but  even  to 
excite  serious  apprehensions  at  New  Amsterdam  at  one 
time  that  it  was  about  to  become  what  Carthage  had  been 
to  Rome,  so  far  as  the  embr>'o  city  of  New  York  was  just 
then  concerned,  was  the  true  strategic  point  for  the  erection 
of  the  fort  which  he  had  naw  resolved  to  build  for  the  pur- 
poses which  he  had  in  view.  The  municipal  government 
of  the  City  of  Amsterdam  now  held  the  legal  title  to  the 
Hoorn  Kill  and  all  our  bay  front  from  Cape  Henlopen 
to  Bomby  Hook  Roads,  and  as  he  knew  very  well  that 
the  Swedes  could  not  pretend  to  any  title  prior  to  theirs  to 
that  portion  of  the  country  below,  he  convened  a  general 
assembly  of  all  the  Indian  sachems  inhabiting  the  country 
from  the  Christina  to  the  mouth  of  the  river,  and  after 
learning  from  thcni  that  they  had  never  sold  any  part  of 
it  to  the  Swedes,  he  concluded  a  contract  with  them  for 
the  purchase  of  it  on  behalf  of  his  company,  and  pro- 
ceeded, without  delay,  in  the  year  1651,  to  erect  a  fort  on 
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the  point  1  have  mentioned,  and  to  garrison  it  with  a  suffi- 
cient Dutch  force  to  hold  it  against  any  the  Swedes  could 
then  bring  against  it,  and  which  he  named  Fort  Cassimer. 
A  few  Dutch  settlers  soon  collected  about  it.  and  it  became 
r  from  that  date  the  third  ChflstJan  or  civilized  NcttJement 
*  within  the  limits  of  our  State.  Fort  Nassau  had  also  been 
abandoned  on  the  erection  of  Fnrt  Cassimer.  by  the  removal 
of  the  garrison  from  it  to  the  latter  post. 

The  West  India  Company  of  Sweden  had  formally  pro- 
|4ested  against  these  proceedings  of  Stuyvesant.  and   their 
I  governor,  Prlntz,  after  having  repeatedly  admonished  them 
in  vain  of  their  danger  from  them,  and  of  the  necessity  of 
their  taking  more   decisive   steps  to    recover  the  ground 
which  they  had  lost  by  the  erection  of  Fort  Cassimer,  had 
I  at  length  resigned  the  office,  and  was  shortly  afterwards 
I  succeeded  by  John  Claudii  Rising,  under  the  title  of  direc- 
I  tor-general  of  New  Sweden,  and  who  became,  for  a  brief 
period  at  least,  all  that  his  name  imports  in   our  language. 
Both  the  Dutch  and  the  Swedes  had  long  entertained  seri- 
ous and  growing  apprehensions  of  the  designs  of  the  British 
government  upon  the  whole  territory  of  both  companies. 
I  under  their  asserted  claim,  from  the  beginning  of  its  settle- 
I  ment,  of  a  superior  title  to  it;  and  Rising's  official  instruc- 
I  tions,  therefore,  particularly  admonished  him  to  proceed  in 
I  his  administration  of  affairs  in  New  Sweden  with  the  utmost 
F  prudence  and  circumspection,  and  to  avoid  by  all  means  any 
breach  of  friendship  with   either  the  Dutch  or  the  English, 
as  a  breach  with  the  former  might  afford  the  latter  an  oppor- 
tunity to  seize  Fort  Cassimer,  and  that  it  was  better  for  them 
[  that  it  should  continue  in  the  possession  of  the  Dutch  than 
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fall  into  the  hands  of  their  more  powerful  and  dangerous 
neighbors  in  that  country.  He  was,  however,  to  employ 
every  peaceable  method  in  his  power,  without  resorting  to 
any  hostile  act,  to  induce  the  Dutch  to  abandon  and  relin- 
quish Fort  Cassimer  to  them.  Whether  he  had  secret  in- 
structions of  a  contrary  tenor  does  not  appear,  but  it  is,  at 
least  charitable,  for  his  sake  to  presume  that  he  had  from 
the  course  which  he  immediately  afterward.'?  adopted.  He 
embarked  from  Sweden  in  an  armed  ship,  with  military 
officers  and  troops  and  settlers  on  board,  amounting  in  all 
to  some  two  hundred  and  fifty  men,  and  arrived  in  the 
Delaware  in  the  latter  part  of  May,  1654.  On  ascending 
the  river  and  approaching  Fori  Cassimer  the  ship  was  pre- 
pared for  action,  and  rounding  to  opposite  the  fort,  fired  a 
.salute  and  signalled  to  it  to  send  an  officer  on  board,  which 
was  soon  done  by  the  commandant  of  the  fort,  and  upon 
his  arrival  on  board  Rising  informed  him  who  he  was.  and 
at  once  demanded  the  surrender  of  it  as  on  Swedish  ground, 
and  with  it  the  surrender  of  the  river  also,  as  a  part  of  their 
possessions.  The  officer  from  the  fort  and  his  boat's  crew 
having  been  delayed  in  reaching  it  on  their  return,  and  re- 
ceiving no  answer  to  Ids  demand  in  the  mean  time,  the  next 
morning  he  landed  a  military  force  from  the  ship,  and  as 
much  by  surprise  as  by  force  stormed  and  seized  it  without 
resistance  at  the  point  of  the  sword  and  the  bayonet.  He 
did  not  propose  to  take  any  prisoners  of  war,  as  none  had 
been  declared,  or  any  intimation  given  of  his  hostile  inten- 
tion previous  to  the  demand  made  for  the  surrender  of  it, 
and  he  therefore,  after  suddenly  overpowering  and  disarm- 
ing the  Dutch  garrison,  chased  them  out  of  the  fort  at  the 
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point  of  the  bayonet,  and  took  posscs'iion  of  it,  and  garri- 
soned it  with  his  own  forces.  He  also  proceeded  sonn  after- 
ward:^  to  improve,  enlarge,  and  strengthen  it,  and  to  change 
the  name  of  it  and  ofthe  small  settlement  which  had  formed 
I  about  it  to  Fort  New  Amstel.  And  as  a  fit  conclusion  to 
I  this  brilliant  achievement  by  way  of  surprise,  he  immedi- 
ately communicated  by  letter  to  Governor  Stuyvesant  the 
first  intimation  he  had  of  it,  informing  him  of  what  he  had 
done,  but  intimating  that  he  could  have  no  further  corre- 
spondence with  him  on  the  subject,  and  that  any  discussion 
or  negotiation  in  regard  to  the  matter  must  be  referred  to 
their  respective  sovereigns.  For  my  own  part,  1  do  not 
think  that  Stuyvesant  ever  thought  of  replying  to  that 
letter  by  means  of  paper,  pen,  and  ink,  but,  on  the  con- 

■  trary,  that  his  only  thought  from  that  moment  was  how  to 
get  even  with  him  in  the  way  of  mutual  surprises  in  that  line 
of  business,  so  that  Rising  should  have  nothing  to  boa.st 
of  on  that  accoimt  when  it  should  be  finally  settled  between 
them.  In  a  few  days  after  the  capture  of  Fort  Cas.simer. 
Rising  took  up  his  permanent  abode  in  Fort  Christina,  and 

.  made  it  not  only  his  headquarters,  but  the  seat  of  his  gov- 

I  emment  as  director-general  of  New  Sweden. 

The  indignation  produced  in  Holland  by  this  bold  and 
hostile  invasion  of  their  possessions  here  was  intense  and 
general,  and  the  immediate  efTcct  of  it  was  to  reduce  the 
long  pending  controversy  between  the  two  companies  and 

■  the  two  races  in  this  country  to  the  usual  .and  last  resort 
in  such  cases,  the  arbitrament  of  arms.  Stuyvesant  was 
promptly  ordered  by  the  company  to  prepare  to  recover 
Fort  Cassimer  and  to  reduce  the  Swedes  to  entire  obedience 
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to  their  authority  and  government  with  whatever  force 
might  be  necessary  for  tlie  purpose,  and  with  as  much 
despatch  as  practicable.  Meanwhile  corresponding  prep- 
arations were  made  for  the  emergency  by  the  company  in 
Holland,  and  even  recruiting  stations  were  opened  and 
drums  were  beaten  for  recruits  for  days  in  the  City  of  Am- 
sterdam for  the  great  war  that  had  at  last  broken  out 
between  the  Dutch  and  the  Swedes  in  America.  All 
Dutchmen  were  excited  everywhere.  Delaware  was  at 
Stake,  and  nothing  short  of  the  speedy  and  complete  subju- 
gation and  conquest  of  New  Sweden  would  now  satisfy  the 
universal  expectation.  But  the  coolest  man  among*  them 
all  perhaps,  on  either  side  of  the  ocean,  was  Governor 
Stuyvesant.  He  had  neither  forgotten  that  surprising 
march  which  had  been  stolen  upon  him  by  the  dashing 
hero  of  New  Sweden,  nor  that  short  and  surprising  letter, 
in  which  he  liad  condescended  to  apprise  him  of  it.  Stuy- 
vesant was  an  old  soldier  by  profession,  and  had  learnt 
the  art  of  war  in  a  subordinate  station  in  the  Low  Coun- 
tries, and  had  served  with  some  distinction  and  lost  a  leg 
in  battle  in  other  regions  on  this  side  of  the  Atlantic,  and 
who  now  begun  in  his  heart  to  realiie  and  cherish  some  of 
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n  joy  which  warrioi 
n  worthy  of  ihcit  si 


in  anticipation  of  the  pleasure  and  the  opportunity  which 
he  would  soon  have  of  surprising  Rising  in  turn  by  steal- 
ing a  similar  march  on  him.  He  accordingly  set  to  work 
with  as  much  secrecy  as  coolness  and  calculation  to  make 
all  his  preparations  for  a  combined  military  and  naval  ex- 
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1  peditiun  of  entirely  unnirccssary  proportions  against  New 
\  Sweden,  his  only  points  of  attack  being  Fort  New  Amstel, 
\  late    Fort  Cassimcr.  and  Fort  Christina,  neither  of  which 
I  contained  a  garrison  of  more  than  thirty  or  forty  men.  and 
I  with  a  military  force  at  his  command  quite  equal  in  numbers 
I  to  the  entire  population  of  the  Swedish  settlements  on  the 
Delaware,  women  and  children  included.     And  yet,  he  con- 
ducted all  his  preparations  for  the  occasion  with  so  much 
patience,  prudence,  and  circumspection  through  a  period  of 
iliearly  one  year,  that  Rising  received  no  intimation  of  them 
tftt  Fort  Christina,  except  by  admonition  from  friendly  In- 
rdtans  towards  the  last,  who,  it  seems,  had  learnt  more  of  what 
\  was  going  on  in  New  Amsterdam  than  he  had;  and  who, 
I  even  then,  seemed  never  to  have  apprehended  or  imagined 
that  the  object  of  such  an  expedition  on  SCuyvcmnt's  part 
s  anything  more  than  the  recovery  of  Fort  Cassinier  and 
the  country  below  the  Christina. 
The   Dutch  West   India   Company  had  promised  Stuy- 
,  vcsant  from  the  first  assistance  in  vessels,  munitions,  and 
loldiers  from   Holland,  and  had  directed  him  to  impress 
into  his  service,  at  their  expense,  any  vessels  in  the  New 
Netherlands   that   the   occasion    might    require,   and    had 
Already  sent  over  to  New  Amsterdam  one  man-of-war  and 
wo  other  ships,  with  men  and  niunitions,  whilst  Stuyve- 
BOt,  by  hiring  and  impressment,  had  added  four  others  to 
'^the  number,  and  among  them  a  French  privateer,  captain 
and  crew,  which  had  been  hovering  on  the  coast  in  pursuit 
of  prey  on  the  commerce  of  any  nation  the  King  of  France 
pWns  then  at  war  with,  and  had  just  come  into  New  Amster- 
1  for  water  and  stores.     And  with  this  formidable  Dutch 
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arm."i<Ja,  as  it  may  well  be  called,  considering  the  era,  locality, 
and  destination  of  it,  consisting  of  seven  sail,  and  containing 
from  six  to  seven  hundred  men  in  ail,  he  sailed  for  the 
capes  of  the  Delaware  on  the  Sth  day  of  September,  1655, 
which  he  entered  the  next  morning,  with  his  flotilla  well  in 
line,  but  spent  several  days  in  the  lower  part  of  the  river  in 
marshalling  and  arranging  his  military  forces  preparatory 
to  landing  them  in  sections,  with  their  proper  officers  and 
colors,  at  their  place  of  destination.  Rising  was  now  at 
Christina,  but  had  learnt  enough  from  the  sources  which 
I  have  mentioned  a  short  time  before  this,  to  do  the  best 
he  could  to  prepare  Fort  New  Amstel  for  the  impending 
crisis,  and  lo  order  the  commandant  not  to  allow  the  fleet 
to  pass  it,  if  he  could  prevent  it.  or  without  firing  upon  it. 
Both  orders,  however,  he  flatly  disobeyed,  for,  after  getting 
under  way  again,  the  fleet  ascended  the  river,  and  the  whole 
of  it  passed  the  fort  without  any  effort  on  his  part  to  arrest 
or  prevent  it,  and  came  to  anchor  above  it,  out  of  reach  of 
its  guns.  And  now  ensued  a  display  of  military  genius, 
skill,  and  science  on  the  part  of  Stuyvesant,  considering 
the  overwhelming  superiority  of  the  force,  land  and  naval, 
under  his  command,  which  must  have  amused  Irving  very 
much  in  his  young  days  of  authorship,  and  templed  him,  in 
his  burlesque  history  of  New  York  and  Delaware  at  that 
early  period,  to  present  the  gallant  hero  and  Dutch  con-' 
queror  of  New  Sweden  in  such  a  ludicrous  and  comical 
aspect  in  the  fictitious  pages  of  the  simple  and  venerable 
Dutch  historian,  Diedrich  Knickerbocker,  as  to  give  great 
offence  to  hi.s  descendants  in  New  York  al  the  time  of  its 
publication.     For  it  would  really  seem  from  the  excessive 
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mplilude  of  his  preparations  for  it,  and  from  the  slow  and 
acceedingly  cautious    manner    in  which   he  proceeded   to 
|<bkc  both  Fort  New  Anistcl  and  Fort  Christina,  weak  and 
ifccblt:  as  they  were,  that  he  was  actuated  all  the  time  by 
[iQie  .supreme  and  humane  desire  and  intention  of  achieving 
Hie    conquest  without    anybody's    being    possibly  hurt    on 
either  side.     And  such  was  in  faet  the  result.      He  at  once 
summoned  the  fort  to  surrender,  but  the  commandant  not 
^^^  complying  with  his  demand,  he  landed  all  his  troops  out  of 
^^BSeach  of  cannon-shot,  and  then  proceeded  to  invest  it  by 
^^Hbesting  a  detachment  about  five  miles  off  to  watch  Fort 
^^^Khristina,  and  another  somewhat  nearer  to  cut  off  any  rein- 
^^^Borcement  or  relief  from  that  quarter,  and  then  by  digging 
^^^Btrenches  and  throwing  up  embankments,  and   by  what,  I 
^^HKlieve,  is  termed  in  the  military  art  gradual  approaches, 
^^Wto  get  the  residue  of  his  forces  near  enough  to  the  works, 
under  entirely  safe  cover,  to  open  his  guns  upon  its  log 
battlements.     He  had  in  the  mean  while  repeated  his  de- 
mand  for   its  surrender,   and  at    last  peremptorily,  with  a 
solemn  threat  of  opening  his  guns  upon  It  forthwith  in  case 
of  refusal,  when  the  commandant,  to  save  any  further  use- 
ess  waste  of  time,  concluded  to  surrender,  and  accordingly 
tepitulatcd  on  the  very  favorable  terms  offered,  without  any 
bnc  being  hurt,  even  by  accident,  on  either  side  ;  and   New 
Sweden  was  half  conquered  already.     He  next  proceeded 
B  like  manner  against  Fort  Christina,  ordering  his  armed 
thip  and  the  French  privateer  round  into  the  Christina  and 
fnto  such  a  position  as  to  rake  the  fort  with  their  guns,  and 
filen  spent  twelve  days  in  investing  it  and  in  erecting  half  a 
B^ozen  dilTerent  batteries  on  the  several  commanding  posi- 
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tions  surrounding  It,  mounting  in  the  aggregate  not  leas 
tlian  twenty  cannons,  independent  of  the  guns  of  his  two 
armed  ships,  when,  on  his  final  and  peremptory  summons, 
it  followed  the  example  of  Fort  New  Amstel,  and  surren- 
dered with  precisely  the  same  result, — nobody  hurt  and  no 
powder  burnt,  which  fortunately,  perhaps,  for  all  concerned, 
happened  to  be  a  very  scarce  article  in  Fort  Christina  just 
at  that  time.  The  capitulation  was  also  on  equally  liberal 
and  favorable  terms.  Sluyvcsant  even  treated  Rising  in 
particular,  quite  generously  and  handsomely,  for  the  ex- 
chequer, both  public  and  private,  of  the  latter  being  now 
in  quite  a  collapsed  condition,  he  loaned  him  money 
enough  to  pay  his  expenses  back  to  Sweden.  The  sum- 
mary effect  of  this  last  surrender  was  to  efface  New  Sweden 
forever  from  the  map  of  our  country.  The  date  of  it  was 
the  25th  of  September,  1655.  From  the  best  information 
which  we  have  on  the  subject.  I  do  not  think  the  whole 
population  of  the  Swedish  si.'ttlcm :;nls  on  the  Delaware, 
men,  women,  and  children  included,  amounted  Co  more 
than  three  hundred  and  seventy-five  souls  at  that  time. 

One  of  the  results  of  thi-s  conquest  was  to  increase  the 
previous  indebtedness  of  the  Dutch  West  India  Company 
to  the  City  of  Amsterdam  to  so  large  an  amount  as  to  induce 
them,  together  with  other  considerations,  to  apply  to  the 
city  government  to  accept  and  a-ssuine  the  proprietorship 
and  dominion  of  all  their  possessions  on  the  Delaware 
below  the  Christina  in  .satisfaction  of  the  debt,  which  was 
assented  to,  and  soon  after  the  same  were  duly  relinquished 
and  conveyed  to  the  city;  after  which  they  were  called  the 
possessions  of  the  colony  of  the  City  of  Amsterdam,  or  the 
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Sty  Colony,  the  company  still  relaiiiiny,  as  before,  all  north 
of  the  Christina,  incluiiing  the  fort  and  selllement  aVjout  it 
.bearing  that  name.     The  authorities  of  the  City  of  Amster- 
dam seem  at  once  to  have  conceived  the  idea  of  building  up 
tettlement  aiid  a  port  on  the  South  River  that  should 
jbal  and  rival  New  Amsterdam  on  the  North  River,  and 
to  luve  selected  New  Amstel  for  that  purpose ;  and  so  zeal- 
ously did  they  embark  in  the  enterprise,  and  liberally  and 
generously  promote  and  stimulate  the  growth  of  it,  that  it 
contained  more  than  one  hundred  houses,  a  population  of 
five  or  six  hundred  inhabitants,  and  some  twenty  to  thirty 
farms  around  it,  by  the  year  1659 ;  and  it  was  probably  this 
unexampled  growth  and  prosperity  of  New  Amstel  that  first 
^^aftracted  the  special  attention  of  Lord  Baltimore  and  his 
^^■ficial  representatives  in  the  Province  of  Maryland,  so  soon 
^^^Ber  their  domestic  commotions  and  conflicts  had  been  sufH- 
^^^Kntly  composed  and  settled  in  the  centre  of  the  province, 
^^^■admit  of  their  turning  their  attention  to  his  interests  in 
HVffjr  other  direction,  and  which,  as  wc  have  before  seen,  was 
not  until  the  year   1658.      New  Amstel  had  now  become 
the  seat  of  government  of  all  the  possessions  belonging  to 
the  City  of  Amsterdam,  or  the  City  Colony,  and   had  a 
director-general  and  council  residing  in  it,  who  had  juris- 
diction over  al!  of  its  possessions,  the  former  being  ap- 
pointed by  the  authorities  of  the  city ;  and,  furthermore,  it 
was  not  until  the  year   1659  that  it  first  became  known  to 
any  settler  within  our  limits  that  Lord  Baltimore  had  any 
claim  or  pretension  whatever  to  any  territory  on  the  Dela- 
ware.    That  information  was  first  communicated  by  a  mem- 
ber of  the  provincial  council  rusiding  on  the  Eastern  Shore, 
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to  the  director- general  of  the  City  Colony  at  New  Amstcl,  b)' 
a  messenger  sent  by  the  latter  to  him  with  a  letter  addressed 
to  the  governor  of  the  province,  and  a  request  that  he  would  ] 
forward  it  to  the  governor,  and  which  contained  a  respectful 
application  for  the  surrender  of  five  or  six  soldiers  who  had  ] 
recently  deserted  from  the  fort  at  New  Amstet  and  fled  ii 
the  province,  and  which  he  politely  received  and  promised  | 
to  forward   as  requested  ;    but  he,  at   the   same  time,  took  J 
occasion  to  instruct  the  messenger  to  inform  the  gentlei 
who  had  sent  him,  that  he  then   had  in  his  possession  i^M 
commission   from   Lord  Baltimore  to  go   to  New  Amstell 
and  demand  the  possession  of  it  in  his  name  as  rightfully  I 
belonging  to  him.  because   he  believed   that  it  was  withia  1 
the  limits  of  his  Province  of  Maryland,  but  that  his  lordship:  J 
had  since  arrived  in  the  province,  and  had  ordered  that  all-.l 
the  lands  between  the  degrees  of  his  grant  should  be  sur-  \ 
veyed,  and   as  soon  as   ascertained,  that   they  should  be 
reduced  to  his  authority  and  jurisdiction  without  fail  and 
without  relinquishing  any  part  of  them.     The  communica- 
tion was  verbal  merely,  but  it  was  duly  delivered  by  the  j 
messenger  on  his  return   to   the  director-general,  and 
soon  as  it  became  known,  which  was  instantly,  of  course, 
the  universal  surprise  and  astonishment  which  it  at  once 
produced  was  simply  stunning  on  all  New  Anistel ;   and 
from  the  account  we  have  of  the  sudden  panic  into  whicliH 
they  were  thrown  by  it,  some' of  the  weak-kneed  inhab- ; 
itants  of  the  place  would,  if  they  could,  have  instantly  fled 
from  it  in  the  opposite  direction,  so  completely  were  they 
appalled  and  paralyzed  by  it.     This  occurred  in  the  month 
of  June.  1659. 
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In  the  month  of  August  of  the  same  year,  at  a  meeting 
f  the  governor  and  provincial  council  held  for  the  purpose 
I  taking  into  consideration  his  lordship's  instructions  and 
iommands  to  send  to  the  Dutch,  in  Delaware  Bay  (I  quote 
from  the  minutes  of  the  council^  seated  within  his  lord- 
ship's province,  to  command  them  to  be  gone,  "  it  is  ordered 
that  Colonel  Nathaniel  Utic  do  make  his  repair  to  the  pre- 
lendod  governor  of  a  people  seated  in  Delaware  Bay  within 

Is  Lordship's  province,  and  that  he  do  give  them  to  under- 
knd  that  they  are  seated  within  his  Lordship's  province 
ithout  notice  given  to  his  Lordship's  lieutenant  here,  and 
quire  them  to  depart  the  province."     This  was  followed 
a  distinct  paragraph    by  an  additional  instruction  of  3 
Ivate  nature,  and  which  was  evidently  intended   for  the 
eye  of  the  commissioner  only,  but  which  the  gallant  Col- 
,  the  Harry  Hotspur  of  his    lordship's   cavaliers  and 
rovincial  council,  either  forgot,  or  did  not  deem  it  neces- 
,  to  detach  from   his   commission   and  the   preceding 
j^tructions    embodied    in    it,  when  he  came    to    lay    his 
redentials   before   the    pretended    governor   and    council 
f  New  Amstel,  assembled  in  due  form  and  in  grave  and 
uemn  state  to  receive  him  as  the  accredited  envoy,  not 
fhis  Majesty,  the  King  of  Great  Britain,  but  of  a  grand 
^nitary  second   only  to   him,   I    have   no   doubt,  In   his 
Vimatton,  his   noble   lordship  of  ihc   Province  of  Mary- 
ud.     It  was  literally  as  follows :    That  in  case  he  finds  an 
opportunity,  he  insinuate  into  the  people  there  seated,  that 
in  case  they  make  their  application  to  his  lordship's  gov- 
■  here,  they  shall   find   good  conditions  according   to 
Pie    conditions    of  plantation    granted  to    all    comers    into 
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they  shall  have  protection  in  their  li 
which  they  shall  bring  with  them.  And  which  clearly 
indicates  that  they  were  not  so  anxious  for  them  to  be 
gone,  after  all.  But  if  they  expected  this  delicate  and 
sinister  part  of  the  embas.sy  to  be  accomplished  by  gentle 
hints,  or  diplomatic  address,  fine.ssc.  or  insinuation  merely, 
they  were  very  much  mistaken  in  their  man  when  they 
appointed  sirch  a  person  as  the  straightforward,  plain- 
speaking,  gallant  Colonel  Utie  to  execute  it.  A  communi- 
cation, however,  of  a  more  polite  and  courteous  tenor  had 
been  about  the  same  time  addressed  in  terms  to  the  com- 
mander of  the  people  on  Delaware  Bay  in  reply  to  the 
letter  1  have  before  mentioned  from  the  director-general  at 
New  Am^tel,  to  the  followinf;  effect ; 

Sir, — I  received  a  letter  from  you  addressed  to  me  as  Lord 
Baltimore's  Governor  and  Lieutenant  of  the  Province  of 
Maryland,  wherein  you  suppose  yourself  to  be  the  governor 
of  a  people  seated  in  a  part  of  Delaware  Bay,  which  I  am 
very  well  informed  iieth  to  the  southward  of  the  degree  of 
forty,  and  can  therefore  by  no  means  own  or  acknowledge 
any  for  governor  there  but  myself,  who  am  by  his  Lord- 
ship appointed  lieutenant  of  the  whole  province  lying 
between  these  degrees.  38  and  40.  but  do  by  these  presents 
require  and  command  you  to  pfesently  depart  north  of  his 
Lordship's  province,  or  otherwise  desire  you  to  hold  me 
excused  if  I  use  my  utmost  endeavor  to  reduce  that  part 
of  his  Lordship's  province  unto  its  due  obedience  under 
him. 
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I  Three   days   aftL-r   tin;   session  of    tlie   council   and    liis 

appointment.  Colonel  Utic,  witli  two  other  delegates  and  a 

servant,  mounted  on  horses,  made  their  impo^^ing  entrance 

Jnto  New  Amstel,  but,  as  if  to  assure  the  inhabitants  at  first 

jghtofthe  friendly  purpose  of  his  mission  and  his  desire  to 

ropitiate  their  good  will  by  a  graceful  tender  of  the  olive 

ranch  or  calumet  of  peace,  concord,  and  amity,  he  brought 

^ith   him    in  custody,  not  the  five  or  six  soldiers  who  had 

Bserted  from  the  fort,  but  three  or  four  unfortunate  debtors 

I!  the  City  Colony,  who  had  absconded  from  New  Amstcl 

)  the  province  to  escape  imprisonment  for  ihc  crime  of 

getting  in  debt  without  the  ability  to  get  out  of  it.  and  duly 

surrendered  them  to  the  proper  authorities.     In  return  for 

;ljis  civility  and  chivalric  act  of  colonial  comity,  he  demanded 

audience  of  the  director-general  and   council  at  the 

rliest  practicable  moment,  for  hts  business  was  urgent  and 

luld  not  admit  of  delay,  which  was  promptly  granted;  and 

b  the  introduction  of  the  business  of  his  mission,  he  opened 

1  proceeding  by  laying  his  commission  and  instructions 

it  full  before  ihcm,  which  relieved  their  apprehensions  very 

msiderably,  particularly  the  private  portion  of  them;  but 

Inthe  course  of  the  discussion,  which  was  conducted  in  very 

i  temper  on  their  part,  he  soon  lapsed  into  a  vehement 

fad  violent  harangue,  in  which  he  added  a  good  deal  to  the 

■  force  and  emphasis  o{  his  public   instructions, 

I  concluded  in  effect  by  demanding  an  immediate  corn- 

iance  with  them,  and  with  a  threat  of  instant  war  as  the 

Iply  alternative  left  them.     They  replied  that  it  would  be 

nessary  ftir  them  to  consult  Governor  Stuyvesant  before 

wering  his  demand,  and   that  it  would  require  several 
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week")  for  that  purpose,  whereupon  their  meeting  was  ad- , 
journed  for  three  weeks ;  and  yet  the  colonel,  nolwith-  I 
standing  his  haste  for  an  answer  and  to  return  to  the  province 
as  speedily  as  possible  on  his  arrival,  remained  a  minister  j 
resident  for  the  whole  of  that  time  in  New  Amstel,  and  did  J 
faithful  service  in  the  mean  while  among  its  landholders  1 
by  insinuating  in  a  very  free  and  open  manner  how  much  I 
better  it  would  be  for  al!  of  them  to  repudiate  the  claim  I 
of  the  Dutch  and  accept  Lord  Baltimore's  conditions;  andl 
there  were  not  a  few  fence-men  in  the  place  and  vicinityl 
who  were  half  inclined  to  agree  with  him  on  that  question,,! 
and  were  always  willing  to  hear  him  discourse,  cither  in'l 
public  or  private,  on  that  interesting  subject.  This  gavel 
much  uneasiness  as  weli  as  offence  to  the  constituted'! 
authorities  of  the  town,  but  no  one  was  so  much  outraged  J 
by  it  as  Stuyvesant  was  when  he  learned  it,  for  he  did  not! 
hesitate  to  denounce  him  as  a  spy,  and  to  threaten  to  have 
him  arrested  as  such  and  sent  a  prisoner  to  Holland,  The 
name  of  Fort  Christina  and  the  settlement  around  it  had  , 
prior  to  his  time  been  changed  to  Altona,  and  meeting  with  J 
the  director- general  of  that  post  and  settlement  on  the! 
streets  of  New  Amstel  during  the  time  I  have  just  spoken  I 
of,  the  colonel  notified  him  that  Lord  Baltimore  claimed  J 
Allona  also  as  within  his  province,  and  told  him  that  he  J 
must  consider  what  he  had  said  to  him  there  as  sufficient  j 
notice  of  that  fact.  On  the  day  appointed,  however,  thei 
director-general  and  council,  with  the  consent  of  Stuyve-  1 
sant,  again  met  the  colonel,  when  they  respectfully  informed  I 
him  that  they  rejected  the  claim  and  refused  to  accede  to  | 
the  demands  of  Lord  Baltimore,  and  then  delivered  to  hitn  \ 
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formal  protest  against  his  claims  and  pretensions  on  behalf 
the  New  Netherlands. 

Steps  were  immediately  taken  in  the  next  place  to  prepare 
defend  their  possessions  on  the  Delaware  against  the 
demands  and  menaces  made  in  the  name  of  his  lordship, 
and  pursuant  to  instructions  given  by  the  City  of  Amstcr- 
im,  all  of  the  country  lying  west  of  their  previous  pur- 
:hase,  from  Cape  Henlopen  to  the  mouth  of  the  river,  was 
(ought  of  the  Indians,  and  a  new  fort  was  erected  and 
'garrisoned  at  the  Hoorn  Kill.  A  considerable  body  of 
oops  were  also  ordered  from  New  Amsterdam,  and  sta- 
ioned  at  New  Amstel,  But  whilst  these  preparations  were 
in  progress,  Stuyvesant  concluded  to  despatch  an  embassy 
to  his  excellency  his  lordship's  governor  of  the  Province 
of  Maryland,  with  full  powers  to  demand  instant  and  ample 
reparation  for  the  audacious  and  insolent  manner  in  which 
his  demand  for  the  surrender  of  their  possessions  had  been 
made  on  behalf  of  Lord  Baltimore,  and  for  the  great  loss 
and  injury  which  had  been  entailed  on  the  prosperity  of 
New  Amstel  by  the  consternation  which  it  had  produced 
there,  and  for  the  sinister  and  insidious  efforts  which  had 
been  made  there  to  frighten  and  seduce  the  inhabitants  from 
their  fidelity  to  their  true  and  lawful  government,  and  also 
to  compose,  compromise,  and  settle  all  matters  in  dispute 
and  controversy  on  such  terms  as  should  be  mutually  ac- 
ceptable to  the  parties  interested;  and  which  constituted 
in  fact  the  main  if  not  the  only  object  of  the  mission.  The 
commission  consisted  of  two  very  intelligent  and  respect- 
able, gentlemen  of  New  Amsterdam,  Mr,  Augustus  Herman, 
a  native  of  Bohemia,  and  the  original   proprietor  of  the 
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manor  of  that  name,  containing  eighteen  thousand  acres 
originally,  and  lying  partly  within  the  limits  of  this  State 
and  partly  within  those  of  Maryland,  and  Mr.  Resolved 
Waldron.  who,  after  reaching  New  Amstcl,  proceeded  on 
their  journey  with  Indian  guides  and  a  small  escort  of  sol- 
diers, threading  their  way  for  the  most  part  throitgh  prime- 
val forests,  arrayed  in  all  the  rich  autumnal  tints  of  the 
month  of  October,  until  they  reached  a  small  affluent  of  the 
Chesapeake,  and  thence  by  canoe  navigation  past  the  resi- 
dence of  the  redoubtable  Colonel  Utic,  on  an  island  at  the 
mouth  of  the  Sassafras  River,  of  whom  they  had  heard 
such  terrible  things  at  New  Anistel  that  they  did  not  deem 
it  prudent  to  wait  on  him,  for  fear  of  his  arresting  their 
farther  progress  to  Kent  Island,  where  after  several  days 
of  land  and  water  travel,  they  procured  a  fine  sail-boat,  and 
proceeded  on  their  voyage  down  the  Chesapeake.  They 
were  received  very  courteously,  and  had  several  protracted 
and  interesting  interviews  and  official  sessions  with  Gover- 
nor FendaU.  Secretary  Calvert,  and  the  provincial  council, 
during  which  the  conflicting  claims  of  the  Dutch  and  of 
Lord  Baltimore  to  the  territory  in  dispute  were  ably  can- 
vassed and  discussed  by  their  respective  representatives; 
and  among  other  matters  urged  by  the  Dutch  commission- 
ers against  the  pretension  of  his  lordship,  the  misrepresen- 
tation contained  in  the  petition  on  which  his  grant  had  been 
made,  and  the  fact  that  the  Dutch  had  planted  colonies  and 
settlements  within  its  limits,  and  had  sealed  their  title  to  the 
territory  with  their  blood — alluding  to  the  massacre  of  their 
colony  on  the  Hoorn  Kill — prior  to  the  date  of  it,  were 
distinctly  presented   and   pressed   during  the   discussions. 
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I  But  the  most  remarkable  thing  perhaps  developed  in  the 
L  course  of  them  was  the  finnl  proposition  submitted  by  the 
f  Dutch  commissioners.  Finding  there  was  no  other  pros- 
l  pect  of  accommodating  their  differences,  they  at  length 
proposed  to  divide  the  peninsula  by  a  conventional  line 
running  north  and  south  througli  the  middle  of  it,  even 
designating  on  the  map  prominent  points  in  the  location 
of  it.  and  so  near  to  where  our  present  coterminous  boun- 
dary is  established,  as  to  leave  no  doubt  that  that  early 
proposition  in  1659  became  the  original  of  the  idea  and 
'  conception  of  the  conventional  division  afterwards  pro- 
pounded to  the  succeeding  Lord  Baltimore  by  William 
Penn.  This  proposition  was  rejected,  however,  and  the 
deliberations  closed,  and  their  mission  terminated  without 
any  practical  results.  No  further  negotiations  were  insti- 
tuted between  them  on  the  subject,  nor  were  any  further 
demands  made  by  either  upon  the  other  afterwards;  before 
the  close  of  the  year,  however,  the  governor  of  the  prov- 
ince ordered  a  survey  to  be  made  of  lands  within  six  or 
eight  miles  of  New  Amstel,  and  allotted  and  granted  them 
to  inhabitants  of  the  province ;  but  none  of  them  ever  at- 
tempted to  take  possession  of  them,  and  the  effort  would 
have  been  wholly  abortive  if  they  had,  because  the  Dutch 
were  on  the  alert  for  it,  and  had  in.structions  from  Stuyve- 
sant  to  repel  it  by  force  of  arms,  if  necessary,  as  an  unlaw- 
ful invasion  of  their  possessions. 

In  the  following  year  Lord  Baltimore  made  his  next  effort 
to  acquire  by  purchase  the  lands  claimed  by  him  through 
I  his  agent  in  the  City  of  Amsterdam,  and  by  a  direct  appli- 
cation to  the  Dutch  West  India  Company  to  surrender  to 
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him  the  settlements  of  Altona  and  New  Amstel  and  their 
respective  neighborhoods,  upon  condition  of  his  reimbursing 
the  company  all  expenses  incurred  on  account  of  them, 
which  offer  the  company  not  only  peremptorily  refused,  but 
took  occasion  in  their  reply  to  his  communication,  which 
asserted  his  claim  to  them  under  his  patent  and  as  within 
the  degrees  of  his  grant,  to  affirm  their  right  and  title  to 
them  by  possession  under  the  grant  of  the  States- General 
for  many  years  without  claim  or  molestation  from  him  or 
any  other  person,  and  to  admonish  him  that  they  were  re- 
solved to  retain  and  defend  them  to  the  utmost  extremity, 
in  case  he  persisted  in  his  pretension  and  should  resort  to 
forcible  means  to  obtain  possession  of  them.  They  also 
soon  afterwards  appealed  to  the  States-General  to  represent 
through  their  minister  at  London  to  the  ministry  of  Eng- 
land the  situation  of  their  affairs  with  Lord  Baltimore  in 
relation  to  the  matter,  and  to  request  that  the  British  sover- 
eign would  require  his  lordship  to  desist  from  any  encroach- 
ment upon  them  until  a  boundary  could  be  established 
between  his  Province  of  Maryland  and  their  possessions  on 
the  South  River,  and  which  was  in  due  time  attended  to  by 
the  Stales-General  as  requested ;  and  that  it  was  also  duly 
brought  to  the  attention  of  the  British  sovereign  is,  I  think, 
to  be  reasonably  inferred  from  the  fact  that  at  a  session  of 
the  governor  and  council  of  the  province  held  eight  months 
afterwards,  in  May,  1661,  they  adopted  a  resolution  to  the 
following  effect:  that  inasmuch  as  it  was  doubtful  whether 
the  settlement  of  New  Amstel  was  below  the  fortieth  degree 
of  north  latitude,  and  the  Dutch  West  India  Company  was 
determined  to  maintain  their  possessions  oti  the  Delaware 
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by  force,  and  there  was  no  hope  of  any  aid  from  the  other 
English  colonies  in  the  attempt,  no  further  efforts  should  be 
made  to  reduce  them  to  obedience  to  the  authority  and 
jurisdiction  of  the  province,  until  the  will  of  his  lordship 
should  be  known  in  regard  to  the  matter;  and  that  some 
effort  should  be  made  in  the  mean  while  to  ascertain  whether 
it  was  within  the  boundaries  of  his  grant. 

As  to  the  events  which  occurred  between  the  date  last 
mentioned  and  the  month  of  August,  1662,  which  we  have 
on  the  authority  of  some  of  the  historians  of  our  sister 
State,  such  as  the  advance  of  an  organized  military  force 
under  the  banners  of  Lord  Haltimore  against  the  fort  and 
settlement  at  the  Hoorn  Kill  during  that  time,  the  evacua- 
tion of  the  fort  and  the  retirement  of  the  Dutch  settlers 
from  the  place,  and  the  occupation  of  it  by  Maryland  set- 
tlers, and  the  collections  of  duties  there  by  his  authority,  I 
can  only  say  that  while  I  think  it  very  questionable,  or  their 
statements  much  exaggerated,  it  is  quite  certain  that  if  the 
Dutch  settlers  ever  retired  from  it,  or  the  fort  was  ever 
evacuated,  they  must  have  returned  very  soon  afterwards, 
and  that  if  the  Maryland  settlers  ever  possessed  themselves 
of  it.  they  must  have  abandoned  it  quite  as  speedily,  as  the 
well-authenticated  historical  events  which  followed  soon 
after  will  conclusively  show.  By  thcni  all  this  is  recorded 
as  having  occurred  in  the  year  1 66t ;  and  yet  this  date  brings 
us  down  to  an  era  of  good  feeling  pre-eminently  character- 
ized by  friendly  and  harmonious  relations  between  the  Dutch 
and  English  settlers  on  the  opposite  sides  of  the  peninsula, 
and  also  between  Lord  Baltimore  himself  and  the  principal 
officers  in  all  the  Dutch  settlements;  for  in  August,  1662. 
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his  lordship  with  a  numerous  suite  made  a  friendly  visit  to 
the  director-general  of  the  City  Colony  at  New  Amstel,  and 
was  very  cordially  received  and  entertained  by  him,  and  two 
days  afterwards  extended  his  visit  to  the  director- gene  rat  at 
Altona,  where  he  was  received  and  entertained  in  the  same 
friendly  manner,  and  where  there  was  an  invitation  from 
Governor  Stuyvesant  awaiting  his  arrival,  to  extend  his 
visit  as  far  as  New  Amsterdam,  with  a  tender  of  a  proper 
escort  from  Altona.  but  which  his  engagements  compelled 
him  with  regret  to  defer  to  another  and  more  convenient 
opportunity.  I  shall  have  occasion  hereafter  to  mention 
another  important  fact  which  would  seem  to  be  equally 
incompatible  with  the  statements  which  I  have  referred  to, 
or  with  the  presumption  even,  that  any  such  hostilities  had 
occurred  between  them  in  1661,  or  that  his  lordship  was  in 
possession  of  the  fort  and  settlement  at  the  Hoorn  Kill  in 
that  year,  or  any  year  afterwards. 

On  the  12th  day  of  March,  1664  (O.  S.).  letters  patent 
were  issued  by  Charles  the  Second  of  England  to  his 
brother,  James.  Duke  of  York  and  Albany,  his  heirs  and 
assigns,  for  all  the  mainland  beginning  and  extending  from 
the  River  St.  Croix,  now  the  northern  boundary  of  the 
United  States,  where  they  adjoin  the  Hritish  province  of 
New  Brunswick,  to  the  east  side  of  Delaware  Bay ;  and 
among  the  rights,  powers,  and  privileges  conferred  upon 
him  by  it  were  those  of  rc^al  governor  of  it,  subject  to 
the  sovereignty  of  the  king  over  it.  Prior  to  that  date 
it  having  been  the  purpose  of  Charles  the  Second  for  a 
long  time  to  terminate  the  disputes  and  contentions  be- 
tween the  Dutch  and  English  settlers  in  America  by  estab- 
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I  lishing  in  tlic  only  practical  method  left  to  him.  the  long- 
lasserted  claim  of  the  Crown  of  England  to  all  the  terri- 
■lory  then  in  possession  of  the  Dutch  in  this  country,  he 
I  despatched  in  the  latter  part  of  the  month  of  Mny  following 
I  a  fleet,  consisting  of  two  frigates,  a  sloop-of-war,  and  a  trans- 
[  port  with  three  hundred  troops,  under  the  command  of 
Colonel  Richard  Nichols,  with  whom  were  associated  as 
royal  conimissioners  Sir  Robert  Carr.  George  Cartwright, 
and  Samuel  Maverick,  Esquires,  with  powers  and  instruc- 
I  tions  to  visit  the  English  colonies  on  the  coast,  arid  hear 
complaints  and  settle  the  peace  and  security  of  the  same, 
and  that  their  first  duty  would  be  the  reduction  of  tlie 
Dutch  in  or  near  Long  Island,  or  anywhere  within  the 
English  dominions,  to  entire  obedience  to  the  sovereignty 
of  the  British  Crown,  to  remedy  the  many  grievances  which 
eighboring  British  colonists  had  for  many  years 
suffered  at  their  hands.  In  the  mean  time,  before  the 
expedition  had  reached  its  destination,  on  the  25th  day  of 
June,  1664,  the  Duke  of  York  sold  and  conveyed  to  Lord 

I  Berkeley  and  Sir  George  Carteret  that  portion  of  the  lands 
granted  to  him  lying  between  the  Hudson  River  and  the 
Xklaware  Bay.  and  now  constituting  the  State  of  New  Jer- 
«ey;  and  which  was  then  named  New  Jersey  in  compliment 
Ito  Sir  George  Carteret,  who  had  been  governor  of  the  island 
pf  Jersey,  and  had  firmly  held  it  for  Charles  the  First  during 
Die  rebellion  and  his  war  and  conflict  with  the  Parliamen- 
tary forces,  and  whose  devotion  to  his  cause  was  in  part  the 
consideration  for  the  sale  to  them. 

It  is  not   necessary  to  trace   in  detail  the  progress  and 
movements  of  the  English  fleet  and  expedition  in  the  work 
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assigned  them.  It  is  sufficient  to  state  that  by  the  9th  of 
September  following  the  fleet  had  appeared  before  New 
Amsterdam,  the  capital  and  principal  settlement  of  the  New- 
Netherlands,  and  Governor  Stuyvesant  had  submitted  to 
the  demands  of  Colonel  Nichols  without  forcible  resistance 
or  firing  a  gun,  and  had  surrendered  to  the  English  all  of 
the  Dutch  possessions  over  which  he  had  authority  and 
command  at  that  time,  and  England  was  now  in  full  pos- 
session and  control  of  tiicm.  A  short  time  prior  to  this 
event,  However,  the  residue  of  all  the  Dutch  and  formerly 
Swedish  settlements  on  the  western  side  of  the  Delaware, 
above  the  Christina,  including  Altona.  had  also  been 
sold  and  conveyed  by  the  Dutch  West  India  Company  to 
the  City  of  Amsterdam,  and  had  been  incorporated  in  the 
City  Colony,  and  was  now  solely  subject  to  its  government 
and  authority.  That  fact  had  been  made  known  to  Colonel 
Nichols  and  the  commissioners,  either  before  or  upon  the 
surrender  of  Stuyvesant.  and  as  their  instructions  were  to 
reduce  all  the  Dutch  possessions  on  our  coast  to  obedience, 
their  next  duty  was  to  proceed  in  like  manner  against  their 
settlements  on  our  river.  They  had  left  England  with 
ample  instructions  for  every  contingency  that  might  arise, 
and  for  this  occasion  most  especially.  Accordingly,  Sir 
Robert  Carr  was  directed  by  Colonel  Nichols  and  the  other 
commissioners  to  proceed  with  one  of  the  frigates,  the  sloop- 
of-war,  and  transport  of  the  fleet,  and  the  troops  not  required 
to  hold  the  fort  and  community  at  New  Amsterdam  in 
proper  subjection,  against  the  fort  and  the  town  of  New 
Amstel.  on  the  Delaware,  as  then  the  principal  settlement 
upon  it ;  and  for  that  purpose  a  commission  was  duly  issued 
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him  by  them  with  written  inslructions.  among  which  was 
;  following,  and  which  was  evidently  dictated  at  the  War 
'fSce  in  London,  by  the  command  of  the  king,  before  the 
iparture  of  the  expedition  from  England  :  "  If  Sir  Robert 
finds  he  cannot  reduce  the  place  by  force,  nor  upon  the  con- 
ditions before  mentioned,  he  may  add  such  as  lie  may  deem 
necessary-;  but  if  both  fail,  he   is.  by  a  messenger  to  the 
Governor  of  Maryland,  to  ask  aid.  and  from  all  other  Eng- 
lish who  live  near  the  Dutch  plantations.     He  is  to  declare 
to  Lord  Baltimore's  son  and  all   the  English  concerned  in 
Maryland,  that  this  great  expense  to  His  Majesty  in  ships 
.and  soldiers  has  been   incurred  solely  for  the  purpose  of 
!ucing  foreigners  in  these  parts  to  His  Majesty's  obcdi- 
icej  but  that  being  reduced  at  His  Majesty's  expense,  he 
is  commanded  to  hold  possession  for  His   Majesty's  own 
behoof  and  right,  and  that  he  is  willing  to  unite  with  the 
Governor  of  Maryland  in  His  Majesty's  interest  on  all  oc- 
casions;   and   if  my   Lord   Baltimore  doth   pretend    right 
thereto  by  his  patent  (which   is  a  doubtful  case),  you  are 
say  that  you  only  keep  possession  till  His  Majesty  is 
iformed  and  otherwise  satisfied," 

Fortunately,  Sir  Robert  had  no  occasion  to  call  on  the 
Governor  of  Maryland    for  any   assistance  on  his  arrival 
before  New  Amstel.     But  suppose  it   had  been  otherwise, 
'itli  such  a  wet  blanket  as  that  instruction  and  admonition 
his  lordship  contained  thrown  on  the  shoulders  of  every 
ivalier  and  soldier  of  Maryland  called  on  to  aid  in  such 
an  exigency  and  such  a  struggle,  with  how  much  ardor  or 
spirit  would  they  have  engaged  in  it?     Under  the  instruc- 
ts   referred  to,    Sir    Robert   Carr   sailed    with    his    fleet 
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and  troops  for  the  Delaware,  and,  after  a  tedious  voyage  i 
ascending  tlie  river,  passed  tlic  fort  at  New  Amstel  without  i 
being  fired  upon,  and  anchored  above  it.     He  then  made  a   > 
formal   demand  in  the   name  of   his  Majesty  the  King  of  \ 
England  for  the  surrender  of  the  fort,  the  town,  and  all  the 
possessions  of  the  City  Colony  on  the  bay  and  river.     After 
one  day  of  parley  and  delay,  the  authorities  and  citizens  of  ■ 
the  town  were  generally  disposed  to  submit  and  to  sur-   , 
render  the  place  without  further  hesitation,  but  a  minority  of  J 
them,  at  the  head  of  whom  firmly  stood  the  director-general  , 
of  the  colony,  D'Hinoyossa,  were  strenuously  opposed  to    , 
it,  and  would  come  to  no  terms,  and  as  Sir  Robert  was  in 
hopes  that   they  also  would  at  length   see  the   necessity 
and  propriety  of  it,  the  effort  to  procure  it  without  firing  ■ 
either  upon  the  fort  or  the  town  was  protracted  for  three   ' 
days,  when  the  town  authorities  and  citizens  determined  to   | 
capitulate  and  surrender  it  without  the  consent  and  against 
the  will  of  the  director-general,  on  which  he  retired  with  . 
his  officers  into  the  fort,  resolved  to  hold  it,  at  least,  to  the 
last  extremity.    The  next  morning  the  frigate  and  sloop-of-  j 
war  were  ordered  to  drop  down  below  the  fort,  but  within  < 
musket-range  of  it,  and  each  to  discharge  two  broadsi 
into  it,  and  the  troops  were  also  landed  for  the  purpose  of 
storming  it  as  .soon  as  those  discharges  were  made.     The 
plan  of  attack  was  promptly  executed  by  both  the  ships  and 
the  soldiers,  and  in  a  moment  the  fort  was  theirs,  with  a 
loss  to  the  Dutch  of  four  killed  and  ten  wounded  out  of  a 
garrison  of  between  thirty  and  forty  men.     It  was  an  act  of 
consummate  courage  and  heroic  resolution  on  the  part  of 
the  director-general  to  withstand  such  an  attack,  but  it  was 
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same  time  but  little  better  than  an  act  of  madness,  for 

rt  was  utterly  unlenable,  and  could  afford  no  security 

or  protection  against  sucli  a  combined  assault  both  by  land 

and  water.     The  terms  of  capitulation,  though  liberal  to 

all  the  inhabitants  submitting  to  them,  constituted  a  total 

surrender  of  the   Dutch  possessions  on  the  Delaware  to 

H^he  sovereignty  of  the  British  Crown.      Officers  and  troops 

^^^Bre  immediately  despatched  to  the  Hoorn  Kill  to  enforce 

^^^Be  surrender  and  take  possession  of  the  fort  and  settlement 

^^^^ere;  and  there  were  strong  complaints  on  the  part  of  the 

^^^Babttants  both   there   and   at   New   Amstel   of  the   bad 

^^irealment  and  spoliations  of  private  property  to  which  they 

were  subjected  by  the  British  troops  after  the  surrender. 

The  name  of  New  Amsterdam  was  now  changed  to  New 

York,  and  of  New  Amstel  to  New  Castle,  by  the  English 

conquerors;  the  former  of  which  contained  at  that  time  a 

population  of  about  fifteen  hundred,  while  all  the  settlements 

within  the  limits  of  our  State  did  not  probably  comprise  a 

Ipulation  of  more  than  two  thousand.     The  failure  of  the 
D  preceding  races  to  make  any  greater  progress  in  the 
tlcment  and  population  of  this  fine  and  favored  region  in 
nerica  during  the  time  they  had  been  in  the  possession 
it,  is  only  the   more   remarkable  when  we   reflect  that 
;h  embarked  in  the  grand  enterprise  with  great  spirit  and 
lor  at  an   unusually  brilliant  and  auspicious  epoch  in  the 
llory  of  both  countries   apparently  for  such  an  under- 
I        taking,  and  when  the  star  of  empire  shone  in  the  ascendent 
with   the  brightest   effulgence  over  each  of  them,  whilst 
:  sky  of  Sweden  was  yet  radiant  with  the  lustre  of  the 
ments    and    conquests   of   Gustaviis    Adoiphus    in 
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Russia,  Prussia,  and  on   the  shores  of  the  Biillic.  and  that 
of  the  Netherlands  was  still  in  a  blaze  with  the  glory  of  I 
the  still  grander  achievement  of  their  entire  independence  ] 
of  the  Crown  of  Spain,  and  the  magnificent  conquests  of  1 
their  meteor  flag  both   in  Oriental  and   in  Western  seas; 
and  yet,  strange  to  say,  not  even  the  faintest  and  feeblest 
reflection  of  that  splendor  and  glory  on  either  hand  ever 
reached  to  their  dominions  on  the  shores  of  the   Hudson  I 
or  the   Delaware,     Full  fifty  years  had  now  elapsed  sincer  I 
the  Dutch  had  commenced  the  plantation  of  their  posses-  I 
sions  in  this  country,  and  yet   in  one  hundred  years  after  J 
that  time  Delaware  alone  must  have  contained  a  civilized  I 
population  of  nearly  fifty  thousand,  and    the  four  States  I 
of  New  York,  New  Jersey,  Pennsylvania,  and  Delaware  a  J 
similar  population  of  nearly  one  million ;   and  now,  after  I 
the  lapse  of  a  little  more  than  two  hundred  years  from  that! 
date,  the  population  of  the  same  cannot  be  far  short  of  ten 
millions.     It  is  therefore  manifest  that  the  English  conquest 
was  no  calamity,  but  a  great  blessing  in  the  first  instance  to 
the  region  conquered,  and  afterwards  to  our  whole  country, . 
For  it  was  the  fortune  of  these  four  States  to  bear  the  brunti 
of  the  American  Revolution,  as  the  regions  of  the  Hudson  1 
and  the  Delaware  became  the  theatre  of  its  greatest  and] 
grandest  conflicts,  and  here,  in  turn,  our  national  independ- 
ence was  afterwards  substantially  conquered;  and  from  thafc'l 
time  they  both   became   illustrious  in  the  history  of  thail 
country,  and  the  Delaware  particularly  memorable  as  the=l 
historic  river  of  the  Revolution, 

In  the  following  year  war  was  formally  proclaimed  by  I 
England  against  the  Netherlands,  and  continued  until  1668,  \ 
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Y  change  in  the  relations  which  the  province  of 
the  Duke  of  York  now  sustained  to  England,  and  into 
which  our  territory,  with  the  sanction  of  his  Majesty 
Charles  the  Second,  had  been  duly  incorporated  immediately 
after  its  conquest,  by  his  royal  highness  the  duke  under 
his  letters  patent,  which  did  not  include  it,  and  by  which  he 
9ius  constituted  his  whole  territory  one  province  and  one 
rovincial  government  under  them,  making  New  York  the 
Antral  seat  of  it,  and  the  official  residence  of  his  lieutenant- 
governor  for  the  time  being.  But  war  again  occurred  be- 
tween the  two  countries  in  1672,  during  which  the  Nether- 
Iinds  temporarily  recovered  the  possession  of  the  whole 
^ion,  ours  as  well  as  the  residue  of  it,  and  re-established 
fceir  government  over  it;  on  the  conclusion  of  it,  however,  in 
674,  by  the  terms  of  the  treaty  it  was  restored  to  England, 
nd  which  had  the  effect  at  last  to  confirm  the  title  of  that 
country  to  it  by  the  peaceful  and  solemn  compact  of  the 
two  countries;  and  inasmuch  as  the  intervening  recapture 
of  \\.  flagrante  bi-lh  was  supposed  to  have  had  the  effect  in 
law  to  abrogate  and  annul  the  estate  and  powers  granted 
and  delegated  immediately  from  the  king  to  the  Duke  of 
York  in  the  province,  it  was  deemed  advisable  to  revive 
and  confirm  the  grant  by  a  renewal  of  the  letters  patent 
^m^ffSax  llie  close  of  the  war  and  the  ratitication  of  the  treaty 
^^^H  peace  restoring  it  to  the  Crown  of  Great  Britain,  and 
^^^■iiich  was  accordingly   done   on   the   29th    day  of  June, 

^^P  On  the  14th  day  of  June,  16S0,  William  Penn  presented 
^^^)  his  Majesty  Charles  the  Second,  with  whom  he  was  per- 
sonally well  acquainted,  as  he  was  also  with  his  brother, 
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the  Duke  of  York-,  a  petition  to  grant  to  him  in  lieu  of  a 
claim  on  the  British  government,  which  he  had  inherited 
from  his  father  (late  an  admiral  in  the  British  navy),  for 
money  advanced  and  services  rendered,  to  the  amount  o( 
sixteen  thousand  pounds,  a  tract  of  country  in  America,  lying; 
north  of  Maryland,  bounded  on  the  east  by  the  Delaware 
River,  on  the  west  limited  as  Maryland,  and  to  extend; 
northward  as  far  as  plantabJc.  There  then  existed  in  the 
privy  council  of  the  king  a  body  of  councillors  of  tht 
Crown  wel!  known  to  the  laws  and  constitution  of  the 
realm,  a  duly  constituted  committee,  named  in  polite  and 
strictly  technical  terms  The  Lords  of  the  Committee  of 
His  Majesty's  most  honorable  Privy  Council  for  the  Affairs 
of  Trade  and  Plantation,  of  which  Lord  Chief  Justice  North; 
of  the  Court  of  King's  Bench  was  ex  officio  a  member, 

among  many  other  eminent  noblemen  and  gentlemen.  This^ 
committee  had,  among  other  powers  conferred  upon  it, 
special  cognizance  of  disputes  in  relation  to  plantations 
and  colonial  and  provincial  boundaries  arising  in  the  distant 
colonial  possessions  of  the  Crown,  and  beyond  the  jurisdi 
tion  of  the  courts  of  law  of  the  kingdom,  notwithstanding 
they  might  involve  questions  of  right  and  title  to  extcnstw 
possessions  in  such  distant  colonies;  and  whenever  a  ques* 
tion  arose  between  two  provinces  of  America,  or  elscwhero 
in  their  remote  possessions,  concerning  the  extent  of  theii" 
charters,  mutual  limits,  or  matters  of  that  kind,  the  juri*? 
diction  of  the  committee  was  original.  It  had,  however, 
no  power  to  enter  judgment  or  decree  as  a  court  of  law  or 
equity,  or  to  enforce  its  decision  against  either  party,  for  its 
province  simply  was  to  investigate  such  cases  and  to  advise 
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yhe  king  of  their  conclusions  in  regard  to  them.     To  that 
sommittee,  by  the  direction  of  the  king,  Mr.  Penn'a  petition 
tras  promptly  referred.    I  am  here  happy  to  have  the  oppor- 
lunity  to  acknowledge  the  obhgation  we  owe  to  the  distin- 
guished commissioners  appointed  a  few  sessions  since  on 
behalf  of  this  State  to  consider,  in  conjunction  with  a  like 
lody  of  commissioners  appointed  on  behalf  of  the  State 
r  New  Jersey,  what  was  then  known  as  the  fishery  ques- 
I  between  the  two  States,  and  to  report  to  the  Legis- 
bture  thereon,  for  the  thorough  and  patient  research  and 
Kvestigation    made    by   them    in    the   matter,   and   which 
"ought  to  our  knowledge,  for  the  first  time  in  the  history 
r  the  questions  we  now  have  under  con<;idcratjon.  the  full 
^nd  interesting  details  of  the  proceedings  before  that  di.s- 
tinguished  committee  of  the  privy  council  on  the  petition 
so  referred  to  it.     I  .shall  repeat  the  substance  of  them  only. 
On  the   14th  of  June,  1680.  the  Committee  in  session  in 
9)e   council    chamber,  the   petition  of  William    Penn  was 
Md,  praying  in  consideration  of  debts  due  to  him,  or  his 
jfather,  from  the  Crown,  to  grant  him  letters  patent  for  a  tract 
if  land  in  America,  north  of  Maryland,  bounded  on  the  east 
^  the  Delaware  River,  on  the  west  limited  as  Maryland, 
nd  northward  to  extend  as  far  as  plantable:  whereupon 
,  Pcnn  was  called  in,  and  having  been  asked  what  extent 
s  would  be  contented  with   northerly,  declared  he  would 
;  satisRed  with  three  degrees  to  the  northward,  and  was 
billing,  in  lieu  of  such  a  grant,  to   remit  his  debt  due  to 
n  from   His  Majesty,  or  some  part  of  it,  and  to  stay  for 
l]ie  remainder  until  His  Majesty  should  be  in  a  better  con- 
dition to  satisfy  it.     And  after  consideration  of  the  whole 
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matter  it  was  ordered  that  copies  of  his  petition  be  sent  to 
Sir  John  Werdeii  on  behalf  of  His  Royal  Highness  (the 
counsel  and  representative  of  the  Duke  of  York),  and  to 
the  agents  of  Lord  Baltimore,  to  the  end  that  they  might 
report  to  the  Committee   how  far  the  pretensions  of  Mr. 
Penn  might  consist  with  the  boundaries  of  Maryland,  or 
the  Duke's  property  of  New  York,  and  his  possessions  in 
those  parts.    Whitehall.  June  25.  1680,    Committee  again  in 
session.     The  petition  of  Mr.  Penn  was  again  read  concern- 
ing a  tract  of  land  to  be   granted  to  him  in  America,  to- 
gether with  a  letter  from  Sir  John  Werden,  and  another  J 
from  Lord  Baltimore's  agents  touching  the  same.    And  Mr.  1 
Penn   having  been  afterwards  called   in,  was  told   that  it  ] 
appearing  by  Sir  John  Werden's  letter  th^t  part  of  the  ter-  I 
ritory  desired  by  him  was  already  possessed  by  the  Duke 
of  York,  he  should  apply  himself  to  His  Royal  Highness 
for  adjusting   their   respective  pretensions  ;    and   Mr.  Penn 
being  also  acquainted  with  the  matter  of  the  letter  from  j 
Lord  Baltimore's  agents,  he  does  agree  that  Susquehanna    ' 
Fort  shall  be  the  bounds  of  Lord  Baltimore's  province;  and 
as  to  the  furnishing  of  arms  and  ammunition  to  tlie  In- 
dians, Mr.  Penn  declares   himself  ready  to  submit  to  any 
restraint   their  Lordships   shall  propose.      Whitehall,   Nov. 
4,    1680.     Committee    again    in   session.     The   petition    of 
Mr.  Penn  was  read,  desiring  that  a  day  might  be  appointed 
for  preparing  a  grant  unto  him  of  proprietary  in  a  tract  of 
land  in  America   upon   Delaware   River:  and  their  Lord-  . 
ships  appoint  this  business  for  Thursday  next.     Whitehall, 
Thursday.    Nov,    11,    1680.     Committee    again    in    session. 
Mr,   Attorney-General    presents   the    Coiiimiltee   will 
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jservations  on  the  liraft  of  Mr.  Penn's  patent.  White- 
Dec.  16.  1680.  Committee  again  in  session.  Mr. 
Fenn  is  called  in  conCL-rning  the  patent  desired  by  him, 
and  upon  reading  the  tetters  from  Sir  John  Wcrdcn  touch- 
ing the  boundaries  wherein  His  Royal  Highness  may  be 
concerned,  their  Lordships  thlnlc  it  best  for  the  settlement 

Iiereof  that   Sir   John   Werden    be   desired   to   attend  on 
aturday  next  in  tlie  afternoon,  at  which    time  the  agent 
f  Lord   Baltimore  is  likewise  ordered  to  give  his  attend- 
nce  as  to  what  concerns  his  Lordship's  property  of  Mary- 
ind.      Whitehall.   Saturday,    Jan.    ig.    1681.      Committee 
gain  in  session.     The  boundaries  of  Mr.  Penn's  patent, 
settled  by  Lord  Chief  Justice   North  with  the  alteralions 
of  Sir  John  Werden.  were  read  and  approved,  and  their 
x>rdships  appoint  Wednesday  next,  at  nine  in  the  morning, 
I  review  the  whole  patent.     Whitehall,  Saturday,  Jan.  22, 
Committee   again    in   session.     Upon    reading   the 
of  a  patent  for   Mr.   Penn   concerning  his  absolute 
broprietary  of  a   tract    of  land    in    America,   northerly  of 
■aryland,   the   Lords   of  the    Committee  desire  my  Lord 
^hief  Justice  North  to  take  said  patent  into  his  considera- 
,  and  to  provide  by  fit  clauses  therein  that  all  acts  of 
pvereignty  as  to  peace  and  war  be  reserved  to  the  King; 
tad  that  all  acts  of  Parliament  concerning  trade  and  navi- 
ption  and  His  Majesty's  customs  be  duly  observed ;  and 
1  general  that  the  patent  be  so  drawn  that  it  may  consist 
,  the  King's  interest  and  service,  and  give   sufficient 
lUragement  to  planters  to   settle    under   it.     A  paper 
eing   also    read,   wherein    my    Lord    Bishop    of    London 
Mires  that  Mr.   Penn  be   obliged  by  his  patent  to  admit 
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a  ciiaplain  of  liis  Lordship's  appointment,  upon  the  request 
of  any  number  of  planters;  the  same  is  also  referred  to 
my  Lord  Chief  Justice  North,  Whitehall,  Thursday,  Feb, 
24.  1681.  Committee  again  in  session.  A  draft  of  a  patent 
for  Mr,  Penn  is  read,  and  there  being  a  blank  left  for  the 
name  of  the  tract  or  province,  their  Lordships  agree  to 
leave  the  nomination  of  it  to  the  King. 

The  communications  by  letter  which  in  the  mean  while  en- 
sued between  the  committee  through  its  secretary,  William 
Biaythwaite.  Esq..  and  the  representative  of  the  Duke  of 
York,  and  the  agents  of  Lord  lialtimore,  in  relation  to  the 
matter,  will  furnish  further  information  on  the  subject  which 
the  journal  of  its  sessions  merely,  of  course,  could  not 
supply,  and  will  clearly  explain  and  show  how  and  why 
the  northern  boundary  of  our  State  is  in  the  form  of  an  arc 
of  a  circle,  and  which  was  originally  fixed,  pending  these 
proceedings,  by  agreement  between  the  Duke  of  York  and 
William  Penn,  as  the  southern  limit  of  his  Province  of 
Pennsylvania,  where  it  was  to  abut  upon  the  northern 
boundary  of  what  his  royal  highness  then  called  his 
Delaware,  or  New  Castle  colony.  The  first  is  a  letter  in 
reply  to  his  service  of  a  copy  of  the  petition  of  Mr.  Penn, 
pursuant  to  the  order  of  the  committee  at  its  first  session, 
from  Sir  John  Wcrden  on  behalf  of  the  Duke  of  York. 

St.  Jamfs,  June  23.  16S0. 
For  William  Blaythwaite,  Esq.,  Secrttary  to  the   Right 
Honorable  the  Lords  Commissioners  for  Trade  and  Plan- 
tations at  Whitehall. 
Sir, — I  had  answered  your  letter  of  the  14th  sooner,  but 
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liOiy  going  to  Windsor  just  when  I  received  it  hindered  me 

I,  and   also  made   me  think   it  proper  to  acquaint  the 

luke  with  the  contents  of  it  first.     What  I  have  now  to 

y  is.  that  by  all  which  I  can  observe  of  the  boundaries 

lentioned  in  Mr.  Penn's  pi;titLon,  they  agree  well  enough 

'ith  that  colony  or  plantation   which   hath  been    hitherto 

since  the  conquest  of  New  York  by  Colonel  Nichols) 

leld  as  an  appendix  and  part  of  the  government  of  New 

'ork  by  name  of  Delaware  Colony,  or  more  particularly 

[cw  Castle  Colony,  that  being  the  name  of  a  principal  place 

it;  tlie  whole  being  promiscuously  planted  by  Swedes, 

Finlanders,  Dutch  and  English,  all  which  hath  been  actually 

under  the  government  of  His   Royal  Highness'  Lieutenant 

at  New  York  hitherto;  but  what  are  its  proper  boundaries 

lose  of   Latitude    and    Longitude    being   so  very  little 

I,  or  so  ill  observed,  as  experience  tells  us,  in  all  the 

'est  Indies)  I  am  not  able  to  say ;  if  this  be  what  Mr.  Penn 

would  have,  I  presume  the  Right  Honorable  the  Lords  of 

the  Committee  for  Trade  and  Plantations  will  not  encourage 

his  pretensions  lo   it  by  rea.son  of  what  is  mentioned,  which 

plainly    show    the    Duke's    right    preferable    to    all    others 

{under   his   majesty's   good    liking),  though    it  should  not 

prove  to  be  strictly  within  the  Duke's  Patent ;  but  if  it  be 

any  other  parcel  of  land  unimproved  in  those  parts,  which 

without  all  other  patents,  and  not   interfering  with  the 

pssessions  of  His  majesty's  subjects  already  settled  there, 

humbly  submit   to  their  Lordships   how    far   they   may 

ink  convenient  (under  fitting    restrictions   and   qualifica- 

ms  to  tie   up  the  government  of  such  new  colonies   as 

ar  as  may  be  to  the  laws  of  England)  to  recommend  the 
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petitioner's  request  to  His  majesty:  thus  I  think  I  have,  as 
far  as  I  am  able  at  present,  fully  answered  your  letter  upon 
this  subject ;  so  I  remain, 

Sir,  your  most  affectionate  Friend  and  Servant, 

Jo.  Werden. 

On  the  same  day  he  received  from  the  agents  of  Lord 
Baltimore  the  following  reply : 

Sir, — In  answer  to  yours  in  reference  to  Mr.  Penn's 
petition,  some  things  are  thought  proper  to  be  offered 
in  respect  to  the  particular  concern  of  my  Lord  Balti- 
more, and  something  in  reference  to  the  public  on  his 
Lordship's  behalf.  It  is  desired  that  if  the  grant  pass 
unto  Mr.  Penn  of  the  lands  petitioned  for  in  America, 
that  it  may  be  expressed  to  be  land  that  shall  lie  north 
of  Susquehanna  Fort,  also  north  of  all  lands  in  a  direct 
line  between  the  said  fort  and  Delaware  river;  and  also 
north  of  all  lands  upon  a  direct  line  westward  from  the 
said  fort ;  for  that  fort  is  the  boundary  of  Maryland  north- 
ward. It  is  further  desired  that  there  may  be  contained 
general  words  of  restriction  as  to  any  interest  granted  to 
Lord  Baltimore,  and  saving  to  him  all  rights  granted ;  it 
is  also  prayed  that  my  Lord  may  have  a  sight  of  the  grant 
before  it  pass.  On  the  public  account  it  is  offered  that 
some  due  caution  be  provided  *that  no  arms,  powder,  shot, 
or  ammunition  be  sold  by  any  that  shall  settle  in  this  new 
plantation  to  the  Indians  or  natives;  for  hereby  a  common 
mischief  may  happen  unto  all  his  Majesty's  neighboring 
plantations. 
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This,  with  our  thanks  on  my  Lord  Baltimore's  behalf  for 
your  care  of  him,  is  all  at  present  from. 

Sir,  your  humble  servants, 

Barnaby  Dunch, 
Richard  Burk. 

On  the  i6th  day  of  October,  1680,  a  second  letter  was 
received  from  Sir  John  Werden  on  behalf  of  the  Duke  of 
York,  as  follows : 

Sir, — You  heretofore  wrote  to  me  touching  Mr.  William 
Penn*s  petition  then  before  the  Right  Honorable  the  Lords 
Commissioners  for  Trade  and  Foreign  Plantations  ;  to  which 
I  answered  you  as  at  that  time  I  was  obliged  to ;  since  then 
Mr.  Penn  hath  represented  to  the  Duke  his  case  and  circum- 
stances, in  relation  to  the  reason  he  hath  to  expect  favor 
from  his  Majesty  touching  that  request  of  his,  to  be  such 
as  that  his  Royal  Highness  commands  me  to  let  you  know, 
in  order  to  your  informing  their  Lordships  of  it,  that  he  is 
very  willing  that  Mr.  Penn's  request  may  meet  with  success; 
that  is,  that  he  may  have  a  grant  of  the  tract  of  land  which 
lies  on  the  north  of  New  Castle  Colony,  part  of  Delaware, 
and  on  the  west  side  of  Delaware  River,  beginning  about 
the  latitude  of  40  degrees,  and  extending  northwards  and 
westwards  as  far  as  his  Majesty  pleaseth,  under  such  regu- 
lations as  their  Lordships  shall  think  fit. 

Sir,  your  very  humble  servant, 

Jo.  Werden. 

In  the  mean  while  a  draft  of  the  proposed  grant  had  been 
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prepared  by  Mr.  Penn,  and  by  the  order  of  the  committee 
had  been  submitted  to  the  attorney-general,  that  if  upon 
consideration  of  the  powers  therein  proposed  he  should 
have  any  objection  to  it,  he  might  report  the  same  to  them. 
And  in  obedience  to  their  order  their  secretary  had  on  the 
1 8th  day  of  November,  1680,  addressed  a  letter  to  Sir  John 
Werden,  apprising  him  also  of  that  fact,  and  that  they  had 
been  informed  that  a  copy  of  the  draft  had  been  laid  in  his 
hands,  and  that  if  he  had  nothing  more  to  offer  to  them  on 
the  subject,  they  proposed  to  take  their  final  resolution  in 
relation  to  the  patent  at  their  next  meeting,  and  stating  the 
time  of  it ;  to  which  he  replied  on  the  20th  of  that  month 
as  follows : 

Sir, — At  two  of  the  clock  of  this  day  I  met  with  your 
letter  to  me  of  the  i8th  instant,  and  a  copy  in  it  (which  I 
here  return  to  you)  of  some  part  of  Mr.  Penn's  patent  for 
land  in  America.  I  am  to  first  premise  to  you  that  in  cases 
of  this  nature  it  were  most  proper  to  have  the  advice  of 
council  learned  in  the  laws  for  settling  the  boundaries  of 
any  new  patent  which  may  be  liable  to  encroach  on  those 
of  another's  possession ;  but  in  regard  I  remember  well  the 
Duke's  directions  expressed  in  a  former  letter  by  me  to  you 
by  his  Royal  Highness'  order,  dated  the  i6th  of  October, 
1680,  I  shall  frankly  tell  you  my  thoughts  thereupon,  viz. : 
That  I  believe  the  description  by  longitude  (especially)  and 
of  latitude  are  very  uncertain,  and  so  also  is  it  under  what 
meridian  the  head  of  Delaware  river  lies,  which  I  do  believe 
hath  never  yet  been  observed  by  any  careful  artist.  But  it 
being  the  Duke's  intention  that  Mr.  Penn's  grant  be  bounded 
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f  on  the  east  side  by  the  Delaware  river,  and  that  his  south 

limits  be  twenty  or  thirty  mites  beyond  New  Castle  (which 

colony  of  New  Castle  Is  northwards  and  distinct  from  Mary- 

I  land,  that  being  under  the  jurisdiction  of  Lord  Baltimore). 

Vwhich  extent  northwards  of  New  Castle  colony,  we  guess, 

Way  reach  as  far  as  the  beginning  of  the  fortieth  degree  of 

^latitude ;  therefore,  if  Mr,  Penn's  patent  be  so  worded  as  to 

f  leave  New  Castle  twenty  or  thirty  miles  beyond,  free,  and 

\  to  be  bounded  on  the  east  by  Delaware  river,  I  think  this 

I  is  all  that  needs  as  to  the  Duke,  who  will  not  concern  him- 

(  self  how  far  north  or  west  Mr.  Penn's  patent  takes  him. 

I  am.  Sir.  your  most  affectionate  Friend  and  Servant, 

Jo.  Werden. 


Tliree  days  afterwards,  that  is  to  say.  on  the  23d  of  Nov- 
[ember,  1680.  he  wrote  again   to   Secretary   Blaythwaite,  as 
follows : 


SiK, — Mr.  Penn  having  often  fallen  into  discourse  with 
mc  of  his  concerns  in  America  since  I  wrote  to  you  on 
Saturday.  I  have  told  him  the  substance  of  what  I  wrote, 
and  he  seems  to  fear  that  if  his  south  limits  be  rightly  set 
at  twenty  or  thirty  miles  north  from  New  Castle  Town,  he 
I  have  so  little  of  the  river  left  as  very  much  to  prevent 
ibe  hopes  he  hath  of  improving  the  rest  within  his  patent; 
n  the  other  side,  he  is  willing  that  twelve  English 
miles  north  of  New  Castle  be  his  boundary,  and  believes 
\  distance  wiil  fall  under  the  beginning  of  the  fortieth 
kgree  of  latitude;  I  have  already  signified  to  you  all  I 
'  of  the  Duke's  mind  herein,  which  i.s  in  general  lo 
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keep  some  convenient  distance  from  New  Castle  north- 
wards for  a  boundary  to  that  colony.  But  I  confess  I  do 
not  understand  why  it  is  precisely  necessary  to  insist  on 
just  such  a  number  of  miles,  more  or  less,  in  a  country  of 
which  we  know  so  little,  and  when  all  the  benefits  are  in- 
tended to  this  patentee  which  others  enjoy :  so  as  I  submit 
this  point  to  their  Lordships*  consideration,  and  do  not 
think  it  material  to  add  more  at  present,  from 

Your  very  affectionate  Friend  and  Servant, 

Jo.  Werden. 

The  agents  of  Lord  Baltimore,  as  well  as  Sir  John  Werden 
on  behalf  of  the  Duke  of  York,  were  again  duly  notified  to 
appear  before  the  committee,  on  the  i8th  of  December, 
1680,  to  present  their  objections  to  the  draft  of  Mr.  Penn's 
patent,  if  any  they  had,  and  were  desired  not  to  fail  in 
their  attendance,  as  their  lordships  were  determined  to 
proceed  at  that  time  to  a  resolution  in  the  matter.  But 
neither  of  them  then  appeared,  or  made  further  answer. 

Assuming,  on  the  basis  of  this  last  letter,  that  the  Duke 
of  York  had  at  length  assented  to  the  fixation  of  the 
southern  line  of  Mr.  Penn's  patent  for  his  Province  of 
Pennsylvania  at  the  distance  of  twelve  English  miles  north 
from  the  town  of  Newcastle,  the  Lords  of  the  Committee 
for  the  Affairs  of  Trade  and  Plantations  requested  Lord 
Chief  Justice  North  to  draw  the  description  of  the  bound- 
aries to  be  inserted  in  it,  and  which  he  did  in  the  following 
terms : 

"  As  the  same  is  bounded  on  the  east  by  Delaware  River 
from  the  twelve  miles  distance  northward  of  New  Castle 
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■own,  beginning  of  the  fortieth  degree  of  northern  lati- 
pdc  unto  the  three  and  fortieth  degree  of  northern  lati- 
hde.  if  the  said  river  doth  extend  so  far  northward ;  but  If 
the  said  river  shall  not  extend  so  far  northward,  then  by 
the  said  river  so  far  as  it  doth  extend ;  and  from  the  head 
of  the  said  river  the  eastern  bounds  arc  to  be  determined 
by  a  meridian  hne  to  be  drawn  from  the  head  of  the  said 
river  unto  the  said  three  and  fortieth  degree ;  the  said  lands 
to  extend  westward  five  degrees  in  longitude,  to  be  com- 
puted from  the  said  eastern  bounds ;  and  the  said  lands  are 
I,         bounded  on  the  north  by  the  beginning  of  the  three  and 
^^Hfcrtieth  degree  of  northern  latitude,  and  on  a  circle  drawn 
^^^■t  twelve  miles  distance  from   New  Castle  northward  and 
^^^bestward,  unto  the  south  by  the  beginning  of  the  fortieth 
^^Begrce  of  northern  latitude;  another  by  a  straight  line  west- 
l^^prard  to  the   limit  of  longitude  above  mentioned,  except- 
"         ing   all   lands  within    twelve   miles  of  the   town  of   New 
Cftstle  that  shall  happen  to  lie  within  the  said  bounds,  now 


1,  or  his  tenants  i 


the   matter  was   ; 


i  the  possession  of  His  Royai  lligli 
signs." 
Their  final    report   to    the    king    i 
Hows : 
Air    IT    PLEASE    VOUR    MAJESTY  : 
In  obedience  to  your  Majesty's  order,  signified  to  us  by 
e  Earl  of  Sunderland  on  the   ist  of  June  last,  we  had 
piepared  the  draft  of  a  charter  constituting  William  Penn, 
Esq..  absolute  proprietary  of  a  tract  of  land   in  America 
Itieretn  mentioned,  which  we  humbly  present  to  your  Majesty 
your  royal  approbation,  leaving  also  the  naming  of  the 
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said   province   to   your    Majesty,   which    is   most    liunibly 
submitted. 

In  response  to  their  Inquiry  of  the  attorney-general, 
they  received  the  following  communication  from  the  first 
law  officer  of  the  Crown  during  their  consideration  of  the 
matter : 


Mav  it  please  ^our  Lordships: 

I  have  considered  the  petition  of  Mr.  William  Penn, 
praying  his  majesty  to  grant  unto  him  a  tract  of  land  in 
America,  lying  north  of  Maryland,  bounded  on  the  east 
by  Delaware  bay,  to  the  westward  by  the  Indian  countries  as 
Maryland,  and  do  not  find  that  such  boundaries  do  intrench 
upon  the  Lord  Baltimore's  province  of  Marylaiiii,  which 
is  bounded  southward  by  a  part  of  Virginia,  eastward  by 
the  main  ocean  and  Delaware  river,  and  northward  by  that 
part  of  Delaware  river  that  lieth  in  the  fortieth  degree  of 
latitude,  and  so  by  a  direct  line  westward  through  the 
continent.  And  the  patent  granted  to  His  Royal  Highness, 
of  New  York  being  bounded  westward  by  the  east  side  of 
Delaware  bay,  is  sufficiently  distinguished  from  the  grant 
desired  by  Mr.  Penn,  which  is  bounded  castwardly  by 
Delaware  bay  or  river;  so  that  the  tract  of  land  desired 
by  Mr.  Penn  seems  to  be  undisposed  of  by  his  majesty,  ex- 
cept the  imaginary  lines  of  New  England  patents,  which 
are  bounded  westwardly  by  the  main  ocean,  should  give 
them  a  recall,  though  impracticable  to  all  (hose  vast  terri- 
tories. But  I  am  further  to  offer  unto  your  Lordships,  that 
there  are   several  Dutch  and   Swedish  plantations,  which 
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nave  been  under  the  English  government,  that  lie  scattered 

|{>n  the  westward  of  Dflawarc   Kiver.  and  some  of  them 

I  perhaps  wtthiii  the  bounds  of  Mr.  Penn's  petition,  and  have 

r  a  long  time,  either  acknowledged  the  protection  of  His 

Royal   Highness,  who  took  them  from  the  Dutch  upon  the 

[uest  of  New  York,  or  of  Lord  Baltimore,  near  ivhose 

borders  they  are  settled  ;  and  how  far  Mr.  Penn's  grant  may, 

in  this  consideration,  concern  his  neighbors,  is  most  humbly 

Jubmilted  to  your  Lordships. 


It  is  to  be  observed,  and  it  is  for  that  purpose  1  have  re- 

Pfcrred  to  them,  that  pending  this  important  and  protracted 

■  .proceeding  and  investigation.  Lord  Baltimore  presented  be- 

tfore  the  committee  of  the  privy  council  conducting  it  with 

■!he  utmost  dohberation  and  impartiality,  no  claim  or  preten- 

rtion  whatever  to  any  of  the  settlements  on  the  western  side 

rof  the  Delaware  Bay  and  River,  although  every  one  then 

■Existing  lay  below  the  parallel  of  the  fortieth  degree  of  north 

■iBtitude,  and  thconly  way  in  which  their  attention  is  directly 

Flailed  to  that  matter  is  to  be  found  in  the  rather  gratuitous 

1  and  suggestion  of  the  ^ittorney-general  contained  in 

|ie  last  lines  of  his  communication  to  them  ;  but  even  that 

»^izes  the  right  and  title  of  the  Duke  of  York  to  them, 

B  formerly  Dutch  and  Swedish   plantations  or  settlements 

held  by  the  right  of  conquest,  and  his  peaceable  possession 

of  them   for  several   years  prior  to  the  application  of  Mr. 

fcnn  for  his  grant.     But  though  not  needed  for  such  a  pur- 

pse,  because  it  is  manifest  from  the  moment  the  petition 

.  Penn  was  read  to  them,  they  were  well  aware  that 

1  BaItimore'.s  interests  might  be  affected  by  it,  and  that 
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he  might  have  grounds  for  objecting  to  it,  it  had  the  effect 
to  bring  this  particular  matter  to  their  immediate  and  direct 
attention,  and  the  care  with  which  they  proceeded  to  adjust 
the  southern  boundary  of  the  province  in  reference  to  these 
settlements  to  the  satisfaction  of  the  Duke  of  York,  indi- 
cated not  only  a  clear  and  deliberate  recognition  of  his 
right  and  title  to  them  and  to  his  Delaware  or  New  Castle 
colony,  but  quite  as  clear  and  deliberate  a  repudiation  and 
condemnation  of  Lord  Baltimore's  claim  and  pretension  to 
them,  on  their  part,  under  the  circumstances.  And  such 
having  been  their  final  conclusion  and  decision  in  the  case, 
it  only  became  the  stronger  and  more  conclusive  against  the 
claim  of  Lord  Baltimore  when  it  was  approved  and  con- 
firmed by  the  king  himself  by  the  grant  of  the  province  to 
Mr.  Penn.  And  well  might  it  have  been  inferred  from  the 
course  pursued  by  him  during  that  inquiry,  that  his  lordship 
had  at  last  come  to  the  conclusion  to  renounce  tacitly,  at 
least,  all  further  claim  to  them.  But  scarcely  had  his  royal 
highness  parted  with  his  title  to  them,  thus  recognized  and 
sanctioned  by  such  high  authority,  and  soon  afterwards  fur- 
ther confirmed  to  him  by  a  formal  grant  and  letters  patent, 
than  his  pretension  was  revived  by  his  lordship  and  his 
heir  and  successor,  not  to  be  definitively  settled  until  nearly 
seventy  years  afterwards,  and  then  only  by  a  solemn  decree 
in  the  High  Court  of  Chancery  in  England  against  the 
validity  of  it. 

The  grant  and  letters  patent  from  his  Majesty  Charles 
the  Second  to  his  brother,  and  heir  presumptive  to  his 
throne,  the  Duke  of  York,  to  which  I  have  just  alluded, 
were  made  and  delivered  in  due  form  in  about  two  years 
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after  the  termination  of  the  proceedings  before  the  Lords 
of  the  Conimiltee  for  the  Affairs  of  Trade  and  Plantations. 
on  the  22d  day  of  March.  16S3,  and  were  for  "all  that  the 
Town  of  New  Castle,  otherwise  called  Delaware,  and  the 
Fort  therein  or  thereunto  belonging,  situate,  lying  and 
being  between  Maryland  and  New  Jersey  in  America;  and 
all  that  tract  of  land  lying  within  the  compass  or  circle 
of  twelve  miles  abnut  the  said  town,  situate,  lying  and 
being  upon  the  River  Delaware,  and  all  the  Islands  in  tiie 
said  River  of  Delaware,  and  the  said  river  and  soil  thereof, 
lying  north  of  the  southermost  part  of  the  said  circle  of 
twelve  miles  about  the  said  town  ;  and  all  that  tract  of  land 
upon  Delaware  River  and  Bay,  beginning  twelve  miles 
south  from  the  said  town  of  New  Castle,  otherwise  called 
Delaware,  and  extending  south  to  Cape  Lopen ;  together 
ith  all  the  lands,  islands,  soils,  rivers,  harbors,  mines, 
linerals.  quarries,  woods,  marshes,  waters,  lakes,  fishings, 
iwkings,  huntings,  fowlings,  and  all  other  royalties,  privi- 
!ges.  profits,  commodities,  and  hereditaments  to  the  said 
town.  fort,  tracts  of  lands,  islands,  and  premises,  or  to  any 
or  either  of  them  belonging  or  appertaining,  with  their  and 
Tvcry  of  tlieir  appurtenances,  situate,  lying,  and  being  in 
itnerica,  and  all  our  estate,  right,  title  and  interest,  benefit, 
'■dvantagc,  claim,  and  demand  whatsoever,  of,  in,  or  to  the 
id  town,  fort,  lands,  or  premises,  or  any  part  or  parcel 
eof,  and  the  reversion  and  reversions,  remainder  and 
imainders  thereof,  together  with  the  yearly  and  other 
■nucs,  and  profits  of  the  premises,  and  of  every 
;rt  and  parcel  thereof;  To  have  and  to  hold  the  said  town 
'«f  New  Castle,  otherwise  called   Delaware,  and  Fort,  and 
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all  and  singular  the  said  lands  and  premises,  with  their  and 
every  of  their  appurtenances  hereby  given  and  granted,  ■ 
herein  before  mentioned  to  be  given  or  granted,  unto  our  J 
said  dearest  Brother,  James,  Duke  of  York,  his  heirs  and 
assigns  forever."  A  nominal  rent  of  four  beaver-skins  per 
annum,  when  demanded,  being  reserved  therein  to  his 
Majesty,  his  heirs  and  successors.  It  also  granted  to  him, 
his  heirs  and  assigns,  the  general  powers  of  internal  gov- 
ernment over  it,  and  of  making  laws  and  enforcing  the  same 
within  its  limits. 

Prior  to  the  date  of  it.  however,  the  Duke  of  York  had 
made  and  delivered  to  William  Penn,  on  the  2i3t  day  of 
August,    1680,  an   indenture  of  lease   for  the  term  of  ten  { 
thousand  years  for  the  town  of  New  Castle,  and  the  lands  I 
and  the  river  about  the  same  within  the  twelve  miles  circle 
surrounding   it,  and  had  afterwards,    on  the  24th   day  of  j 
August,  1682,  sold  and  conveyed  by  his  deed  of  feoffment 
all  that  the  town  of  New  Castle,  otherwise  called  Delaware, 
and  all  that  tract  of  land  lying  within  the  compass  or  circle 
of  twelve  miles  about  the  same,  situate,  lying,  and  being  i 
upon  the  river  Delaware   in  America;   and  all   islands  in   1 
the  said  river  Delaware,  and  the  said  river  and  soil  thereof,   \ 
lying  north  of  the  southermost  part  of  the  said  circle  of  | 
twelve  miles  about  the  said  town,  and  all  the  estate,  right, 
title,  and  interest  of  his  royal  highness  therein  and  thereto 
belonging;  and  also,  on  the  same  day,  another  deed  of  feoff- 
ment to  him  for  all  the  land  lying  below  the  said  circle  on   ' 
the  river  and  bay,  and  extending  from  it  to  Cape  Henlopen; 
and  under  both  of  which  deeds  of  feoffcnent  in  fee  to  Mr. 
Penn  livery  of  seisin  was  duly  and  formally  made,  and  he 
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^as  thereupon  [Hit  in  full  and  complete  posses'^ion  of  all 
:  lands  and  all  tlio  river  and  soil  thereor.  and  all  the 
premises  so  sold  and  conveyed.  A  moiety  of  all  the  rents 
and  profits  thcrtof  being  reserved  to  the  duke. 

I  should  here  .say  that  the  name  of  Pennsylvania  bestowed 
L  his  province  was  not  only  suggested,  but  wa.s  insisted 
ion  by  the  king,  in  an  interview  with  Mr.  Penn  on  the 
object,  in  honor  of  his  father,  Admiral  Penn,  his  own 
efcrence  being  that  of  New  Wales, — Wales  being  the 
ind  of  his  nativity,  and  bearing  some  resemblance,  as  he 
K3Ught,  to  his  new  province,  And  every  Pennsylvanian, 
I  think,  ought  to  be  satisfied  that  in  thai  matter  the  king 
winced  better  taste  than  Mr.  Penn, 

His  arrival  on  the  Delaware  after  the  datt-  of  his  deeds 
of  feoffment  was  at  New  Castle,  on  the  27th  day  of  October, 
1682,  where  he  was  received  by  the  inhabitants  with  a 
mrdial  welcome;  and  within  thr<;e  weeks  afterwards  he  had 
■frits  issued  for  an  election  of  representatives  to  a  general 
ssembly  to  be  lield  at  Chester,  to  which  he  had  in  the 
lean  while  changed  its  former  name  of  Upland.  We  even 
n  had  three  organized  counties,  named  respectively  New 
£astte,  Jones,  and  New  D.ile,  while  Pennsylvania,  by  the 
ppcration  of  the  twelve  miles  circle,  had  but  one  and  no 
more,  and  the  germ  of  that  she  had  obtained  from  the  lib- 
erality and  generosity  of  the  Duke  of  York,  and  from 
our  own  incipient  little  State.  Pursuant  to  the  call  and 
writs  issued  elections  were  held,  and  the  General  Assembly, 
composed  of  members  from  the  Province  of  Pennsylvania 
and  the  three  lower  counties  (or  "territories  of  the  prov- 
:,"  as  they  were  soon  after  designated  in  contra-distinc- 
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tion  to  the  province  proper),  convened  at  Chester  on  the 
fourth  day  of  December  following,  and  on  the  petition  from 
the  inhabitants  of  these  counties  asking  for  an  act  of  union 
by  the  governor,  and  for  their  incorporation  with  the  prov- 
ince in  order  to  obtain  the  enjoyment  of  all  the  rights  and 
privileges  of  it,  such  an  act  was  passed  at  its  first  session, 
which  was  only  for  a  few  days.  By  the  terms  of  it  they 
were  annexed  to  the  Province  of  Pennsylvania  as  of  the 
proper  territory  thereof;  and  it  further  provided  that  the 
people  therein  should  be  governed  by  the  same  laws,  and 
enjoy  the  same  privileges  in  all  respects,  as  the  inhabitants 
of  Pennsylvania  then  enjoyed,  or  should  thereafter  enjoy. 
So  that  our  little  State  first  began  its  history  by  a  close  and 
cherished  union  with  the  great  State  of  New  York,  and 
after  that  by  another  spontaneously  sought  with  the  great 
State  of  Pennsylvania;  and  being  devoted  to  union  of  that 
kind  from  the  start,  it  was  quite  natural  that  it  should  have 
stepped  as  promptly  and  spontaneously  into  the  great  union 
of  the  States  as  soon  as  the  constitution  of  it  was  formed 
and  presented  for  adoption.  She  has  always  been  devoted 
to  such  union,  and  never  tried  secession  but  once,  and  then 
she  made  a  complete  and  grand  success  of  it,  as  we  can  all 
proudly  and  gratefully  attest  to  this  day. 

Early  in  the  ensuing  month  of  January,  1683,  the  General 
Assembly  again  met,  this  time  in  Philadelphia,  the  Provin- 
cial Council  having  also  assembled  there  a  few  days  before. 
There  were  then  six  counties  organized  and  represented  in 
both  bodies,  three  in  the  province  and  the  same  number  in 
the  territories,  and  to  show  the  liberality  and  enlarged  views 
of  William  Penn  on  the  subject  of  legislative  representation. 
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flwill  here  simply  state  that  by  his  original  charter  of  gov- 
nment  conferred  upon  tlie  inhabitants  of  his  province,  and 
\  act  of  settlement  passed  at  the  preceding  session,  each 
f  these  counties  was  represented  by  nine  delegates  in  the 
meral  Assembly,  and  by  three  members  in  the  Provincial 
luncil,  elected  by  what  were  then  denominated  the  free- 
men of  the  county  ;  but  with  the  sanction  of  the  governor 
and  at  the  request  of  the  Assembly,  the  former  number  was 
reduced  to  six  for  each  county  at  that  session, 

Before  I  proceed  any  further,  I  should  here  remark  that 
Cecilius.  Lord  Baltimore,  died  and  was  succeeded  by  his 
son  and  heir-at-law,  Charles,  Lord  Baltimore,  in  1676. 

Meanwhile,  between  the  sessions  of  the  General  Assembly 
before  mentioned,  Governor  Penn,  who  had  previously  de- 
spatched a  messenger  to  Lord  B.iltimore  to  arrange  a  meet- 
ing between  Ihem  in  relation  to  the  boundaries  of  their 
provinces,  joined  him  at  West  River  on  the  igth  of  De- 
cember, 1683,  where  he  found  his  lordship  attended  by  a 
pumerous  suite,  and  who  by  his  attention  and  civilities  and 
;  stale  with  which  he  was  surrounded,  probably  sought 
I  much  to  impress  the  plain  and  simple  proprietary  of  the 
Idjoiniag  province  with  his  exalted  character  and  power, 
1  to  flatter  and  please  him  with  these  demonstrations  of 
espect  for  the  like  office  and  position  which  he  held  and 
enjoyed  on  the  other  side  of  the  unsettled  and  disputed 
lOUDdary  which  divided  them.  In  their  conference  the 
set  day  Mr.  Penn  presented  to  him  a  letter  from  King 
Iharles  the  Second,  to  the  effect  that  Lord  Baltimore  had 
Dut  two  degrees  according  to  his  patent,  and  that,  beginning 
at  VVatkin's  Point,  he  should  admeasure  the  degrees  at  sixty 
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miles  to  the  degree,  lliat  being  well  and  universally  under-   | 
stood  to  be  the  extent  of  a  degree  of  terrestrial  latitude  at  | 
that  point  when  his  letters  patent  were  issued.     To  which   , 
he  replied  that  the  king  was  greatly  mistaken,  and  that  he  j 
would  not  abandon  his  patent  to  follow  the  king's  letter, 
nor  could  a  letter  void  his  patent;  and  by  that  he  would  j 
stand;  and  which  was  about  the  substance  of  all  he  had  to 
say  on  the  subject  to  the  end  of  the  conference.     To  which 
Mr.  Penn  rejoined  that  he  thought  the  mistake  was  on  his 
part,  for  though  his  patent  began  at  Watkin's  Point  and  j 
went  to  the  fortieth   degree,  yet  that  was  a.ssumed  to  be  1 
under  the  thirty-eighth  degree,  and  if  he  had  to  start  be-  ] 
low  that  degree,  then  Virginia  would  be  wronged.     At  this   i 
point  of  the  colloquy,  the  uncle  and  chancellor  of  his  lord- 
ship, who  was  present  during  the  conference,  remarked  that 
his  father's  grant  was  not  by  degrees,  as  at  first  contem- 
plated by  him  when  he  applied  for  it,  for   lie  had  more  of  ] 
Virginia  given  him,  but  being  planted,  and  the  grant  intend- 
ing only  land  not  planted,  or  possessed  by  any  other  than 
savage  nations,  he  left  it  out  so  that  it  might  not  forfeit  the 
rest.     Upon  which  it  instantly  occurred  to  the  mind  of  Mr. 
Penn  that  by  that  answer  he  cou!d  pretend  nothing  to  Dela- 
ware which  had  been  discovered,  bought,  and  planted  by 
the  Dutch  before  that  time,  and  so  it  could  not  have  been 
intended  to  be  included  in  it;  but  I  must  here  observe  that 
that  was  true  only  as  to  the  purchase  from  Cape  Henlopcn 
to  the  mouth  of  the  river  and  the  settlement  of  Dc  Vries's 
colony  on   the  Hoorn  Kill,  so  far  as  our  side  of  the  bay 
and  river  was  concerned.     And  Mr.  Penn  also  considered 
that   even  if  his  lordship's  patent  had  in  good  faith   and 
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"^according  to    the   intention    of    it    included    any   part   of 
Delaware  Bay  and  River,  liis  lordship  had  forfeited  his  right 
lo  it  by  the  long  interval  of  time  which  had  elapsed  without 
any  possession  of  it  on  his  part,  or  reducing  it  to  the  sov- 
[■ereignty  of  England  under  which  he  claimed  it,  until  the 
I  Icing  at  last  had  to  do  that,  and  therefore  it  was  his  to  do 
L  as  he  pleased  with  it.     Finding,  however,  that  his  lordship's 
ind  was  fixed  on   that  point,  he  next  proposed  to   him 
[.  that  though  it  was  two  degrees  and  a  half  from  Watkin's 
I  Point  to  the  fortieth  degree  of  north  latitude,  at  sixty  miles 
[  to  the  degree,  instead  of  seventy,  yet  if  he  would  consent 
that  the  measurement  should  be  computed  at  sixty  miles 
to  the  degree,  he  would  agree  to  commence  at  the  fortieth 
degree,  fall  where  it  might.     But   his    lordship  dissented. 
and  the  conference  was  concluded  without  any  compromise 
)r  adjustment  of  the  matter. 
In  the  month  of  May  following  he  received  a    formal 
I  message  from  Lord  Baltimore  to  meet  him  at  the  head  of 
Chesapeake  Bay,  but  his  engagements  preventing  it,  he  met 
him  a  few   days  later  ten  miles  west  of  New  Castle,  and 
I  thence  invited  and  accompanied  him  to  that  place,  where  he 
I  entertained  him  as  handsomely  as  the  facilities  of  the  town 
B-Vrould  afford  ;  and  finding  that  he  was  desirous  of  speaking 
r  privately  with  him   only,  he  proposed  that  whatever  com- 
nunications  were  to  pass  between  them  should  be  in  writing 
In  the  presence  of  their  respective  councils  at  their  several 
lodgings,  the  better  to  avoid  misapprehension  or  failure  of 
memory  in  the  progress  of  their  negotiations  on  the  sub- 
ject.    But  his  lordship  deferred  it,  and  excused  himself  on 
the  plea  that  he  was  not  well  and  would  return  to  Maryland 
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a«  soon  as  he  could,  and  reserve  any  further  consideration 
of  it  for  another  season.  Penn  had  learned,  howner.  prior 
to  that  time,  that  he  had  issued  a  proclamation  inviting  set- 
tlers, under  his  authority  and  promise  of  protection  as  the 
proprietary  of  the  Province  of  Maryland,  into  our  counties 
at  lower  prices  for  land  than  he  was  offering  Uiem,  and  that 
the  proclamation  was  attracting  some  attenli'on  in  those 
counties.  The  next  communication  which  he  received 
from  lits  lordship  was  a  formal  demand,  by  a  special  agent 
duly  authorized  to  present  it,  of  all  the. country  south  of  the 
fortieth  degree  of  north  latitude,  both  in  the  Province  of 
Pennsylvania  and  the  three  lower  counties  annexed  to  it, 
and  the  same  being  promptly  refused,  a  party  from  Mary- 
land, under  the  command  of  Colonel  George  Talbot,  in  the 
flprJD^  of  1684,  made  forcible  entry  on  :;everal  plantations 
in  the  territory,  and  who  even  proceeded  so  far  in  this  hos- 
tile invasion  as  to  seize  a  piece  of  ground  five  miles  west  of 
New  Castle,  belonging  to  a  gentleman  by  the  name  of  Ogle, 
who  had  come  over  with  Sir  Robert  Carr,  and  had  partici- 
pated in  the  capture  of  Fort  Cassimer  and  die  English  con- 
quest of  the  three  lower  counties,  and  erected  a  log  fort 
upon  it,  raised  a  breastwork  and  built  a  palisade  about  it, 
and  placed  a  force  of  armed  luen  in  it,  and  which  he  held 
for  some  time  against  the  formal  demands  of  the  civil 
authorities  at  New  Castle,  in  the  name  and  under  the  com- 
mission of  Lord  Baltimore.  In  the  mean  while,  the  gover- 
nor and  council  at  Philadelphia  instituted  legal  measures  to 
reinstate  the  parties  dispossessed,  and  to  have  the  invaders 
prosecuted  according  to  law,  and  a  full  account  of  which 
w.is   lorlliwitli  addressed  by  letter  from  Governor  Penn  to 
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iHis  Royal   Highness,  the  Duke  of  York.      His  lordship 
Tlust  have  felt  himself  by  this  time  impelled  by  a  stringent 
necessity   to   fortify   his    claim    and    title  by  some  show  of 
actual  possession,  or  he  would  hardly  have  ventured  at  that 
I  late  day,  and  after  all  that  had  happened,  on  such  a  rash  and 
I  desperate  expedient.      But  not  long  after  this  event  Lord 
Baltimore  returned  to  England,  and  Governor  Pcnn,  appre- 
hending his  purpose,  and  aware  that  the  controversy  con- 
Icerning  their  boundaries  would  shortly  be  brought  again 
ibefore  the  Lords  of. the  Committee  for  Trade  and  Planta- 
tions, soon  followed  him.      In  four  months  after  his  arrival 
in  England  Charles  the  Second  died,  and  his  brother  James. 
Duke  of  York,  peaceably  succeeded   him   under  the  title 
of  King  James  the  Second  of  England,  and  after  the  delay 
which  followed  this  event  and  two  hearings  before  the  Lords 
of  the  Committee,  at  which  Lord  Baltimore  and  Governor 
Penn   were  both  present  in  person,  and  after  full  argument 
of  the  question  before  them,  on  the  t3th  day  of  November, 
1685.   they  directed    the  foliowing  order  of  council   to  be 
I  entered:   That  the  said  lands   intended  to  be  granted  by 
f  the  Lord  Baltimore's  patent  were  only  such  lands  as  were 
Itcultivated  or  inhabited  by  savages,  and  that  the  part  then 
I  dispute  was  inhabited  and  planted  by  Christians  at  and 
Pbeforc  the  date  of  the  Lord  Baltimore's  patent,  as  it  had 
been  ever  since  that  time,  and  continued  as  a  distinct  colony 
from  that  of  Maryland,  and  so  they  were  of  opinion  that 
'  for  avoiding  further  difference,  the  tract  of  land  lying  be- 
i  tween  the  River  and  Bay  of  Delaware  and  the  Eistern  Sea 
1  on  the   one  side,  and    Chesapeake    Bay    on  the    other,  be 
divided  into  two  equal  parts  by  a  line  from  the  latitude  of 
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Cape  Henlopen  to  the  fortieth  degree  of  north  latitude  (the 
south  boundary  of  Pennsylvania  by  charter},  and  that  the 
eastern  half  thereof  be  adjudged  to  His  Majesty  (viz.,  King 
James,  who,  when  Duke  of  York,  granted  to  Mr.  William 
Penn).  and  the  other  half  remain  to  the  Lord  Baltimore,  as 
comprised  in  his  charter.  And  this  was  not  only  afterwards 
recommended,  but  it  was  ordered  by  the  king  to  be  done 
in  1709. 

I  have  now  traced  with  too  much  prolixity,  I  am  aware, 
the  facts  of  the  case  and  the  history  of  lliis  question  from 
the  first  European  or  Christian  settlement  in  this  State  down 
to'the  year  1685,  but  1  do  not  propose  to  pursue  it  in  detail 
any  further,  although  sixty-five  lingering  years  still  remain, 
through  which  it  .slumbered  for  the  most  part  in  a  state 


iiparative  silence  and  suspension  before  we  reach  the 
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ultimate  conclusion  and  settlement  of  it.  There  is,  how- 
ever, one  important  and  independent  event  in  the  history 
of  our  State  which  I  will  here  notice  before  1  proceed  any 
further  with  the  narrative  of  the  question.  The  proprietary 
and  governor.  William  Penn,  had  been  long  absent  from  the 
province  and  unavoidably  detained  in  England  by  the  state 
of  his  affairs  and  a  succession  of  mi.sfortunes  and  calamities 
there,  from  most  of  which  tiie  purity  of  his  life  and  charac- 
ter should  have  been  alone  sufficient  to  have  exempted  him, 
and  owing  to  that  circumstance  probably,  as  much  as  any 
other,  jealousy  and  dissension  had  .sprung  up  between  the 
province  and  the  territories,  in  the  legislative  as  well  as  in 
other  branches  of  the  provincial  government,  in  which  the 
counties  of  the  two  portions  of  the  whole  territory  being 
equal  in  number,  and  also  in  representation,  there  was,  of 
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■  course,  from   the  beginning  a  very  delicate  and  sensitive 
'  equipoise  of  power  between  them  in  that  branch  of  it.    And 

besides,  from  the  very  start  the  province  had  not  only  been 
increa'iing  in  population  and  wealth  more  rapidly  than  the 
three  lower  counties,  but  more  so  than  any  other  English 
colony  or  province  in  America.  And  yet,  strange  to  say, 
notwithstanding  this  fad,  the  first  manifestation  of  invidious 
feeling,  or  spirit  of  sectional  jealousy  exhibited  by  the  one 
towards  the  other  in  the  General  Assembly,  was  on  the  part 
^  of  the  province  towards  the  territories.  Governor  Penn  had 
[sadly  disappointed  the  hopes  and  expectations  of  New  Cas- 
tle, and  of  many  in  the  three  lower  counties  also,  when  he 
passed  by  such  a  magnificent  site  as  that  of  New  Castle,  and 
went  so  far  above  it,  into  the  woods  and  among  the  Indians, 
o  found  a  great  city  and  a  great  capital  for  his  fine  province; 
^ut  for  that  very  reason,  in  part  at  least,  he  had  conceived 
Ifrom  the  first  a  kinder  regard  for  the  place,  and  a  stronger 

■  desire  to  promote  its  welfare  and  prosperity  as  far  as  it  was 
r  in  his  power. 

Actuated  by  this,  as  well  as  by  other  considerations,  he 
had  occasionally  called  and  convened  the  General  Assembly 
^^^BU  New  Castle  before  his  departure  for  England,  and  having 
^^^Returaed  after  an  absence  of  nearly  fifteen  years,  during 
^^^^■hich  period  much  dissatisfaction  with  certain  proceedings 
^^^Bf  the  council  of  the  government  having  arisen  in  the  three 
^^^Bawer  counties,  in  December,  1699,  he  issued  his  next  call 
^^^(br  the  General  Assembly  to  meet  in  New  Castle  in  the  fall 
of  1700,  with  a  view,  it  is  said,  to  conciliate  and  reconcile 
this  dissatisfaction.  It  was  not  his  custom  to  address  them 
kby  written  messages,  but  when  they  assembled  tie  went  be- 
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fore  them  in  person,  and  generally  in  a  brief  speech  recom- 
mended such  measures  as  he  deemed  advisable,  and  the 
one  he  made  at  the  commencement  of  the  session  I  am  now 
speaking  of  is  comprised  in  seven  printed  lines.  It  recom- 
mended an  amendment  of  the  frame  of  government,  a  re- 
vision and  completion  of  the  body  of  laws,  and  particularly 
for  the  settling  of  properly,  a  supply  for  the  support  of 
government,  and  closed  with  these  words,  "  I  recommend 
to  you  amity  and  concord  among  yourselves."  The  mem- 
bers were  all  very  happy  to  meet  him,  and  the  session  was 
harmonious,  and  closed  apparently  to  the  satisfaction  of  all 
its  members,  both  from  the  province  and  from  the  territories. 
There  was  among  other  statutes  a  general  revenue  act  passed 
at  that  session,  applicable  alike  to  tlie  province  and  the 
territories. 

The  next  session  I  shall  refer  to  was  called  by  him  to 
meet  in  Philadelphia  on  the  isth  day  of  September,  1701. 
In  the  mean  while  there  had  been  another  general  electioti  I 
of  its  members,  with  an  increase  in  their  number  from  the  I 
province,  and  which,  of  course,  for  the  first  time  transferred  1 
the  preponderance  of  power  in  the  body  to  that  section.  But  J 
to  the  surprise  of  members  from  the  three  lower  counties,  J 
not  long  after  it  had  assembled  an  act  was  introduced  by  two  j 
members  of  the  council  elected  from  the  province  to  confirm  1 
the  revenue  act  before  mentioned  and  all  the  acts  passed  at  I 
the  preceding  session  of  the  Assembly  held  at  New  Castle  | 
in  1700,  on  the  ground  that  such  a  confirmation  at  a  session  J 
held  in  the  province  was  necessary  to  give  them  any  force  1 
or  effect  in  the  province,  or  in  other  words,  that  it  was  | 
not  competent  for  the  body  when  sitting  in  the  territories,  ' 
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lOUgh  composed  of  all  its  members,  and  so  silting  under 
call  of  the  proprietary  and  governor,  to  pass  any  law  to 
i  the  province  or  the  inhabitants  of  it.     Such  an  arro- 
t  assumption  and  pretension,  and  such  a  foregone  ton- 
lusion   to   subordinate   and    degrade   the   territories  to  a 
mdition  so  inferior  to  that  of  the  province,  and  so  mani- 
lestly  contrary  to  the  basis  of  equality  on  which  the  union 
of  the  two  sections  had  been  formed  in  that  respect,  sug- 
;ested  as  it  was  for  the  first  time  immediately  on  the  province 
jning  a  majority  in  the  body,  met  of  course  with  all  the 
idignant   and   vehement   resistance   from   the  representa- 
tives of  the  territories  which  it  so  well  deserved,     It  was, 
however,    insisted    on    and    sustained    by   the    unanimous 
voice  of  the  members  from  the  province,  and  when  on  the 
lOth  of  October  it  was  put  upon  its  first  vote,  the  entire 
rlegations  present  from  New  Castle   and  Kent   counties, 
lumbering  nine  members,  arose  from  their  seats  and  retired 
■m  the  chamber.    The  vote  was  then  immediately  taken  on 
■the  bill,  and  it  was  passed  by  the  remaining  members,  con- 
sisting of  twelve  from  the  province  and  two  from  Sussex, 
no  others  from  that  county  attending  at  the  session.     But 
wherefore  the  two  who  remained  did  not  retire  also  history 
ith  not.     The  retiring  members   however  reappeared  in 
"their  seats  five  days  afterwards,  and  on  being  interrogated, 
answered    that    they  were  willing    to   join   with    the  other 
aiembers,  provided  they  might  have  liberty  to  enter  their 
isent  to  the  bill  for  the  confirmation  of  the  laws,  "and 
ing  might  be  carried  over  their  heads  by  over-voting 
1.;"  and  declared  that  they  were  willing  to  do  anything 
ir  the  good  and  tranquillity  of  the  government,  and  then 
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withdrew.  They  were  afterwards  recalled  into  the  House 
again,  and  were  told  they  should  have  liberty  to  enter  their 
dissent  to  the  bill  referred  to,  but  for  the  House  to  promise 
not  to  over-vote  them,  it  was  a  thing  so  unheard  of,  and  such 
an  infringeinent  of  the  rules  and  privileges  of  assemblies,  the 
House  could  not  yield  to  that  demand.  The  reading  of  the 
bill  three  times  over  was  then  proposed,  when  the  dissent- 
ing members  departed  from  the  House  again.  By  confer- 
ence on  the  part  of  the  House  and  the  mediation  of  the 
governor  with  the  absenting  members,  an  accommodation 
was  afterwards  effected,  and  they  returned  to  their  seats  in 
the  House  a  few  days  before  the  close  of  the  session  and 
declared  their  dissent  to  the  bill  which  had  been  finally 
passed  in  their  absence,  and  continued  to  perform  their 
functions  and  duties  as  members  for  the  remainder  of  it. 
But  all  foreseeing  that  this  was  not  the  end  of  the  disruption 
threatened,  amendments  were  incorporated  in  the  charter 
of  privileges  originally  granted  by  the  proprietary  and  gov- 
ernor to  the  inhabitants  of  the  province  and  territories  on 
their  union  as  one  under  his  government,  providing  for  and 
sanctioning  in  advance  on  his  part  their  legislative  separa- 
tion and  the  establishment  of  a  distinct  legislative  assembly, 
both  in  the  province  and  in  the  territories,  and  which  was 
afterwards  completely  accomplished  by  each  of  them  within 
the  time  and  in  the  mode  provided  for.  And  after  the  close 
of  the  session  of  1701,  the  members  of  the  Assembly  for  the 
province,  and  the  members  of  the  Assembly  for  the  territo- 
ries, or  the  three  lower  counties  on  Delaware,  as  they  were 
now  generally  called,  never  met  again  in  joint  session,,  or  as 
one  body ;  and  for  all  the  purposes  and  powers  of  govern- 
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ment,  icgislalivt-.  judicial,  and  mini>iterial,  they  became  en- 
tirely separate,  distinct,  and  independent  of  each  other,  tile 
only  remaining  governmental  link  or  ligament  connecting 
them  together  being  one  and  the  same  proprietarj- and  yov- 

l  ernor  over  both  of  them  from  that  lime  until  the  declaration 

I  of  American  independence. 

I  now  descend  through  the  silence  of  the   intervening 

I  period   before   alluded   to   in    reference   to   the    particular 

,  matter  under  consideration,  to  the  year  1732.  Both  Wil- 
liam Penn  and  Cecilius.  Lord  Baltimore,  had  been  gathered 
to  their  fathers  years  before  this  time,  leaving  this  unsettled 
question  as  an  unfortunate  legacy  and  yoke  of  discord  to 
vex  and  perplex  their  descendants  and  heirsat-law,  when  a 
change  at  length  seemed,  for  a  time  at  least,  to  come  over 
llic  spirit  of  the  succeeding  Lord  Baltimpre,  the  third  from 
Cecilius,  and  articles  of  agreement  under  seal  executed  in 
England  on  the  lOth  day  of  May,  in  that  year,  were  entered 
into  between  the  heirs  of  Governor  Penn  and  his  lordship, 
to  settle  this  dispute  on  the  basis  recommended  by  the 
Lords  of  the  Committee  for  Trade  and  Plantations  and 
commanded  by  the  king,  which  I  have  already  read  to  yoii. 
The  articles  of  agreement  were  accompanied  with  a  map  or 
plan  of  the  territory  to  be  divided  under  them,  and  which 
related  solely  to  our  peninsula,  as  high  up  as  the  northern 
and  circular  boundary  of  our  Stale,  which  Lord  Baltimore's 
agents,  by  his  directions,  had  prepared  for  the  purpose 
before  the  agreement  was  entered  into,  and  which  was  an- 
nexed and  specially  referred  to  in  the  agreement  for  places 
and  points  mentioned  in  it;  and  upon  that  plan  Fenwick's 
Ishnd  was  named  and  designated  as  Cape  Henlopen,  and 
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from  that  island  as  the  place  of  beginning,  by  the  terms  of 
the  agreement,  a  line  was  to  be  run  due  west  to  the  Chesa- 
peake Bay,  and  from  the  middle  of  that  line  a  direct  line 
was  to  be  run  in  a  northerly  direction  until  it  struck 
tangent  a  circle  of  twelve  miles,  to  be  drawn  about  the  town 
of  New  Castle,  and  from  the  point  of  contact  of  that  tan- 
gent and  circle  a  line  was  to  be  run  in  a  due  north  direction 
to  the  point  where  it  would  be  intersected  by  a  line  to  be 
run  in  a  due  west  direction  from  a  point  fifteen  miles  south 
of  Philadelphia,  with  the  qualification  or  proviso  that  if  tha 
said  line  to  be  run  in  a  due  north  direction  should  cut  off 
any  part  of  the  said  circle,  such  part  of  the  circle  should 
constitute  the  boundary  of  division.  And  the  boiindariea 
were  to  be  marked  by  stone  pillars  to  be  set  up  on  it.  By 
the  terms  of  the  agreement,  also,  commissionera  were  ta 
be  appointed  by  the  parties  to  do  this  on  or  before  the  25lh 
day  of  December,  1733,  and  for  want  of  a  quorum  of  com- 
missioners to  meet  at  any  time  for  that  purpose,  the  parly, 
by  default  of  whose  commissioners  the  articles  could  not 
be  carried  into  execution,  should  forfeit  to  the  other  th* 
penalty  of  five  thousand  pounds;  and  when  done  the  parw 
ties  were  to  make  conveyance  to  each  other  for  their  several 
and  respective  portions  of  the  territory-  to  be  divided  by  it 
between  them, 

Bui  for  eighteen  years  more  the  question  still  remainei 
unsettled,  when  at  last  a  bill  was  filed  in  the  High  Court  o 
Chancery  In  England  by  the  heirs  of  William  Penn  against 
Lord  Baltimore,  for  the  specific  performance  and  execution 
of  the  aiticle.s  of  agreen>ent,  all  the  parties  then  being  ii)> 
that  country,  which  was  resisted  by  his  lordship,  and  after 
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It  had  been  duly  prepared  for  trial,  and  all  the  evidence  had 

leen  taken  on  both  sides,  was  finally  heard  and  decided 

r  Lord  Chancellor  Hardwick  in  1750.     It  was  very  thor- 

■  DUgbly  and  elaborately  argued   by  able  counsel   on  both 

sides,  and   as  the  counsel   for  the  defence  endeavored  to 

avoid  the  obligation  of  the  agreement,  they  entered  into 

[be  consideration  and  discussion  of  the  whole  question, 

?oin  its  eaHiest  origin,  and  as  it  stood  before  the  agreement 

]  been  entered  into,  and  in  which  they  were  followed  by 

;  counsel   on  the  other  side.     The  Jurisdiction   of  his 

lonor,  as  the  Lord  Hiyh   Chancellor  of  England,  to  try 

^ch  a  ease  of  disputed  claim  to  real  estate  and  a  princely 

rovince  in  the  remote  regions  of  America,  was  of  course 

Juestioned  and  denied,  and  was  among  the  first  grounds 

f  defence  enrnestly  urged  by  the  counsel  for  his  lordship, 

I  reply  to  which,  in  announcing  hi.s  final  opinion  after  the 

blosing  of  the  case,  he  took  occasion  to  pay  our  three  lower 

»untics  the  following  flattering  compliment  in  a  classical 

Ulusion,   which    for  dignity  and  elegance  was  never  sur- 

\ssed,  I  am  sure,  by  anything  that  ever  fell  from  a  Lord 

Chancellor  in  England.     It  is  in  the  opening  paragraph  of 

bis  opinion,  and  us  it  strikes  the  key-note  of  the  whole  of 

it  in  the  very  first  hne,  I  will  repeat  it :  "I  directed  this  case 

D  stand  over  for  judgment,  not  -so  much  from  any  doubt  of 

t  was  the  justice  of  the  case,  as  by  reason  of  the  nature 

f  it,  its  great  consequence  and  importance,  and  the  great 

ibor  and  ability  of  the  argument  on  both  sides;  it  being 

r  the  determination  of  the  right  and  boundaries  of  two 

provincial   governments   and   three   counties ;    of  a 

ature  worthy  of  the  judicature  of  a  Roman  Senate  rather 
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than  a  single  judge,  and  niy  consolation  is,  that  if  I  should 
err  in  my  judgment,  there  is  a  judicature  equal  in  dignity  ' 
to  a  Roman  Senate  that  will  correct  it."  And  that  judi- 
cature to  which  he  referred,  of  course,  was  the  House  of 
Lords  in  England,  But  when  we  reflect  that  that  decision. 
which  practically  settled  this  question  forever,  and  saved 
our  territory  from  the  persistent  and  pertinacious  effort  of 
Lord  Baltimore  and  his  ancestors  to  absorb  it  in  his  Prov- 
ince of  Maryland,  had  the  direct  effect,  in  the  due  course  of 
the  historical  and  political  events  which  soon  followed  it,  to 
make  those  three  counties,  in  sixteen  years  from  that  lime, 
a  sovereign  and  independent  State  in  the  first  confederation 
of  the  United  States  of  America,  the  justice  as  well  as  the 
dignity  of  it  becomes  ^till  more  appropriate  and  striking. 

The  obligation  of  the  agreement  had  been  denied  in  the 
answer  and  in  the  argument  on  the  ground  of  mistake  and 
surprise  on  the  part  of  Lord  Baltimore,  who  did  not  know, 
as  it  was  contended,  at  the  time  of  entering  into  it,  the 
superiority  of  his  own  claim  over  that  of  the  complain- 
ants to  the  three  lower  counties;  and  as  to  the  alleged 
misrepresentation  in  the  petition  of  the  first  Lord  Balti- 
more for  the  grant  of  the  province,  they  further  contended 
that  there  had  been  no  such  Dutch  or  Christian  settlement 
proved  to  have  been  established  at  the  Hoorn  Kill  or  else- 
where within  their  limits  prior  to  and  at  the  time  of  the 
issuing  of  his  letters  patent  as  could  invalidate  his  grant  on 
that  ground;  and  even  spoke  of  De  Vrics's  colony  as  con- 
sisting of  mere  stragglers  there,  without  the  knowledge. 
recognition,  or  sanction  of  the  king.  But,  on  the  evidence 
in  the   case,  the   Lord   Chancellor  overruled  both   objcc- 
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tions,  and  on  the  latter  remarked  tliat  if  they  had  been 
but  stragglers  settled  there,  yet  if  they  !iad  set  up  marks 
of  possession  on  the  soil,  though  not  expressly  recognized 
by  the  Crown  as  a  settlement,  it  would  have  been  suffieient 
to  constitute  the  misrepresentation  a  deceit  on  the  Crown. 
And  althougli  he  sustained  the  agreement  and  decided  the 
case  upon  it,  still,  as  the  bill  and  answer  and  the' argument 
of  counsel  had  placed  the  history  of  the  whole  case  before 
him  from  its  inception,  he  took  occasion  to  review  and 
consider  it  in  the  opinion  delivered  by  him,  in  which  he 
lield  that  the  relief  prayed  for  in  the  bill  was  the  ordinary 
equity  dispensed  in  that  court,  the  specific  performance  of 
an  agreement  for  the  settling  and  fixing  of  boundaries  in 
peace,  to  prevent  disorder  and  mischief,  which  in  remote 
countries  distant  from  the  seat  of  t;Dverninent  were  most 
likely  to  happen  and  prove  most  mischievous.  That  his 
court  had  no  original  Jurisdiction  on  the  direct  question 
of  tile  original  right  of  the  boundaries,  but  the  bill  did  not 
stand  in  need  of  that,  because  it  was  founded  on  articles  of 
agreement  executed  in  England  under  seal  for  mutual  con- 
siderations, which  gave  jurisdiction  to  the  King's  courts, 
both  of  law  and  equity,  whatever  might  be  the  subject- 
matter.  The  conscience  of  the  parly  was  bound  by  the 
agreement,  and  being  within  the  jurisdiction  of  that  court, 
which  acted  /«  personam,  the  court  might  properly  decree 
it  as  an  agreement  if  there  was  a  foundation  for  it. 

But  the  settling  of  the  limits  was  not  a  dismembering  of 
a  province,  and  if  a  license  from  the  Crowti  were  necessary 
in  law  or  policy  to  do  that,  it  sufficiently  appeared  by  orders 
in  council  made  in  16S5  and  1709,  that  the  Crown  had  not 
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only  recommended,  but  ordered  this  division  to  be  made,  so 
fur  as  respects  the  three  lower  counties,  as  to  which  there 
was  no  dismembering,  for  tlic  dividing  hne  was  there  ex- 
actly the  same;  indeed,  the  circle  was  not  within  those 
orders.  But  as  to  that  no  difficulty  could  arise.  The  ar- 
ticles were  not  lik-e  a  submission  to  arbitration.  In  those 
cases  generally  the  time  is  conditional,  so  as  determination 
be  made  by  a  certain  day;  but  here  the  line  and  circle  are 
agreed  on  by  distinct,  independent  covenants,  and  that  they 
shall  form  the  boundaries  of  these  tracts  of  land.  That 
therefore,  was  a  particular,  certain  specific  contract  of  par- 
ties that  those  should  be  the  boundaries.  There  was  nothing 
left  to  the  judgment  of  the  commissioners,  who  were  merely 
ministerial  agents  to  rim  the  lines  according  to  the  agree- 
ment, and  set  the  mark.  Therefore  it  was  not  like  an  award, 
but  an  agreement  which  this  court  would  see  pursued. 

As  to  any  imposition  or  surprise,  the  evidence  was  clearly 
contrary  thereto.  It  would  be  unnecessary  to  enter  into  the 
particulars  of  that  evidence;  but  it  appeared  that  the  agree- 
ment was  originally  proposed  by  the  defendant  himself;  he 
himself  produced  the  plan  afterwards  annexed  to  the  ar- 
ticles ;  he  himself  reduced  the  heads  of  it  to  writing,  and 
was  very  well  assisted  in  making  it ;  and  further,  that  there 
was  a  great  length  of  time  taken  for  consideration  and  re- 
ducing it  to  form.  Then  was  he  to  presume  that  he  was 
imposed  on  in  a  plan,  too,  sent  to  him  by  his  own  agents  ; 
as  to  the  plan  itself,  it  was  in  his  own  power.  A  plain  mis- 
take, without  imposition  or  fraud,  would  be  a  ground  for  not 
decreeing  a  specific  performance.  But  the  evidence  shows 
that  the  defendant  and  his  ancestors  were  conversant  with 
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before  the  agreement  was 
no  ignorance,  want  of  information, 
or  mistakes  were  to  be  presumed.  And  in  cases  of  that 
kind  after  an  agreement,  and  plain  mistake  contrary  to  the 
intent  of  parties  not  shown,  it  was  not  necessary  for  the 
court  to  resort  to  the  original  right  of  the  parties;  it  was 
sufficient  if  it  were  doubtful  merely. 

To  consider  the  points  in  dispute,  and  first  upon  the  de- 
fendant's charter,  on  which  it  was  insisted  that  the  whole  of 
the  fortieth  degree  of  north  latitude  was  included,  and  if  so, 
it  was  not  to  be  limited  by  any  recital  in  the  preamble.  There 
was  great  ground  for  saying  that  the  computation  of  lati- 
tude at  the  time  of  the  grant  varied  much  from  what  they 
were  then,  and  that  they  were  at  that  time  set  much  lower 
than  at  present.  But  whatever  that  was,  did  it  take  the 
whole  of  it  in  by  description  ?  It  came  to  the  question 
whether  the  usque  ad  was  inclusive  or  exclusive ;  therefore, 
however  described,  the  same  question  remained. 

But  there  was  another  argument  advanced  by  the  plaintiffs 
to  restrain  the  defendant's  charter  from  taking  in  the  whole 
fortieth  degree,  viz.,  the  recital  of  it,  becau.se  they  say  the 
information  given  to  the  Crown  by  Lord  Baltimore  was  that 
this  part  was  land  uncultivated  and  possessed  by  barbarians  ; 
whereas  it  was  not  so,  but  was  possessed  by  Dutch  and 
Swedes,  and  therefore  the  king  was  deceived  in  his  grant- 
There  was  considerable  evidence  that  Dutch  and  Swedes 
were  settled  on  the  east  part  of  that  country.  But  that  was 
said  to  be  no  deceit  on  the  Crown  ;  for,  though  some  strag- 
glers were  settled  there,  yet  if  not  recognized  by  the  Crown, 
that  was  not  a  settlement.     He  was  of  a  different  opinion. 
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For  in  those  countries  it  had  been  always  taken  that  the 
European  country  which  has  first  set  up  marks  has  gained 
the  right,  though  not  formed  into  a  regular  colony.  And 
that  was  very  reasonable  on  the  argument  on  which  they 
proceeded.  Then  would  not  that  affect  the  grant?  If  the 
fact  were  so,  that  would  be  as  great  a  deceit  on  the  Crown 
in  notion  of  law  as  any  other  matter  arising  from  the  infor- 
mation of  the  party;  because  such  grants  tend  to  involve 
this  Crown  in  wars  and  disputes  with  other  nations;  nor 
could  there  be  a  greater  deceit  than  a  misrepresentation 
tending  to  such  a  consequence,  which  would  be  a  ground  to 
repeal  the  letters  patent  by  scire  facias. 

Next  consider  the  dispute  on  Penn's  charter,  which  grants 
to  him  al!  that  tract  of  land  in  America  from  twelve  miles 
distance  from  New  Castle  to  the  forty-third  degree  of  north 
latitude,  under  which  the  plaintiffs  do  not  pretend  a  title  to 
the  three  lower  counties,  which  relates  to  the  two  feoffments 
in  1682.  Upon  that  title  it  is  clear  by  the  proof  that  the 
true  situation  of  Cape  Henlopen  is  as  it  is  marked  in  the 
plan  annexed  to  the  articles  of  agreement,  and  not  where 
Cape  Cornelius  is,  as  the  defendant  insists,  which  would 
leave  out  a  great  part  of  what  was  intended  to  be  included 
in  the  grant;  and  there  was  strong  evidence  of  seizin  and 
possession  by  Penn  of  thai  spot  of  Cape  Henlopen,  and  of 
all  acts  of  ownership  in  regard  to  it.  But  the  result  of  the 
evidence,  taking  it  in  the  most  favorable  light  for  the  de- 
fendant, amounts  to  making  the  boundaries  and  rights  of 
these  parties  doubtful,  and  being  so,  it  was  the  most  proper 
case  for  an  agreement,  which  being  entered  into,  the  parties 
could  not  resort  back  to  the  original  rights  between  them. 
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ir,  if  so.  no  agreement  could  stand  ;  whereas  an  agreement 
entered  into  without  surprise  ought  to  be  encouraged  by  a 
court  of  justice. 

In  relation  to  the  coterminous  boundary  of  this  State  and 
New  Jersey.  I  would  remark  that,  inasmuch  as  the  original 
grant  from  the  king  to  the  Duke  of  York  was  of  all  the 
territory  from  the  river  St.  Croix  to  the  east  side  of  the 
Delaware  Bay,  and  his  later  grant  to  him  subsequent  to 
the  Delaware  conquest,  of  the  town  of  New  Castle,  and  all 
the  lands  embraced  within  the  compass  or  circle  of  twelve 
miles  surrounding  it.  together  with  all  the  islands  in  the 
river  Delaware  and  the  said  river  and  soil  thereof  lying 
north  of  the  southernmost  part  of  Che  said  circle  of  twelve 
miles  about  the  said  town,  it  has  always  been  considered 
and  held  in  this  State  that,  when  we  come  to  inquire  for  and 
ascertain  the  boundary  between  the  two  grants  where  they 
abut  on  each  other,  they  must,  of  course,  be  read  and  con- 
strued together  with  strict  reference  to  the  manifest  import 
of  the  terms  employed  in  each  to  designate  their  respective 
imits,  and  the  extent  of  territory,  land,  and  soil  intended 
be  granted  and  conveyed  in  each  of  them  respectively ;  and 
the  former  is  to  extend  to  the  east  side  of  the  Delaware 
ly,  which  was  then  and  has  ever  since  been  understood  to 
[include  the  Delaware  River  also  {otherwise  the  grant  would 
[Bot  have  extended  to  the  river,  but  to  the  bay  only),  and 
ic  latter  conveys  not  only  the  town  of  New  Castle  and 
all  that  tract  of  land  lying  within  the  compass  or  circle  of 
twelve  miles  about  the  said  town,  situate,  lying,  and  being 
upon  the  river  Delaware,  but  also  all  the  islands  in  the 
said   river  Delaware,  and  the  said   river  and  soil  thereof 
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lying  north  of  the  southernmost  part  of  the  said  circle  of 
twelve  miles  about  the  said  town,  it  extends  to  the  east  side 
of  the  river  likewise  within  the  circumference  of  the  said 
circle ;  for  it  was  as  clearly  the  intention  of  the  king  to 
convey  to  the  duke  in  the  second  grant,  with  the  town  of 
New  Castle  and  the  lands  about  it  as  limited  and  described, 
that  part  of  the  river  itself,  and  the  soil  thereof,  or  the  bed 
thereof,  to  the  east  side  of  it  lying  within  the  circle,  as  it 
was  his  intention  to  convey  to  him  in  the  first  grant  all  the 
land  on  the  other  side  of  it  to  the  east  side  of  the  Delaware 
Bay.  And  such  is  the  construction  we  have  always  given 
to  the  two  grants,  and  the  courts  of  our  State  have  from 
the  earliest  period  claimed  and  exercised  jurisdiction  over 
that  part  of  the  river  to  low-water  mark  on  the  east  side  of 
it,  as  a  rightful  portion  of  the  domain  of  our  State,  and  as 
much  so  as  any  other  part  of  it  claimed  under  that  or  any 
other  grant.  And  the  construction  which  we  have  thus 
given  to  it  is  in  accordance  with  the  construction  which  has 
been  uniformly  given  to  similar  grants  in  analogous  cases  in 
the  highest  courts  of  the  United  States.  But  without  that 
express  grant  of  the  river  itself,  and  the  subaqueous  soil,  or 
bottom  of  it  within  the  compass  or  circle  designated,  the 
second  grant  would  have  been  controlled  by  the  general 
principle  of  legal  construction  applicable  in  such  cases,  and 
would  have  extended  ad  Jiluin  aquce,  or  to  the  channel,  or 
the  middle  of  the  river  only. 

But  we  derived  our  title  to  it  immediately,  not  from  the 
second  grant  of  which  I  have  been  speaking,  but  from  the 
deed  of  feoffment  in  the  same  terms  from  the  Duke  of  York 
to   William  Penn  for   the  same   possessions,  the    essential 
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rtion  of  which  I  have  before  read  to  you,  and  which  I 
;n  stated  to  you  was  executed  and  deUvcred  to  him  before 
tlic  grant  for  the  same  had  been  made  to  the  duke  by  the 
king,  although  he  had  been  placed  in  full  possession  and 
[  command  of  them  as  absolute  owner,  proprietary,  and  royal 
I  governor  of  them  by  the  king  eight  years  prior  to  the  sale 
and  conveyance  of  them  by  him  to  William  Penn,  and  had 
sa  been  in  the  possession  of  them  for  eight  years  when  he 
made  that  sale  and  conveyance  to  Penn,  And  as  this  was, 
among  others,  made  a  matter  of  particular  objection  before 
Lord  Chancellor  Hardwick  in  the  case  before  mentioned,  and 
from  which  1  have  already  read  so  largely,  by  the  counsel 
for  Lord  Baltimore  to  the  ability  of  the  heirs  of  William 
Penn  to  make  a  good  and  sufficient  legal  title  to  him  for 
any  portion  of  the  territories  in  dispute  between  them,  in  case 
his  lordship  should  decree  a  specific  execution  of  the  article 
of  agreement,  you  will  excuse  me  for  now  reading  what  the 
Lord  Chancellor  said  in  regard  to  that  matter. 

"As  to  the  plaintifiTs  estate  and  possession,  <his  must 
concern  only  the  three  lower  counties  which  plainly  passed 
by  the  feoffment.  I  will  lay  aside  the  question  of  estoppel, 
which  is  a  nice  consideration,  for  the  Duke  of  York  being 
then  in  the  nature  of  a  common  person,  was  in  a  condition 
to  be  estopped  by  a  proper  instrument.  In  1683  the  Duke 
of  York  takes  a  new  grant  from  the  Crown,  and  having 
granted  before,  was  bound  to  make  further  assurance;  for 
the  improvements  made  .by  Penn  were  a  foundation  to  sup- 
port a  bill  in  equity  for  further  assurance.  The  Duke  of 
York,  therefore,  while  a  subject,  was  to  be  considered  as  a 
trustee.    Why  not  afterwards  as  a  royal  trustee?    I  will  not 
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decree  that  in  this  court,  nor  is  it  necessary;  but  it  is  a 
notion  established  in  courts  of  revenue  by  modern  decis- 
ions that  the  king  may  be  a  royal  trustee  ;  and  if  the  per- 
son from  whom  the  king  takes  by  descent  was  a  trustee, 
there  may  be  grounds  in  equity  to  support  that;  and  if 
King  James  the  Second,  after  coming  to  the  crown,  was  a 
royal  trustee,  his  successors  take  the  legal  estate  under  the 
same  equity ;  and  it  is  sufficient  for  the  plaintiffs  if  they 
have  an  equitable  estate.  Then  consider  this  in  point  of 
possession  of  the  Pcnns.  the  proof  of  which  is  very  clear. 
They  have  been  permitted  to  appoint  governors  of  these 
lower  counties,  which  have  been  approved  by  the  Crown, 
according  to  the  statute  of  King  William.  Indeed,  all  the 
acts  of  possession  are  with  a  saho  Jure  to  the  Crown.  But 
the  evidence  for  the  defendants  amounts  to  this,  Not  a  real 
possession  or  enjoyment,  but  of  attempts  to  take  possession, 
sometimes  by  force,  sometimes  by  inciting  people  to  come 
there;  othenvise  why  should  Lord  Baltimore  grant  here 
for  half  what  he  granted  in  other  places  ?  Which  shows 
plainly  that  it  was  an  invitation  to  get  settlers  there  under 
their  title.  But  what  ends  this  point  of  want  of  title  to 
convey  is,  that  no  part  of  the  lower  counties  is  left  to  be 
conveyed  by  the  plaintiffs  to  the  defendant ;  so  that  nothing 
being  to  pass  by  plaintiffs,  it  is  not  material  whether  they 
have  title  to  convey  or  not.  But  now.  in  cases  of  this  kind, 
of  two  great  territories  held  of  the  Crown,  I  will  say,  once 
for  all,  that  long  possession  and  enjoyment,  peopling  and 
cultivating  countries,  is  one  of  the  best  evidences  of  title 
to  lands  or  districts  of  land  in  America  that  can  be ;  and  so 
have  I  thought  in  all  cases  since  I  have  served  the  Crown  ; 
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I  for  the  great  beneficial  advantages  arising  to  the  Crown  from 
I  -Settling  such  regions  is  that  the  navigation  and  commerce  of 
I  the  country  is  thereby  improved.    Those  persons,  therefore, 
I  who  make  these  settlements  ought  to  be  protected  in  the 
I  possession  as  far  as  law  and  equity  can  ;  and  both  these  pro- 
I  prietors  appear  to  have  great  merit  with  regard  to  the  Crown 
I  and  the  public,  for  these  two  provinces  have  been  improved 
in  private  families  to  a  great  degree,  to  the  advantage  of  their 
mother-country;  this  regards  the  three  lower  counties,  the 
I  strength  of  which  is  vastly  on  the  side  of  the  plaintiffs." 
Another  very  kind  and  complimentary  allusion  to  the 
wortli  of  our  infant  little  State,  of  which  we  may  well  feel 
proud,  for  it  certainly  ought  to  be  eminently  gratifying  to 
us,  even  at  this  day,  to  know  that  so  good  and  great  a  man, 
and  such  a  profound  and  able  jurist  and  statesman  as  Lord 
Chancellor  Hardwick  entertained  such  a  kind  and  favorable 
opinion  of  us  at  that  early  period.     I  apprehend,  however, 
that  his  distinguished  lordship  could  have  had  but  little,  if 
any,  presentiment  in  his  noble  mind  that  the  same  radiant 
little  gem  which  he  was  just  then  contemplating  with  such 
a  high  and  favorable  estimate  of  its  value  was  so  soon  to  be 
wrenched  by  an  unlineal  hand,  with  all  its  other  and  still 
more  resplendent  American  jewels,  from  that  same  magnifi- 
cent crown  which  he  was  then  serving  with  so  much  ability, 
admiration,  and  devotion  in  that  exalted  station. 

But  to  return  from  this  digression,  I  will  simply  add  on 
the  point  from  which  I  was  diverted,  that  all  the  equities 
involved  in  the  question  presented  are  clearly  in  our  favor; 
and  perhaps,  before  an  equity  tribunal,  among  them  there 
is  none  more  deserving  of  attention  than  that  alluded  to 
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by  his  lordship  in  analogy  to  a  plea  of  estoppel  in  law. 
Both  States,  New  Jersey  and  Delaware,  derive  their  legal 
title  from  the  same  noble  grantor,  lie  derived  his  to  both 
estates  immediately  from  the  Crown,  to  which  he  himself 
succeeded  so  soon  after  selling  to  Penn,  and  after  obtaining 
his  legal  title  for  the  same  from  the  Crown,  and  the  death 
of  Charles  the  Second  occurring  so  soon  and  suddenly  and 
unexpectedly  after  that,  there  was  scarcely  a  reasonable  time 
left  under  all  the  circumstances  for  obtaining  a  conveyance 
of  further  assurance  from  the  Duke  of  York  before  he 
became  Icing;  and  after  that  there  was  no  method  of  com- 
pelling it,  if  he  either  neglected  or  declined  to  make  it 
But  since  that  decision  it  has  been  ruled  and  established 
under  the  sanction  of  such  names  as  Lord  Mansfield's  and 
Lord  Kenyon's,  that  even  in  the  courts  of  law  of  that 
kingdom  such  a  trust  would  be  presumed  to  have  been 
surrendered  by  the  holder  of  the  legal  title  for  the  security 
of  the  equitable  owner  of  the  estate  after  such  a  long  pos- 
session of  it  by  him. 

The  decree  in  the  case  of  Penn  vs.  Lord  Baltimore  was 
for  a  specific  performance  and  execution  of  the  articles  of 
agreement,  which  finally  settled  (practically,  however,  only, 
it  seems)  the  long  vexed  and  perplexing  question  in  rela- 
tion especially  to  what  now  constitute  the  coterminous 
boundaries  of  this  State  and  the  State  of  Maryland,  and 
under  it  the  same  were  run,  marked  with  stone  pillars  one 
mile  apart,  and  established  in  conformity  with  the  terms  of 
the  agreement. 

But  to  complete  the  present  narrative  of  the  subject,  I 
think  it  but  just  and  proper  out  of  the  respect  which   I 
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entertain  for  that  State,  and  the  favorable  opinion  and  regard 
'which  \\s,  citizens  have  always  cherished  for  thf  character  and 
memory  of  their  provincial  proprietaries,  and  tn  extenuation 
of  what  would  seem  to  have  been  the  perverse  and  obstinate 
^in't  so  long  maintained  and  manifested  on  the  part  of  the 
chief  of  them  against  any  amicable  settlement  of  the  contro- 
versy, to  quote  again  from  the  opinion  of  Lord  Chancellor 
Hardwick,  what  he  finally  said  in  the  conclusion  of  it  in  re- 
lation to  the  last  of  them,  and  as  a  matter  throwing  some 
further  light  on  this  interesting  portion  of  its  history.  It  was 
more  particularly  with  reference  to  his  refusal  to  execute  the 
articles  of  agreement  and  resisting  the  suit  that  he  remarked, 
when  considering  the  question  of  costs  in  the  case, — 

"  Bui  in  America  the  defendant's  commissioners  behaved 
with  great  chicane  in  the  points  they  iiisi-ited  on  (when 
they  had  met  for  the  purpose  of  performing  the  duties  de- 
volved upon  them  by  the  articles  prior  to  the  institution  of 
the  suit),  as  the  want  of  a  centre  for  the  circle  about  New 
Castle,  and  tlie  extent  of  that  circle,  viz.,  whether  a  diameter 
of  two  or  of  twelve  miles,  the  endeavoring  to  take  advan- 
tage of  one  of  the  plaintiffs'  commissioners  coming  too  late 
to  make  the  plaintiffs  incur  the  penalty.  The  defendant  has 
been  misled  by  his  commissioners  and  agents  in  America 
to  make  their  objections  his  defence,  which  brings  it  nearer 
to  himself;  and  although  he  would  not  at  all  have  thought 
of  it  as  from  himself  (so  that  I  impute  nothing  in  the  least 
dishonorable  to  him),  yet  I  must  take  it  as  his  own  act; 
and  then  should  not  do  complete  justice  if  I  did  not  give 
plaintifTs  the  costs  of  this  suit  to  this  time,  to  be  taxed, 
reserving  subsequent  costs." 
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The  execution  of  the  decree  by  the  commissioners  and 
urveyors,  Messrs.  Mason  and  Dixon,  in  running,  mark- 


ing, and  establishing  the  boundary,  was  not  completed  until 
the  year  1768,  nor  was  it  confirmed  by  the  king  and  by 
orders  in  council  until  the  month  of  January  in  the  follow- 
ing year,  and  it  was  not  until  the  8th  day  of  April,  177S, 
that  the  Governor  and  Commander-in-Chief  of  the  Three 
Lower  Counties  and  Province  of  Pennsylvania  published 
his  proclamation  requiring  all  officers  and  other  persons 
residing  on  our  side  of  it,  as  thus  established  and  confirmed, 
to  yield  obedience  to  the  laws  of  the  said  counties  and  gov- 
ern themselves  according  thereto,  and  which  was  followed 
by  the  act  of  the  Legislature  reciting  the  foregoing  proceed- 
ings, and  extending  the  divisional  lines  of  the  counties 
through  the  newly-acquired  strip  of  territory  from  their 
former  western  termini  to  the  boundary  so  established,  and 
to  aii  persons  inhabiting  it  as  the  lately  disputed  lands  of 
this  government  all  the  immunities,  rights,  liberties,  and 
privileges  which  they  could  or  might  be  entitled  to  as  if 
they  had  always  been  acknowledged  actually  to  have,  re- 
sided within  the  same,  and  which  was  not  passed  until  the 
2d  day  of  September.  1775.  and  which  was  the  last  statute 
but  two  enacted  under  the  proprietary  government  by  the 
Honorable  John  Penn,  Esq.,  with  bis  Majesty's  royal  appro- 
bation Governor  and  Commander-in-Chief  of  the  Counties 
of  New  Castle,  Kent,  and  Sussex  upon  Delaware,  and  Prov- 
ince of  Pennsylvania,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  freemen  of  the  said  counties  in 
General  Assembly  met,  and  by  authority  of  the  same. 
And  now  these  massive  stones  and  monumental  marks  just 
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planted  upon  the  boundary  and  duly  confirmed  and  ratified 
the  forms  arid  ceremonies  of  the  law,  are  already 
beginning  to  shake  and  tremble  with  the  earthquake  throes 
of  a  great  upheaval,  for  we  are  now  on  the  very  verge  of 
American  Revolution.  On  the  4th  of  July  following 
'tiie  Declaration  of  Independence  was  adopted  in  the  Con- 
gress of  the  United  States,  and  in  glad  response  to  it  and 
under  the  majesty  of  its  sanction,  by  the  20th  of  September 
following  the  freemen  of  the  three  lower  counties  upon 
Delaware  had.  by  their  delegates  duly  chosen  and  in  con- 
vention assembled,  framed  and  adopted  a  constitution  of 
government  as  a  free,  independent,  and  sovereign  state  of 
the  world,  under  the  name  and  style  of  The  Delaware  Stale. 
But  for  thai  we  were  indebted  in  a  peculiar  manner  and 
degree  to  that  Congress  of  the  United  States  and  to  the 
Declaration  of  Independence,  and  as  no  other  of  the  thir- 
teen States  that  came  out  of  it  was;  for  we  entered  it  as  the 
territories  or  three  lower  counties  of  the  Province  of  Penn- 
sylvania upon  Delaware,  by  virtue  of  the  executive  and 
proprietary  ligament  which  then  connected  us  to  it;  but 
that  was  severed  by  the  word  of  the  Declaration,  on  the 
faith  of  the  sword  that  was  instantly  drawn  to  complete  and 
consummate  it,  because  all  the  powers  of  government  which 
William  Penn  or  his  heirs  or  lieutenants  had  ever  possessed, 
either  in  the  province  or  its  territories,  were  conferred  by 
and  held  at  the  will  and  pleasure  of  the  King  of  Great 
Britain,  our  king  as  well  as  his  king  up  to  that  moment, 
and  when  his  Majesty  ceased  to  be  our  sovereign,  he  and 
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the  sovereignty  on  which  they  solely  depended.  And  the 
last  link  which  bound  us  to  the  Province  of  Pennsylvania, 
was  at  the  same  time  dissolved  with  it.  But  suppose  there 
had  been  no  legislative  secession  and  separation  from  the 
province  prior  to  that,  we  should  have  still  remained  the 
three  lower  counties  of  the  State,  instead  of  the  Province  of 
Pennsylvania  upon  Delaware ;  or,  on  the  other  hand,  sup- 
pose Lord  Chancellor  Hardwick  had  ruled  and  decided  in 
the  case  referred  to,  in  favor  of,  instead  of  against,  the  claim 
and  pretension  of  Lord  Baltimore,  we  should  have  gone 
into  that  Congress  and  come  out  of  it,  and  been  to  this  day 
nothing  but  three  more  counties  added  to  the  Eastern 
Shore  of  the  State  of  Maryland. 

And  now  after  this  presentation  of  the  history  of  the 
subject,  have  I  erred  in  the  conclusions  to  which  it  has  con- 
ducted me,  or  over-estimated  the  significance  and  importance 
of  the  three  great  events  which  I  have  regarded  as  the  most 
fortunate  and  momentous  in  their  consequences  and  results 
that  have  ever  occurred  in  our  history  up  to  the  date  of  the 
Declaration  of  Independence :  the  settlement  at  the  Hoorn 
Kill  prior  to  the  date  of  Lord  Baltimore's  patent,  the  legis- 
lative separation  from  the  Province  of  Pennsylvania,  and  the 
decree  of  the  High  Court  of  Chancery  in  England  in  the 
celebrated  case  to  which  I  have  referred  so  much  at  large? 
They  made  us  a  constituent  and  co-ordinate  member  of  the 
great  republic  of  the  United  States  of  America,  and  certainly 
constitute  the  three  golden  links  both  in  our  colonial  history 
and  in  our  colonial  destiny. 
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The  following  paper  was  read  before  the  Historical  Society  of  Delaware 
at  its  annual  meeting,  December  lo,  1874.  Various  circumstances  have  de- 
layed its  publication  until  the  present  time,  but  without  at  all  impairing  its 
value  as  a  historical  contribution. 

An  obituary  notice  of  the  author,  extracted  from  a  Philadelphia  newspaper, 
will  be  found  interesting. 


JOSEPH   J.  MICKLEY* 


.  .  ,  Mr.  MiCKLEY  was  born  in  Lehigh  County,  of  "Penn- 
sylvania Dutch"  stock,  on  March  24,  1799.  Sixty  years 
ago  he  came  to  this  city  and  learned  piano-making.  Later 
he  engaged  in  this  business  on  his  own  account,  and  was  so 
employed  until  i86g.  Many  years  since  he  began  collect- 
ing curious  coins  of  all  nations,  and  in  time  had  the  most 
valuable  collection  in  the  United  States.  In  1867  he  was 
robbed  of  sixteen  thousand  dollars'  worth  of  coins,  and  a 
short  time  afterwards  he  sold  the  rest  of  his  collection  for  a 
like  sum. 

Two  years  later  he  went  to  Europe,  whilher  his  fame  as 
an  antiquarian  had  preceded  him,  and  was  warmly  received 
there.  He  remained  abroad  three  years,  travelling  through 
■  all  parts  of  England  and  the  Continent.  While  in  Europe 
he  perfected  himself  in  the  Swedish  language,  and  became 
deeply  interested  in  books  and  manuscripts  bearing  upon 
the  early  Swedish  settlements  in  America.  In  addition  to 
his  collection  of  coins,  Mr.  Mickley  possessed  a  large  library 
of  rare  and  curious  books  in  many  languages.  He  had  a 
number  of  very  old  directories  of  Philadelphia  and  other 
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cities,  containing  the  names  and  residences  of  Washington, 
Jefferson,  and  other  distinguished  Revolutionary  patriots. 
He  had  also  many  volumes  relating  to  the  history  of  Penn- 
sylvania, and  at  the  time  of  his  death  was  translating  a 
Swedish  manuscript  upon  the  same  subject,  in  anticipation 
of  publishing  a  work  upon  the  early  annals  of  the  State. 
He  was  an  acknowledged  musical  critic,  and  was  said  to  be 
the  best  mender  of  musical  instruments  in  the  United  States. 
Ole  Bull  was  his  intimate  friend,  and  his  house  was  for 
many  years  the  resort  of  antiquarians,  musicians,  and  his- 
torians from  all  parts  of  the  world.  It  was  he  who  discov- 
ered that  the  violin  which  Ole  Bull  had  bought  for  a  Gas- 
par  Desala  was  a  counterfeit.  Among  his  musical  treasures 
was  an  autograph  composition  of  Beethoven.  Besides  being 
extensively  acquainted  with  European  history  and  litera- 
ture, Mr.  Mickley  could  speak  fluently  French,  German, 
and  Swedish.  He  was  very  simple  in  his  ways,  and,  while 
firm  in  his  convictions  and  keen  in  his  judgment  of  men, 
he  was  singularly  gentle  ar\d  lovable.  Mr.  Mickley  was  the 
first  president  of  the  Numismatic  Society,  and  a  well-known 
member  of  both  the  Franklin  Institute  and  the  Pennsyl- 
vania Historical  Society. 


SOME  ACCOUNT 


OF 


WILLIAM  USSELINX  AND  PETER  MINUIT. 


Gentlemen  of  the  Historical  Society  : 

William  Usselinx,  a  native  of  Antwerp,  in  Brabant,  pre- 
sented the  first  idea  of  establishing  a  trading  company  to 
this  country  and  of  planting  a  colony  in  it.  He  had  trav- 
elled several  years  in  Spain,  Portugal,  and  the  Azores 
Islands,  where  he  became  acquainted  with  the  profitable 
commerce  carried  on  between  those  countries  and  America, 
or,  as  it  was  then  called.  West  India.  After  his  return  to 
Holland,  in  the  year  1591,  he  proposed  to  different  persons, 
principally  merchants,  a  plan  to  establish  a  general  trading 
company,  to  trade  to  America,  from  which  a  great  benefit 
could  be  derived  by  the  nation,  as  well  as  by  individuals. 

In  the  year  1600  he  presented  his  plan,  in  writing,  to  the 
States-General  of  Holland,  many  cities,  and  private  persons, 

NOTB. — Most  of  the  materials  used  in  this  paper  were  taken  from  original 
unpublished  documents  preserved  in  the  libraries  of  Sweden,  where  I  pro- 
cured copies  of  them  during  my  sojourn  in  that  country. — J.  J.  M. 
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which  w.is  approved  of.  He  labored  diligently  in  forming 
a  company.  Prince  Maurice,  who  had  seen  and  heaid 
Ussetinx  on  the  subject,  became  interested  in  it,  and  by  his 
advice  Usselinx  travelled  through  Holland  to  make  his 
scheme  known,  but  it  seems  he  could  not  rouse  the  slow 
inhabitants,  for  he  said,  "The  people  could  not  be  awakened 
from  their  sleep,"  After  staying  one  year  in  Amsterdam,  he 
presented  a  petition  urging  the  consideration  of  his  plan,  but 
without  a  favorable  result. 

In  the  year  1616  he  sent  a  petition  to  the  States-General 
of  Holland  and  West  Friesland,  in  which  he  offered  to  prove 
the  following  five  points: 

1.  That  through  such  a  West  India  Company  the  United 
Netherlands  could  be  strengthened  and  be  better  secured 
against  the  King  of  Spain  than  through  all  their  revenues. 

2.  That  the  country  could  expect  more  treasures  and  a 
more  extensive  trade  from  India  than  Spain,  in  case  we 
continue  in  peace  with  the  King  of  Spain, 

3.  That  in  case  we  should  become  involved  in  war  with 
the  King  of  Spain,  we  could,  through  the  means  which  we 
might  acquire,  not  only  retain  but  take  places  now  in  his 
possession,  or  render  them  altogether  fruitless  to  him. 

4.  That  money  could  be  collected  to  carry  on  this  work 
properly  without  weakening  or  reducing  the  regular  trade 
in  the  least,  even  if  the  sum  should  amount  to  ten  millions. 

5.  That  this  work  should  not  only  prove  a  benefit  to 
merchants,  mechanics,  and  seafaring  people,  but  that  each 
and  every  inhabitant  should  derive  an  advantage  from  it. 

After  many  pressing  solicitations  this  petition  was  finally 
permitted  to  be  read  in  April,  1617,  about  one  year  after  it 
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I  Bad  been  presented.     By  having  devoted  most  of  his  time 

I  to  this  his  favorite  scheme,  and  meeting  only  with  disap- 

I  pointaients,  Usselinx  had  become  very  much  embarrassed 

\  in  his  private  affairs,  for  in  the  year  l6l8  sureti  da  corps 

was   granted   to   hiin,  so   that    he  was   allowed   to  travel 

through   Holliind  without  being  arrested  by  his  creditors. 

Notwithstanding  all  these  disappointments  and  the  aston- 

1  ishing  tardiness  of  the  Hollanders,  the  indefatigable  Usselinx 

[  was  not  yet  discouraged,  but  labored  assiduously,  so  that, 

I  after  much  perseverance  and  anxiety,  he  finally  succeeded 

1  in  forming   the   so  mucli   desired   "  Holland    West   India 

I  Trading  Company,"     A  charter  was  granted  to  this  com- 

L  pany  on  the  3d  of  June,  1621 ;  and  through  the  means  of 

I  this  company  a  permanent  settlement  was  founded  at  New 

Amsterdam,  on  the  Island  of  Manhattan,  now  New  York. 

Tiie  troubles  of  poor  Usselinx  had  not  yet  ended,  his 
patience  was  still  further  put  to  the  test,  for,  after  frequent 
ui^ings  to  be  remunerated  for  his  services,  he  had  the  mor- 
tification that  not  only  no  attention  was  paid  to  his  demands, 
but  that  even  his  acts  were  unfavorably  criticised.  At  this  he 
lost  his  patience  and  made  use  of  the  following  language: 

"  Crackbrained  and  overwi.se  pretenders,  who  tliink  that 
which  they  cannot  comprehend  in  their  crazy  heads  is  not 
to  be  found  in  nature,  even  if  they  don't  know  what  has 
passed  in  this  affair  and  what  my  intentions  may  have  been, 
are  yet  so  impertinent  not  only  to  slander  the  good  work 
and  my  propositions,  but  even  dare  to  accuse  persons  of 
high  rank  and  intelligence  of  inconsiderateness  and  impru- 
dence, because  they  give  me  a  hearing  and  approve  of  my 
propositions." 
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Inasmuch  as  Usseiinx  had  spent  many  years  of  his  time 
in  forming  this  company,  to  the  injury  of  his  private  aifairs, 
and  learning  thai  he  was  not  rewarded  for  his  services,  the 
far-seeing  Prince  Maurice  most  earnestly  urged  a  settlement 
of  his  claim.  In  a  letter  to  the  States-General  of  the  United 
Netherlands,  dated  August  the  30th.  1622,  he  says, — 

"  Usseiinx  has  during  a  number  of  years  employed  much 
of  his  time  in  laboring  faithfully  to  promote  and  establish 
die  West  India  Company,  in  which  he  has  rendered  great 
and  useful  services,  and  still  continues  in  it  with  the  same 
zeal,  for  which  he  justly  deserves  to  be  properly  rewarded. 
Therefore  it  is  our  desire  that  your  High  Mightinesses  con- 
sider well  his  former  and  future  services,  and  satisfy  his  just 
claim.  Do  not  lose  sight  of  him,  do  not  let  him  go  from 
here,  for  that  may  prove  dangerous." 

This  judicious  advice  was  also  disregarded,  for,  after  fre- 
quent solicitations,  the  States-General  positively  refused  to 
settle  his  claim  on  the  4th  of  July,  1623,  and  referred  him 
to  the  managers  of  the  West  India  Company,  with  a  letter 
dated  Hague,  August  25,  1623,  in  which  they  say, — 

"  With  this  we  send  you  a  summary  relation  from  Usseiinx 
to  our  deputies,  and  tliose  of  the  cities  of  Holland  and  Zea- 
land, in  regard  to  the  West  India  Company,  which  has 
several  times  been  well  considered  by  us.  Inasmuch  as  we 
find  in  it  his  zeal  and  affection  for  the  continuance  of  the 
said  company,  and  as  he  is  still  inclined  to  remain,  willing 
to  give  and  explain  the  knowledge  he  has  acquired  by  long 
experience,  therefore  we  have  found  it  proper,  for  the  sake 
of  the  public  good,  to  recommend  the  said  Usseiinx  most 
cordially,  and  beg  you,  in  the  most  friendly  and  earnest 
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manner,  that  you  will  examine  and  consider  everything 
Eivorably,  and  according  as  you  find   him  worthy  of  his 
Btervices  make  a  suitable  disposition." 

Ussclinx  did  not  deliver  this  letter,  nor  his  summary  re- 
lation, for  certain  reasons.  He  says.  "Because  the  managers 
lad  not  yet  met,  and  it  did  not  suit  me  to  wait  any  longer, 
*and  because  the  managers  or  company  did  not  owe  me, 
but  their  High  Mightinesses  the  Lords  Stales-General 
themselves  owed  me  for  my  services.  Besides,  I  noticed 
much  jealousy  in  some  of  the  members,  so  that  I  could  not 
expect  as  much  good  from  tliem  as  I  had  imagined,  par-- 
ticularly  as  I  now  perceived  how  much  my  good  advice 
and  warnings  were  opposed,  and  that  the  evil,  pernicious, 
and  fruitless  practice  would  btr  continued,  I  had,  therefore, 
little  hope  that  the  good  and  useful  which  I  had  intended 
to  present  would  be  agreeable  or  be  received  by  them. 

"  For  these  reasons  I  finally  resolved  not  to  trouble  myself 
tny  more  about  the  company,  and,  after  giving  due  notice. 
C  tlicm  and  the  country  to  try  my  luck  elsewhere  out  of 
[he  country." 

Disappointed,  poor,  and  vexed  at  the  ingratitude  of  the 
Hollanders.  Usselinx  left  Holland,  either  towards  the  close 
Kjf  the  year  1623  or  early  in  1624,  and  went  to  Sweden, 
ind  there  he  made  a  proposition,  through  the  celebrated 
Ihancellor  Axel  Oxensticrna.  to  the  great  King  Gustavus 
ildolphus  to  establish  a  "  Swedish  Trading  Company." 
That  great  and  good  monarch  received  Usselinx  in  the 
kindest  manner, — with  open  arms,  as  it  were.  His  propo- 
sition was  immediately  taken  into  consideration,  and  acted 
bnpon  in  a  manifest,  or  letters  patent,  consisting  of  twelve 
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articles,  dated  Gottenburg,  November  lo,  1624,  to  establish 
a  general  trading  company  to  ATrica,  Asia.  America,  and 
Magellaniciim. 

Usselinx  pointed  out  the  advantages  to  be  derived  from 
this  enterprise  to  the  nation  and  individuals,  and  stated  that 
there  were  thousands  of  miles  of  land  in  America  where 
no  Spaniard  had  ever  been,  with  a  fertile  soi!,  healthy 
atmosphere,  and  a  good  climate,  where  their  superfluous 
goods  could  be  sent,  and  in  return  goods  be  received  from 
there,  thereby  establishing  a  trade  beneficial  to  both  countries. 
"  But,  above  all,  it  must  be  truly  said  that  the  most  impor- 
tant object  at  which  all  pious  Christians  should  aim.  is  that  a 
knowledge  of  and  friendship  with  so  many  different  nations 
must  serve  most  powerfully  to  the  honor  of  God,  which  is 
effected  partly  by  preaching  the  beatifying  word  of  our 
Lord  Jesus  Christ  to  those  nations  who  have  hitherto  lived 
in  blindness,  idolatry,  and  wickedness,  so  that  they  will  be 
brought  to  the  light  of  truth  and  eternal  salvation.  In 
those  countries  where  trade  had  hitherto  been  carried  on, 
the  natives,  for  want  of  a  mild  government,  had  been  in  a 
great  part  extirpated,  and  those  that  remained  so  much 
oppressed  that  life  had  become  a  burden  to  them." 

Therefore,  if  a  friendly  course  is  pursued  towards  the 
people,  which  "  shall  and  must  be,"  then  in  course  of  time 
it  would  tend  to  civilization  and  polity,  and  finally  bring 
them  to  the  Christian  religion,  which  would  undoubtedly 
become  a  great  advantage  to  both  parties. 

Slaves  were  not  to  be  introduced,  because  they  cost 
much,  work  reluctantly,  require  nothing  from  mechanics, 
as  they  go  almost  without  clothes,  and  through  ill  treat- 
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ment  soon  die ;  whereas  the  people  from  difierent  parts  of 
Europe,  being  free,  intelligent,  and  industrious,  have  wives 
and  children,  require  all  kinds  of  merchandise  and  me- 
chanics, which  would  increase  commerce;  consequently 
much  more  would  be  gained  by  employing  free  people,  for 
from  slaves  there  would  be  no  gain,  except  their  labor. 

After  the  publication  of  the  manifest,  Gustavus  Adolphus 
gave  Usselinx  power  and  permission,  in  a  letter  dated  Stock- 
holm, December  21,  1634,10  travel  through  the  kingdom 
to  collect  subscribers  to  establish  a  "General  Trading 
Company."  In  this  letter  the  king  says,  "The  honest 
and  prudent  William  Usselinx  has  humbly  represented  and 
demonstrated  to  us  by  what  means  a  '  General  Trading 
Company'  could  be  established  here  in  our  kingdom.  We 
have  taken  his  proposition  into  consideration,  and  find  it 
is  founded  and  based  on  such  good  reason  that  we  cannot 
disapprove  of  it.  but  .see,  if  God  gives  luck,  that  it  certainly 
will  tend  to  the  honor  of  his  holy  name,  to  our  and  our 
Slates'  prosperity,  and  to  our  subjects'  improvement  and 
benefit." 

It  was  also  ordered  that  all  governors  of  provinces,  civil 
and  military  officers,  and  ministers  of  the  gospel  should 
assist  Usselinx  all  in  their  power  to  procure  subscribers 
among  the  people,  high  and  low ;  all  and  every  one  who  had 
a  desire  to  participate  in  this  company  should  voluntarily 
contribute,  according  to  his  means,  be  the  amount  large  or 
small.  The  company  was  to  go  into  operation  on  the  1st 
of  May,  1625,  and  continue  to  1637, — twelve  years. 

To  this  manifest  Usselinx  gives  a  lengthy  explanation  in 
his   "  Utforlig    Forklaring"    (detailed    explanation),    dated 
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Stockholm,  October  17,  1635,  After  refuting  the  slanders 
and  falsehoods  which  had  been  circulated  against  his 
scheme,  to  the  prejudice  and  damage  of  Sweden  and  the 
good  work,  he  answers  every  objection  raised  against  it 
minutely  and  ably,  and  points  out  the  great  advantage  to 
be  gained  by  snch  a  company,  giving  as  an  example  the 
immense  result  gained  by  the  Spaniards,  whose  fleet  had 
brought  from  West  India  into  Spain,  in  the  year  1620,  the 
enormous  amount  of  fourteen  millions  one  hundred  and 
thirty-two  thousand  dollars  in  gold,  silver,  and  merchan- 
dise, and  in  the  same  year  the  trade  from  Brazil  amounted 
to  nineteen  millions  two  hundred  and  twenty-lwo  thousand 
four  hundred  and  thirty  dollars.  But  he  did  not  wish  to  be 
understood  that  Sweden  could  realize  in  a  few  years  that 
which  required  one  hundred  and  thirty  years  for  Spain  to 
accomplish.  Before  the  Hollanders  had  any  intercourse 
with  East  and  West  India,  Africa,  Turkey,  and  Italy,  they 
were  so  poor  that  they  had  scarcely  enough  means  and 
power  to  keep  their  dams  in  order,  but  through  trade  with 
these  different  countries  they  had  become  populous,  rich 
and  powerful.  To  make  friends  of  the  inhabitants  of  the 
countries  where  trade  was  to  be  carried  on  was  considered 
of  the  greatest  importance. 

"As  it  is  proved  by  their  history  that  the  Spaniards  have 
in  a  tyrannical  manner  put  to  death  millions  of  innocent 
people  in  West  India,  and  laid  waste  kingdoms  and  prov- 
inces without  any  benefit  to  them,  so,  if,  instead  of  follow- 
ing such  a  cruel  course,  a  humane  policy  is  pursued  in  the 
intercourse  with  the  natives, — by  setting  a  good  example, 
treat  them  kindly,  and  be  honest  in  trading  with  them, — 
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then  there  is  no  doubt  a  great  advantage,  greater  than  the 
Spaniards  ever  had,  can  be  obtained.  In  some  parts  the 
Indians  are  industrious,  have  a  great  desire  for  clothes  and 
other  necessaries  from  Europe,  which  may  create  a  large 
trade. 

"Tobacco  is  only  a  filthiness  which  gives  no  other  use 
than  that  it  disturbs  the  brain  and  increases  drunkenness, 
yet  more  money  is  spent  for  it  than  for  all  the  spices 
brought  from  the  East  Indies.  But  at  all  times  there  is 
nothing  to  be  regarded  more  honest  and  praiseworthy 
among  all  nations  than  to  plant  colonies  and  bring  unoc- 
cupied land  to  usefulness," 

Another  charter  was  granted  by  Gustavus  Adolphus, 
dated  Stockholm,  June  14,  1626,  to  establish  the  lately- 
begun  "  General  Trading  Company."  It  consists  of  thirty- 
seven  articles,  and  is  principally  based  on  that  of  November 
10,  1624.  but  differs  in  the  time  for  the  beginning  to  go 
into  operation,  which  is  changed  from  1625  to  1627,  and  to 
continue  twelve  consecutive  years.  In  the  thirty-third 
article  is  the  following  favorable  account  of  Usselinx: 
"Whereas  William  Usselinx,  born  in  Antwerp,  Brabant, 
has  spent  the  most  of  his  time  in  investigating  the  condi- 
tion of  the  above-named  countries,  and,  according  to  the 
testimony  of  the  Stales-General  of  the  United  Provinces, 
the  late  Prince  Maurice  of  Orange,  and  several  historians, 
that  he  is  tlie  first  projector  and  beginner  of  the  established 
West  India  Company  in  Holland,  and  has  given  the  Lords 
States -Genera  I  good  instructions,  so  he  has  also  given  us. 
by  his  good  advice  and  information,  great  satisfaction, — he 
[  has  obligated  himself  to  remain  in  our  service  and  com- 
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municate  faithfully  and  candidly  everything  that  came  to 
his  knowledge  on  the  subject  through  long  experience  and 
industry, — therefore  have  we,  for  his  past  and  future  prom- 
ised services,  trouble,  labor,  and  expenses,  allowed  him  to 
receive  from  the  company  one  out  of  evL-ry  thousand  of  all 
the  goods  and  merchandise  which  shall  be  bought,  traded, 
or  sold,  as  long  as  trade  continues  to  the  countries  men- 
tioned in  this  charter.  Thus  the  said  company  shall  be 
obliged  to  pay  one  out  of  a  thousand  to  Usselinx,  his 
attorney  or  his  heirs."  This  scheme  was  favorably  received, 
the  royal  family  subscribed  to  it,  and  the  people  of  every 
rank  followed  eagerly. 

On  the  nth  of  January,  1628,  the  king  issued  a  mandate 
or  order  that  the  subscribers  should  pay  their  dues  on 
or  before  the  ist  of  May  following.  He  said,  "  We  have 
favored  the  South  Trading  Company  with  excellent  and 
agreeable  privileges,  for  the  good  of  our  kingdom  and 
fatherland,  as  well  as  that  of  our  loyal  subjects,  in  which 
they,  as  well  as  ourselves,  have  subscribed  a  considerable 
capital.  In  order  that  the  work  which  is  now  begun  can 
be  continued,  the  money  is  to  be  paid  in  certain  instal- 
ments, according  to  the  requirement  of  the  charter;  there- 
fore we  ourselves  will  graciously  cause  our  dues  to  be  paid 
in  the  treasury  of  the  company.  Herewith  we  command 
all  those,  of  whatever  rank  or  condition,  who  have  sub- 
scribed, either  for  large  or  small  sums,  that  they  shall  pay 
their  dues  without  any  further  delay  from  this  date  to  the 
Ist  of  May  next," 

After  Usselinx  had  been  several  years  in  the  service  of 
Sweden,  the  king  sent  him  with  a  letter  of  recommendation 
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to  the  States-General,  to  congratulate  them  on  the  great 
victory  by  the  West  India  Company,  and  the  capture  of  the 
rich  Spanish  fleet,  several  weeks  before,  under  Admiral  Peter 
Heintz.     The  letter  is  dated  Stockhohn.  January  37,  1629 ; 

"  High  and  mighty,  particular  good  friends  and  allies,  the 
splendid  victory  with  which  God  our  Lord  has  blessed  you 
and  the  American  or  West  India  Navigation  Company, 
several  weeks  ago  in  India,  under  Admiral  Peter  Heintz, 
induces  us  to  congratulate  you  herewith  most  heartily,  and 
at  the  same  time  we  gladly  see  with  particular  affection 
your  lucky  and  good  progress  prosper.  We  would  also 
highly  recommend  the  bearer  of  this  letter,  the  honest  and 
much  experienced,  our  dear,  faithful  William  Usselinx.  In- 
asmuch as  we  have  no  doubt  that  his  particular  experience 
of  the  affairs  and  countries  of  West  India,  his  acknowledged 
ability  and  industrj-,  can  be  very  serviceable  to  you  in  fur- 
ther undertaking  and  executing  something  in  said  places. 
it  is  therefore  our  friendly  request  that  you  will  receive 
the  above-named  Usselinx  in  a  friendly  manner,  in  case 
that  if  he  proposes  and  hands  you  anything  in  such  matters. 
if  on  well-grounded  reason,  not  only  willingly  hear  him,  but 
advance  and  execute  it  as  much  as  is  in  your  power,  not 
doubting  at  ail  that  whatever  he  proposes  or  intends  will 
be  received  by  you.  and  that  all  such  will  not  only  tend 
to  your  benefit  and  welfare,  but  to  al!  oppressed  Christen- 
dom."* 

Usselinx  had  a  similar  letter,  differing  only  in  name  and 
title,  to  Prince  Henry  Frederick  of  Orange. 
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Although  this  letter  was  written  ostensibly  to  congratu- 
late the  States-General  and  Prince  Henry  Frederick,  yet  it 
appears  that  the  principal  object  was  to  induce  the  Hol- 
landers to  remunerate  Usselinx  for  his  services.  This  is 
corroborated  by  the  following  extract  from  the  minutes  of 
the  resolution  of  the  States-General  of  the  United  Nether- 
lands on  the  conference  of  William  Usselinx  with  their 
deputies,  Messrs.  Eck.  Schaffer,  and  others,  dated  April  i/. 
1629.  to  wit: 

"  Whereas  Messrs.  Eck  and  other  deputies  have  had, 
agreeable  to  the  resolution  of  the  9th  inst.,  a  conference 
with  William  Usselinx,  who  arrived  here  from  Sweden, 
they  have  again  reported  that  the  said  Usselinx  represents 
himself  as  the  founder  and  promoter  of  the  West  India 
Company,  and  demands  compensation  and  satisfaction  for 
his  good  services  rendered,  and,  on  condition  that  after  the 
claim  has  been  properly  settled,  he  offers  to  give  further 
advice  and  explanation  of  such  affairs  of  West  India  as  he 
may  have  had  an  opportunity  to  obtain  a  knowledge  of, 

"Therefore,  at  a  consultation  on  it,  it  was 

"  Resolved,  That  the  above-named  Usselinx  shall  go  to 
the  meeting  of  the  Nineteen  of  the  said  West  India  Com- 
pany, where  his  claim,  as  well  as  his  further  offer,  may  be 
duly  considered. 

"  Signed,  Corneleus  Musch." 

The  above  resolution  was  not  presented  to  the  meeting 
of  the  Nineteen  at  that  time,  because  Usselinx,  being  then 
in  the  service  of  the  King  of  Sweden,  was  obliged  to  depart 
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suddenly  and  travel  to  Prussia  to  meet  the  king  on  very 

^ important  business,  when,  after  several  months'  absence,  he 
returned  to  Holland,  where  he  had  another  conference  with 
the  deputies  of  the  States- General  in  November.  1629, 
whereupon  the  following  letter  was  written  to  the  man- 
agers of  the  company  by  the  States-General,  dated  Novem- 
ber 17.  1629,  viz.: 

"  Mr.  Usselinx  has  reported  to  us  and  demanded  that  we 
should  compL-nsatc  him  for  his  good  services  rendered  in 
,  promoting  your  dear  company.  As  we  are  sure  you  know 
,  best  how  to  judge  of  it,  not  doubting  his  good  will  and 
affection  for  the  prosperity  of  the  said  company.  In  this 
we  arc  strengthened  by  his  offer,  namely,  that  he  is  ready 
to  do  further  services ;  for  which  reason  we  cannot  omit  to 
recommend  the  said  Usselinx  to  you,  with  the  request  that 
you  will  reasonably  and  carefully  consider  his  services  ren- 
dered. Let  hint  enjoy  the  fruit  of  his  labor,  listen  to  his 
proposals,  and  employ  him  in  the  service  of  the  company 
in  some  situation.     Upon  this  we  depend." 

It  is  not  to  be  understood  that  Usselinx  asked  for  a  situ- 
ation,— for  he  was  then,  and  had  been  several  years,  in  the 
employment  of  the  King  of  Sweden  and  well  satisfied  with 
his  situation,— he  merely  meant  that  he  would  give  them 
further  advice  and  information,  on  condition  that  they  should 
pay  him  for  his  former  services. 

To  the  above  letter  the  managers  of  the  company  sent 
the  following  reply  to  the  States-General,  dated  Amsterdam, 
December  3,  1629: 

"  Mr.  Usselinx  has  brought  before  us  and  desired  that  we 
would  compensate  him  for  his  good  services  which,  it  is 
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pretended,  he  has  rendered  us  to  the  promotion  of  our 
company.  He  has  delivered  your  High  Mightinesses'  letter 
of  November  17th,  relating  to  the  same;  he  has  also  verbally 
given  us  to  understand  that  the  most  of  his  trouble  and 
labor  in  forming  our  company  he  had  intended  to  be  more 
in  the  service  of  your  High  Mightinesses,  or  commonwealth, 
than  in  that  of  our  company.  (It  has  really  turned  out  so.) 
In  consideration  that  the  same  request  had  before  this  been 
refused  in  our  meeting  of  tlie  Nineteen,  which  will  be  recol- 
lected by  the  deputies  of  your  High  Mightinesses  who 
were  present  at  that  meeting;  and  as  the  office  of  the 
management  of  our  company  is  not  here,  but  in  Zealand, 
so  nothing  can  be  done  by  us  out  of  it;  therefore  we 
most  humbly  beg  your  High  Mightinesses  will  deign  to 
excuse  us,  in  that  we  cannot  have  anything  to  do  with 
Usselinx,  nor  with  his  offer,  or  anything  relating  to  the 
service  of  the  company,  because  he  does  not  consider  it 
advisable  to  make  any  disclosures  but  in  the  presence  of 
your  High  Mightinesses'  commissioners,  who  might  con- 
sider and  Judge  upon  it  as  found  according  to  their  good 
understanding." 

Usselinx  then  gave  in  to  the  States-General  what  he  calls 
"his  very  last  paper,"  after  which  he  took  his  final  leave 
from  the  Netherlands.  This  paper  is  dated  Hague,  August 
IS,  1630.  It  is  very  lengthy;  in  it  he  explains  very  mi- 
nutely everything  in  relation  to  the  "  Holland  West  India 
Company,"  which  he  finds  necessary,  because  it  was  near 
forty  years  since  he  had  commenced  laboring  towards 
forming  and  promoting  the  said  company,  and  as  there 
were  many  new  members   in  the  government,  who  might 
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■  not  be  sufficiently  acquainted  with  the  affairs,  and  would 
\  have  to  be  informed  in  the  matter.     During  thirty-two  years 

—from  1591  to  1623 — he  devoted  so  much  of  his  time  to  the 
L  company,  and  incurred  such  heavy  expenses,  that  he  was 
I  obliged  to  sell  five  hundred  morgen*  of  land  at  a  sacrifice, 
I  by  which  he  lost  three  hundred  thousand  florins,  equal  to 
I  one  hundred  and  twenty  thousand  dollars.  From  1614  to 
M623  he  devoted  nearly  the  whole  of  his  time  to  the  com- 
l|iany,  which  he  finally  saw  in  a  very  prosperous  condition. 

He  proves  clearly  that  he  was  the  projector  and  founder 
\  of  the  company.     He  also  states  in  the  same  paper  that 

there  were  even  a  number  of  people  who  considered  the 

company  an   injury  to  the   commonwealth,   and    that  he. 

Usselinx,  deserved  punishment  for  establishing  it. 

After  this  "last  paper"  or  communication  was  received 

by  the  States-General,  they  ordered  in  writing, — 

"That  this  writing  or  communication  shall  be  delivered 
to  Mr.  Rantweix,  who  shall  examine  and  report  upon  it. 
"Signed,  Cornelius  Musch. 

"AuguBi  31,  1630." 

After  the  report  was  presented,  the  following  extraor- 
dinary resolution  was  given  to  Usselinx,  also  in  writing, 
word  for  word : 


"On  hearing  the  report  of  Mr,  Rantweix,  it  has  been, 

after   due   deliberation,  found,   unanimously,  that   in   case 

L  (the  petitioner  thinks   he   deserves    compensation   for   his 
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former  pretended  services,  rendered  in  promoting  the  privi- 
lege of  the  West  India  Company,  that  he  has  to  resort  and 
apply  to  the  managers  of  the  said  company.  The  High 
Mightinesses  declare  herewith  that  they  can  well  allow  that 
the  petitioner  may  go  where  he  thinks  he  can  improve  his 
condition. 

"Signed,  Cornelius  Musch. 

"  September  6,  i6jo." 

To  this  Usselinx  made  the  following  remarks: 

"  In  case  the  reader  has  taken  pains  to  read  my  writing 
of  August  15th  understandingiy.  and  then  consider  this  last 
decree,  he  will  easily  perceive  that  such  a  decree  in  reply 
to  my  writing  sounds  somewhat  impertinent,  in  that  my 
many  and  important  services  in  promoting  their  company, 
which  are  world-wide  known  and  have  never  been  ques- 
tioned by  them,  should  thus  be  set  aside  unnoticed. 

"  Moreover,  to  be  exiled  and  told  to  look  for  employ- 
ment elsewhere  when  I  never  in  the  least  had  asked  for 
any,  either  in  writing  or  in  any  other  manner,  as  I  had  then 
been  for  a  number  of  years  in  an  honorable  situation  in  the 
service  of  the  King  of  Sweden,  and  on  this  occasion  tlie 
king's  agent  in  the  Netherlands." 

At  the  suggestion  of  Usselinx,  Gustavus  Adolphus  gave 
an  extension  to  the  charter  of  1626  of  fourteen  articles, 
which  included  Germany  in  the  privileges  of  the  company. 
This  was  dated  at  Nuremberg,  October  16,  1632;  signed 
and  sealed  by  Axel  Oxenstierna,  who  said,  "That  the 
King  was  so  much  engaged  at  that  time  in  the  war,  and 
that  he,  as  the  authorized  ambassador  in  Germany,  had  full 
power  to  act." 
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Gustavus  Adolphus  gave  this  his  last  authority  to  Us- 
:iinx  to  travel  through  Germany,  to  visit  high  and  low, 
ind  to  appoint  assistants  to  collect  subscribers.  In  this 
document  the  King  styles  him  "Our  now  authorized  Over- 
Director  of  the  New  South  Company,  our  dear  and  faithful 
William  Usselinx." 

This  document  was  also  signed  and  scaled  by  Axel 
'xenstierna,  at  Heilbronn,  May  i,  1633,  after  the  death  of 
the  lamented  King  Gustavus  Adolphus,  who  was  killed  in 
the  battle  of  Lutzen,  November  6,  1632.  A  short  time 
before  the  death  of  the  king,  Usselinx  issued  his  "  Mercu- 
rius  Germanic"  (particular  directions  for  Germany).  It  is 
a  very  copious  document;  in  it  he  points  out  the  benefit 
Germany  would  derive  from  participating  in  this  South 
Company,  and  refers  to  the  Holland  Company  and  Prince 
Maurice  as  a  proof  of  its  usefulness.  He  answers  all  the 
objections  which  have  been  made  against  the  scheme  very 
clearly  and  elaborately. 

To  the  objection  that  he  was  too  old,  he  replied,  "I  am 
now  sixty-six  years  old,  and  as  hale  and  strong  as  I  was 
forty  years  ago,  when  I  first  took  the  Holland  Company  in 
hand  in  the  Netherlands." 

Axel  Oxenstierna,  in  his  public  letter  to  the  Germans, 
dated  Frankfort-on-the-Main,  June  26,  1633,  in  confirming 
the  appointment  of  Usselinx  as  agent  for  Germany,  calls 
him  "  the  first  projector  of  the  South  Company,  now  ap- 
pointed Over-Director,  the  honorable  our  particularly  be- 
loved William  Usselinx." 

In  the  beginning  the  affairs  of  the  South  Company  ap- 
tpeared  to  be  very  promising,  at  least  as  regards  the  means 
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to  put  it  ia  operation,  for  in  the  year  1632  they  had  sixteen 
vessels,  well  fitted  out,  which  they  began  to  send  out  on 
expeditions;  but  unfortunately  during  those  troublesome 
times  of  the  Thirty  Years'  War  navigation  was  very  inse- 
cure, consequently  the  Spaniards  seized  and  confiscated 
four  of  the  company's  vessels  in  163;,  and  in  1634  the 
Hollanders  captured  five,  which  they,  however,  soon  re- 
leased. Upon  this  followed  tlie  disastrous  defeat  of  the 
Swedish  army  in  the  battle  of  Nordlingen,  August  27  of 
the  same  year,  which  entirely  broke  off  tiie  engagement 
with  Germany  in  regard  to  the  company.  Usselinx  then 
went  to  France  to  induce  that  government  to  engage  in  the 
Swedish  South  Company.  In  1639  he  attempted  to  form 
an  alliance  between  Sweden,  France,  and  England,  as  a 
security  against  Spain,  and  in  1640  he  endeavored  to  in- 
terest the  Hanse  Towns  in  the  same  affair,  but  he  was 
unsuccessful  in  all  these  schemes.  In  1643  he  was  finally 
appointed  Swedish  agent  in  Holland.  This  is  the  last 
account  I  have  been  able  to  find  in  any  document  of  the 
indefatigable  and  persevering  William  Usselinx. 

While  Usselinx  gave  the  first  idea  to  the  Swedish  king 
to  estdbli.sh  a  colony  on  this  continent,  another  equally  in- 
teresting man  made  himself  known  on  tlie  subject,  who  not 
only  had  the  same  idea,  but  really  put  it  in  practice.  That 
man  was  Peter  Minuit,  of  Wesel.  He  came  to  Holland 
from  Wesel,  where  he  had  been  a  deacon  in  the  Protestant 
Church. 

Towards  the  end  of  the  year  1624  he  was  appointed 
Director  of  the  Council,  or  President  of  the  Board,  of  the 
Holland  West  India  Company,  to  reside  at  New  Amster- 
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dam,  on  the  island  of  Manhattan,  where  he  arrived  on  the 
4th  of  May,  1626.  He  remained  in  office  until  1633,  when 
a  dispute  arose  between  the  West  India  Company  and  the 
patroons,  in  which  Minuit  was  suspected  of  being  in  favor 
of  the  latter,  in  consequence  of  which  he  either  resigned  or 
was  dismissed.  This  is  not  quite  clear.  Minuit  left  New 
Amsterdam  in  the  ship  "Eendracht"  (Concord)  in  the  same 
year,  1633,  with  a  cargo  of  five  thousand  beaver-skins. 
After  his  arrival  at  Portsmouth  he  was  detained,  with  the 
ship  and  cargo,  by  command  of  the  English  government, 
under  pretence  that  the  country  where  he  traded  to  be- 
longed to  England.  He  was,  however,  soon  after  released, 
and  finally  arrived  safe  in  Amsterdam,  with  his  valuable 
cargo,  in  May,  1632.  No  public  records  have  as  yet  been 
found,  eitiier  in  New  York  or  Holland,  relating  to  that 
period  of  time  in  which  Minuit  was  director  at  New  Am- 
sterdam, excepting  a  deed  or  warrant  for  land  to  Godin  & 
Blomaert,  which  land  is  situated  on  the  cast  side  of  the 
Delaware  (now  Cape  May).  This  is  dated  Manhattan,  July 
13,  1630;  signed  by  P.  Minuit  and  others. 

Minuit's  attention  was  after  this  directed  to  Sweden. 

At  the  time  of  the  death  of  Gustavus  Adolphus,  in  1632, 
the  heir  to  the  throne  of  Sweden  was  his  daughter  Chris- 
tina, a  little  girl  not  quite  six  years  of  age,  A  guardian 
government  was  tJien  organized,  which  was  composed  of 
Axel  Oxenstierna  and  four  other  members.  To  this  govern- 
ment Minuit  offered  his  services  to  establish  commerce  and 
plant  3  colony  in  West  India,  or  America.  In  a  letter  dated 
Amsterdam,  June  15,  1636,  he  says,  "As  West  India  has 
been  gradually  occupied  by  the  English,  French,  and  Neth- 
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erianders,  so  it  appears  to  me  that  the  Swedish  government 
should  not  remain  inactive.  Thus,  in  order  to  spread  its 
name  in  foreign  countries,  have  I,  the  undersigned,  been 
desirous  to  offer  my  services  to  the  Swedish  government, — 
to  begin  on  a  small  scale,  which,  through  the  blessing  of 
God,  may  in  a  short  time  result  in  something  great.  In 
the  first  place,  I  have  proposed  to  Peter  Spiring  to  make  a 
voyage  to  Virginia's  New  Netherlands  and  other  purts  ad- 
joining,— safe  places,  well  known  to  me,  with  a  very  good 
climate, — which  should  be  named  Nova   Swedtez." 

Minuit's  calculated  outfit  amounted  to  twenty-seven  thou- 
sand four  hundred  florins,  equal  to  about  eleven  thousand 
dollars,  of  which  he  oflered  to  furnish  one-half,  and  Spiring, 
either  on  his  own  account  or  on  that  of  the  government, 
should  supply  the  other  half,  A  ship  of  from  one  hundred 
and  fifty  to  two  hundred  and  twenty-five  tons,  mounted  with 
twelve  guns  and  the  necessary  ammunition,  with  twenty  to 
twenty-five  men,  would  be  required,  and  the  government 
might  add  twelve  soldiers  to  it  to  garrison  the  places. 

"  To  try  to  get  there,  the  sooner  the  better,  and  procure 
friendly  terms  with  the  wild  inhabitants,  so  as  to  induce  them 
to  collect  beaver-skins  during  the  winter ;  trade  with  them  for 
four  to  five  thousand  skins.  Thus,  with  a  small  beginning, 
increase  the  capital,  so  as  to  take  more  in  hand  afterwards." 

He  thought  the  Swedish-  government  might  grant  a 
charter  to  secure  the  trade  within  the  limits  of  Terra  Nova 
(Newfoundland)  and  Florida,  and  also  grant  power  to 
capture  Spanish  and  Portuguese  vessels.  During  ten  years 
the  goods  of  the  company  should  be  free  from  duty  both 
ways,  in  and  out. 


WILLIAM  USSELINX  AND  PETER   MINUIT. 


25 


I 


The  country  being  fit  to  raise  tobacco  and  different  kinds 
of  grain,  suitable  persons  should  be  taken  along  to  cultivate 
them,  raise  vegetables,  etc.  They  could  also  be  employed 
as  garrison.  Finally,  he  says,  "  In  case  1  were  called  to 
Sweden,  everything  could  be  better  explained." 

Minuit's  proposition  was  immediately  taken  in  hand  by 
Axel  Oxenstierna,  Peter  Spiring,  and  Claes  Fleming.  The 
Hollander,  Samuel  Blomaert,  took  it  also  into  consideration, 
though  a  member  of  the  Holland  West  India  Company. 

When  Peter  Spiring  went  to  Holland,  in  the  summer  of 
1636,  with  a  commission  from  the  chancellor,  he  agreed 
with  Blomaert  to  appoint  Peter  Minuit  to  conduct  the  ex- 
pedition. This  was  approved  of  by  the  government,  during 
Spiring's  visit  to  Sweden,  in  the  same  year  (1636).  On  his 
return  to  Holland,  in  the  capacity  of  resident  Swedish  min- 
ister. Spiring  closed  the  business,  in  writing,  with  Minuit, 
Blomaert,  and  other  Hollanders ;  they  answered  for  one- 
half  of  the  calculated  expenses  of  twenty-four  thousand 
riksdaler, — equal  to  twenty-six  thousand  six  hundred  and 
forty  dollars, — for  the  expedition,  while  Spiring,  the  three 
Oxenstiernas,  for  the  government,  and  Claes  Fleming  fur- 
nished the  other  half.  In  February,  1637,  Minuit  went  to 
Sweden  to  take  charge  of  the  expedition,  which  was  fixed 
upon  for  West  India;  it  was  to  be  kept  a  profound  secret, 
on  account  of  the  Holland  West  India  Company. 

The  outfit  for  this  expedition  consisted  of  two  ships  from 
the  South  Company,  the  ■'  Calmer  Nyckel"  and  "  Fogel 
Grip"  (Key  of  Calmar  and  Bird  Grifllin).  It  left  Stockholm 
for  Gottenburg  in  August,  1637,  proceeded  towards  the  end 
of  the  year,  by  way  of  Holland  and  the  south  passage,  to 
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Jamestown,  in  Virginia,  which  it  reached  in  the  latter  part 
of  March,  1638,  and  in  the  middle  of  April  of  the  same 
year  arrived  on  the  Poutaxat,  or  Delaware  River,  which 
was  named  Nya  Swerige's  Elf  (New  Sweden's  River).  The 
place  where  the  people  first  landed  was  called  by  them 
Paradis  Udden  {Paradise  Point).  The  voyage  from  Stock- 
holm to  this  place  was  accomplished  in  eight  months. 
Then  they  sailed  up  the  river  Delaware  to  the  Minqua, 
which  they  called  Christina  Elf  (now  Christiana  Creek), 
where  Minuit  bought  a  tract  of  land  of  the  Indian  chief 
Metatsiment,  and  built  a  fort  on  a  place  called  by  the 
Indians  Hopokahacking.  This  fort  was  named,  in  honor 
of  the  queen,  "  Christina  Skants"  (Fort  Christina),  situated 
close  to  your  flourishing  city  of  Wilmington.  Adjacent  to 
this  fort  the  industrious  Swedes  commenced  clearing  and 
cultivating  the  land,  while  Minuit  by  his  prudent  acts  soon 
procured  the  friendship  of  the  Indians,  by  which  means  .he 
was  enabled  to  carry  on  a  successftit  trade  with  them  for 
peltry. 

At  the  end  of  July  of  the  same  year  (1638)  Minuit  de- 
parted from  New  Sweden  with  the  ships  well  laden,  one 
with  tobacco  and  the  other  with  peltry,  leaving  twenty-four 
men  behind  as  garrison,  besides  the  cultivators  of  the  soil. 
In  the  beginning  of  the  year  1639  the  ships  had  reached 
Holland,  and  only  in  June  of  the  same  year  arrived  safely 
in  Goltenburg,  having  made  the  voyage  from  here  to  that 
place  in  about  eleven  months. 

It  appears  Minuit  either  died  during  his  return  to  Europe 
or  left  the  Swedish  service,  as  no  further  reliable  account  of 
him  has  as  yet  been  discovered. 
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And  now,  in  conclusion,  ladies  and  gentlemen,  allow  me 
to  say  that  it  is  a  great  satisfaction  to  me  to  have  met  you 
here  on  the  very  ground  which  was  bought  of  the  Indian 
chief  Metatsiment,  and  on  which  the  first  colony  of  civil- 
ized people  was  permanently  established  on  the  banks  of 
the  Delaware,  two  hundred  and  thirty-six  years  ago,  by 
Peter  Minuit. 
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MEMOIR. 


I  beg  you  believe,  that,  when  the  time  came  for 
performance  of  the  task  I  assumed,  in  accepting  the 
invitation  of  the  Society  to  read,  before  its  members, 
a  memoir  of  the  late  John  M.  Clayton,  I  regretted 
your  selection,  because  I  felt  that,  in  every  step  of 
my  progress  in  the  work  of  preparation,  I  should 
feel,  and  painfully  too,  that  other  hands  than  mine 
ought  to  have  been  employed  for  a  service,  all  the 
more  difficult,  because  the  subject  of  it  was  of  such 
importance,  in  his  day  and  generation,  that  only  the 
most  comprehensive  observer  and  delineator  of  men's 
character,  could  do  full  justice  to  his  merits.  Al- 
though John  M.  Clayton,  if  he  had  been  as  wise  as 
Solomon,  could  not  have  attained  the  renown  which, 
in  this  country,  only  crowfis  the  career  of  great 
political,  national  leaders — because  he  was  a  citizen 
of  the  smallest  State  in  the  Union  —  yet,  he  had  a 
fame  as  a  statesman,  jurist,  and  man  of  splendid 
forensic  abilities,  which,  in  his  day,  was  very  wide 
and  solid,  and  was  promised  in  his  young  life  by 
the     intellectual    gifts     he     then     showed    that   he   pos- 
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sessed.  All  his  friends  and  acquaintances  felt,  ere  he 
stepped  upon  the  stage  of  real,  active,  public  life,  at 
the  bar,  even,  that  he  would  soon  attain  an  eminence, 
among  men,  of  the  highest  grade.  Were  such  an- 
ticipations realized?  That  is  for  you  to  say,  when  I 
have  recounted  the  events  of  his  life,  his  career,  pri- 
vate and  public,  so  far  as  the  limits  of  this  paper 
will  allow  me  to  do  it.  And,  first,  let  me  give  you 
some  knowledge  of  the  birth  and  parentage  of  our 
subject. 

In  England,  in  tracing  family  descent,  it  is  consid- 
ered a  matter  of  the  first  importance  to  be  able  to  say, 
of  the  subject  of  a  memoir,  that  his  ancestors  came 
over  with  the  Conqueror;  as  if  it  should  afford  those 
calling  themselves  Anglo-Saxon  Englishmen  any  satis- 
faction to  be  able  to  carry  back  their  lineage  to  the 
conquerors  of  Harold.  With  us  in  America,  it  is  quite 
the  fashion  to  be  able  to  say,  that  such  an  one's  ances- 
tors came  to  these  shores  in  the  Mayflower ;  as  if  there 
were  any  merit  in  such  parentage  beyond  that  which  can 
be  claimed  at  any  time,  by  those  descended  from  any 
other  immigrants  seeking  to  establish,  in  a  new  home, 
modes  of  Christian  worship  more  in  accordance  with 
their  notions  of  fitness  than  the  prevailing  ones  whence 
they  came ;  —  or  that  they  came  here  in  the  train  of 
Lord  Baltimore,  a  nobleman  of  courtly  lineage  and  fame, 
and  of  great  renown  also  as  that  Catholic  ruler  who 
allowed,  at  that  day,  in  his  most  enlightened  liberality, 
perfect  liberty  of  conscience  to  the  settlers  upon  a  do- 
main  as    fair    as    that    within    the   boundaries    given    to 
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him  and  his  descendants,  by  his  royal  sovereign; — 
or  that  they  represent  the  posterity  of  the  stout 
Dutch  burghers  who  laid  the  foundations  of  New 
York,  and  settled  the  fine  territory  of  the  New  Neth- 
erlands, from  the  ocean,  along  the  magnificent  river 
of  Hudson,  to  many  miles  beyond  the  mouth  of  its 
tributary,  the  Mohawk.  While  these  different  stocks 
were  being  planted,  in  the  course  of  the  diffusion  of 
European  population  over  America,  another  set  of  emi- 
grants came  to  her  shores  —  a  body  of  men  and 
women  whose  high*  moral  worth,  and  peaceable  spirit, 
won  for  them,  at  once,  from  the  savage  possessors  of 
the  country,  where  they  disembarked,  their  confidence 
and  affection.  These  people  brought  neither  arms  in 
their  hands,  nor  the  passion  to  use  them  if  they  had 
been  there,  disdaining,  as  they  did,  all  success  that 
could  only  be  secured  by  the  use  of  weapons  of  war, 
and  preferring  to  rely  rather  upon  the  mild  influences 
of  that  religion  which  proclaimed  peace  and  good,  will 
to  all  men,  barbarians  as  well  as  civilized.  While 
their  courage  was  not  that  displayed  by  the  warrior, 
or  the  man  of  strife,  they  had  yet,  in  an  eminent 
degree,  that  rarer  quality  of  bravery  which  is  shown 
by  doing  right  according  to  God's  law,  in  the  face  of 
all  men.  These  were  the  Quakers,  the  cotemporaries 
of  William  Penn,  and  his  companions,  rather  than  fol- 
lowers, in  his  journey  towards  the  sunset  to  take  pos- 
session of  the  domains  granted  to  him  by  his  sov- 
ereign, Charles  II.,  and  the  Duke  of  York,  Charles's 
brother,    by     their     respective     charters      of    alienation. 
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Among  those  who  shared  the  voyage  of  Penn  and 
concluded  to  cast  his  fortunes  in  the  new  common- 
wealth ceded  to  his  friend,  was  Joshua  Clayton,  who 
at  his  death  left  sons,  John  and  Joshua.  John  also 
left  two  sons  to  survive  him,  James  and  John.  James's 
posterity  was  five  sons,  the  eldest  of  whom  was  Dr. 
Joshua  Clayton,  President  of  the  State  of  Delaware,  at 
the  close  of  her  first  period  of  sovereignty  under  the 
constitution  of  August,  1776,  and  her  first  Governor 
under  that  of  1789;  he  was  the  father  of  Thomas 
Clayton,  who  represented  this  State  with  great  credit, 
at  different  periods,  in  both  Houses  of  Congress,  and 
shone  with  exceeding  lustre  as  an  able  and  upright 
Chief  Justice  of  the  Court  of  Common  Pleas  from  1828, 
when  he  took  his  seat  there,  until  January,  1837,  when 
he  resigned  his  office,  under  the  new  Constitution,  as 
Chief  Justice  of  the  State,  to  accept  a  Senatorship  in  the 
Congress  of  the  United  States.  The  youngest  of  these 
five  children  of  James  Clayton  was  originally  named 
George,  but  his  brother  James  dying  shortly  after  his 
father,  and  when  George  was  a  mere  infant,  the  name 
thus  lost  was  restored  by  being  conferred  upon  George, 
who  became  James.  This  James  was  the  father  of  the 
subject  of  this  memoir.  His  mother  was  Sarah  Middle- 
ton,  of  Virginia  ancestry,  whose  maiden  name  was  be- 
stowed upon  this  her  son,  and  he  was  christened  John 
Middleton  Clayton.  John  Clayton,  a  brother  of  Joshua, 
the  father  of  Thomas,  and  James  the  father  of  John  M., 
was  a  distinguished  character,  having  been  an  active 
political     personage    in    the    colonial    and    later    times ; 
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Judge  in  Admiralty  under  the  Constitution  of  1776; 
Sheriff  of  Kent  at  the  period  of  change  to  the  new 
form,  and  Associate  Judge  of  the  Court  of  Common 
Pleas    until   his   death. 

James  Clayton  (formerly  George),  was  born  on  the 
24th  day  of  March,  1761,  married  to  Miss  Middle- 
ton  on  the  1 8th  of  August,  1791,  and  died  on  the 
24th  day  of  November,  1820,  leaving  his  wife  (who 
died  on  the  23d  of  June,  1829,  at  the  age  of  fifty- 
five  years,  three  months,  and  fifteen  days),  and  six 
children,  to  survive  him ;  Lydia,  who  married  John 
Kellum,  of  Accomac  county,  Virginia;  John  M. ; 
Harriet,  who  became  the  wife  of  .Walter  Douglass, 
who  died  in  1824,  and  afterwards  of  Henry  W.  Peter- 
son, since  deceased ;  Elizabeth,  who  died  unmarried ; 
Mary  Anne,  who  was  the  wife  of  George  T.  Fisher, 
who  survived  her  and  died  in  1831  ;  and  James  H. 
M.  Clayton,  who  died  unmarried  in  1837.  These 
sisters  and  this  brother  of  John  M.  Clayton  all  died 
in  his  lifetime,  only  one  of  them,  Harriet,  having  left 
any  issue  now  alive,  and  but  one  other  of  them, 
Mary   Anne,   ever   having   had    any    issue. 

John  M.  Clayton  was  born  at  Dagsborough,  in  the 
county  of  Sussex,  in  a  house  standing,  until  within 
a  few  years,  upon  an  ample  lot  of  ground  lately 
owned  by  Mr.  John  Hazzard,  who  was  the  proprietor 
of  a  hotel,  which  he  kept  himself,  at  the  south  end 
of  it.  The  parents  of  young  Clayton  must  have  been 
uncommon  persons.  They  were  both  well-formed,  and 
the    husband    large    like    the    rest    of    the    old    Clayton 
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stock.  I'  have  seen  them  in  my  childhood  —  his 
mother  very  often ;  his  father  a  few  times.  He  was 
truly  a  stalwart  man,  with  an  imposing  appearance, 
and  she  of  the  full  feminine  size,  and  with  features 
of  striking  and  distinguished  fashion.  Added  to  all 
the  essential  qualities  for  a  wife  and  mother  of  a 
very  talented  family,  she  possessed  great  refinement 
of  manner  in  society,  and  also  a  rare  fluency  of 
speech,  which  she  transmitted  to  all  her  children  — 
there  not  having  been  one  of  them  who  was  not 
remarkable  for  fine  powers  of  conversation.  James 
Clayton  shone  in  society  for  his  breadth  of  informa- 
tion and  depth  and  strength  of  mind,  and  also  for 
those  qualities  of  the  heart  that  endear  men  to  each 
other  —  generosity,  benevolence,  sympathy  constantly 
expressed.  And  then  he  was  so  manly,  so  above  any 
of  the  petty  feelings  or  purposes  that  mar  the  char- 
acters of  men.  This  is  the  testimony  of  his  acquaint- 
ances, as  I  have  heard  it  from  the  mouths  of  some 
of  them.  He  was  a  great  reader,  as  his  son  has 
told  me  —  his  favorite  authors  being  the  English 
classics,  so  called  to  distinguish  them  from  their  less 
successful  and  accomplished  rivals  in  the  literary 
field ;  and  he  has  frequently  spoken  to  me  about  his 
father's  passionate  fondness  for  Shakespeare's  plays, 
and  of  his  remarkable  memory  of  their  text.  In 
fact,  he  has  said  to  me  more  than  once,  that  his 
father  was  the  best  Shakespearian  he  had  ever  known. 
He  was  very  fond,  was  this  excellent  man,  of  the 
society   of    his    cherished    friends ;    and    upon    occasions 
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of  their  re-union,  such  as  village  life  affords,  would 
give  himself  much  effort  to  make  all  happy  around 
him. 

As  soon  as  young  John  was  qualified  by  age  to 
leave  home  for  school,  he  was  sent  to  Berlin,  in  Wor- 
cester county,  Maryland,  to  attend  upon  an  academy 
there ;  but  the  quarters  where  he  was  put  to  board 
proving  not  suited  to  his  liking  on  account  of  a 
deficiency  in  the  quantity  of  food  given  the  boarders, 
he  and  another  boy,  James  Davis  (a  son  of  Isaac 
Davis,  afterwards  Judge  Davis  of  the  old  Supreme 
Court),  ran  away,  and  walked  all  the  way  to  Milford, 
where  their  respective  parents  then  resided  —  James 
Clayton  having  removed  to  Kent  whilst  his  son  was 
at  Berlin.  He  was  next  sent  to  Lewes,  where  he 
remained  for  some  time,  boarding  with  a  kind, 
motherly,  old  lady,  who  treated  him  like  a  son. 
From  thence  he  was  brought  to  Milford  for  instruction 
—  the  schools  there  having  greatly  improved,  and  here 
he  remained  until  the  24th  of  July,  181 1,  when  at  the 
time  precisely  of  his  arrival  of  the  age  of  fifteen  years, 
he  entered  Yale  College,  and  thence  graduated  on  the 
1 2th  day  of  September,  1815,  with  the  highest  honors 
of  his  class.  I  have  heard  him  often  speak  of  his 
college  days  whilst  I  studied  in  his  office ;  and  he 
enjoyed,  with  a  zest  impossible  to  describe,  the  remi- 
niscences his  conversations  with  me  evoked.  He  was 
full  of  fun  of  all  the  kinds  enjoyed  by  college  boys  ; 
and  being,  at  a  very  early  age,  a  good  performer  on 
the    violin,  was    sought   after   by   the   students,  and    was 
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friends  with  all  of  them  whose  society  he  desired  to 
cultivate.  But  of  all  his  companions  none  stood  so 
high  in  his  affections  as  a  little  fellow,  a  year  behind 
him  in  age  and  studentship,  George  McClellan  of 
Philadelphia,  afterwards  the  famous  surgeon,  and  the 
father  of  the  present  Governor  of  New  Jersey.  I 
have  seen  the  two  together  whilst  Clayton  lived  at  New 
Castle ;  and  it  was  entertaining,  to  a  degree  I  cannot 
give  you  any  adequate  idea  of,  to  be  present  when 
these  two  brilliant  men,  greatly  distinguished  in  their 
respective  careers,  forgot  all  their  rank  and  conse- 
quence in  what  a  great  poet  calls  a  revivescence  of 
their  college  life  —  those  school  days  which  Thackeray, 
speaking  from  his  affectionate  and  tender  heart,  calls 
"the  happy,  the  bright,  the  unforgotten.**  If  you  could 
have  heard  them  without  seeing  them,  or  knowing 
who  they  were,  you  would  have  thought  two  school- 
fellows had  met  a  year  after  their  graduation  at 
college  And  yet  they  were  both  men  of  matured 
years  and  honors,  upon  whom  the  public  had  given 
judgment  as  men  of  the  highest  abilities  in  their  several 
walks   in   life. 

Upon  his  graduation  young  Clayton  returned  home 
for  relaxation,  having  been  hard  at  work  in  college 
for  four  years,  and  never  having  given  himself  enough 
vacation  to  return  to  his  family.  Coming  back  to 
Delaware  at  the  close  of  181 5,  and  intending,  as  his 
father  did,  that  he  should  be  a  lawyer,  he  was,  some 
time  not  long  afterwards,  entered  in  the  office  of  his 
cousin   Thomas   Clayton,   and   studied   under    him    until 
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March,  1817,  when  he  returned  to  New  England  to 
attend  the  then  famous  law  school  at  Litchfield,  Con- 
necticut, where  he  reniained  for  a  year  and  eight 
months,  studying,  as  I  have  heard  him  say,  sixteen 
hours  a  day.  Upon  leaving  there  he  finished  his 
course  in  Kent,  and  was  admitted  to  the  bar  at 
Georgetown,  in  Sussex,  at  the  October  term,  18 19,  of 
the  Court  of  Common  Pleas,  when  he  was  but  a  little 
over  twenty-two  years  of  age.  He  selected  Kent  as 
the  county  in  which  he  should  begin  his  professional 
life,  and  took  an  office  near  the  court-house,  in 
Dover,  in  the  eastern  end  of  what  is  now  the  dwelling 
of  the    Hon.  John   A.  Nicholson. 

Now  commenced  a  career  at  the  bar  which  up  to 
that  time  had  never  been  paralleled  in  this  State,  nor 
has  it  been  equaled  since.  Clayton  at  once  rose  to  a 
very  high  rank  as  a  lawyer.  Nor  is  this  wonderful 
when  you  consider  the  qualities  for  success  the  young 
man  had.  Treating  as  one  of  them  personal  appear- 
ance, it  must  be  admitted  that  here  nature  had  given 
him  all  that  could  be  desired  —  a  tall,  commanding, 
thoroughly  well-developed  figure,  six  feet  one  and  a 
half  inches  high,  with  a  handsome  countenance  moulded 
in  the  style  befitting  great  characters,  and  with  an  air 
of  dignity,  softened  by  that  indefinable  expression  of 
the  human  face  that  shows  a  gentle  heart  in  the 
breast.  The  proportions  of  his  figure  were  correct 
also.  This  fine  stalwart  frame  was  surmounted  by  a 
head  of  ample  size,  measuring  just  twenty-four  inches 
in  circumference.      Other    portions    were    in    like   accord 
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with  symmetry.  And  then,  without  the  least  trace  of 
foppishness,  or  particularity  about  dress,  he  yet  never 
appeared  in  any  company,  at  any  time,  arrayed  other- 
wise than  as  became  gentlemen  of  his  day,  when  such 
as  he  were  careful  to  dress  themselves  as  comported  with 
their  rank  and  station  in  life.  Such  was  the  figure 
of  this  young  aspirant  for  professional  success,  when  he 
appeared  at  the  bar  of  Kent.  His  other  qualifications 
were,  a  fine  collegiate  education  at  a  famous  seat  of 
learning;  an  unusual  preparation,  by  study  and  train- 
ing, for  the  bar ;  extensive  historical  and  literary  in- 
formation ;  remarkable  powers  of  analysis  and  of  illus- 
tration ;  quickness  of  perception,  amounting  almost  to 
intuition ;  ardor  and  industry  in  the  pursuit  of  his 
client's  business;  a  grace,  and  at  the  same  time  force 
and  power,  of  manner;  and  ease  and  fluency  of  utter- 
ance. All  these  combined  gave  him,  in  the  very  outset, 
advantages  which  he  speedily  and  thoroughly  turned 
to  the  best  account  for  himself.  Superadded  to  the 
whole  was  an  unaffected  and  winning  cordiality  of 
recognition  and  intercourse  which  completely  captivated 
all  who  came  within  the  circle  of  his  acquaintance. 
Thus  equipped  by  nature,  and  by  a  thorough  knowl- 
edge of  the  principles  of  Jiis  great  profession,  and 
endowed  also  with  a  memory  which  never  forget  any- 
thing worth  remembering,  his  attractions  as  a  lawyer 
were  very  great ;  and  it  is  not  to  be  wondered  at 
that  he  entered,  almost  as  soon  as  he  had  the  right 
to  open  his  mouth  in  court,  upon  a  business  at  first 
remunerative,  but  which  before  long  attained   the  fullest 
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measure  of  abundance  and  profit  at  that  day.  In  addi- 
tion to  his  fine  legal  knowledge,  he  early  developed 
extraordinary  power  as  an  advocate.  Upon  him  fell 
(what  I  may  call)  the  most  desperate  cases  at  the 
civil  and  criminal  bars ;  and  it  is  safe  to  say,  that 
when  it  was  possible  for  any  lawyer  to  win  a  case, 
as  the  slang  of  that  time  was,  or  to  succeed,  as  the 
phrase  now  is,  he  was  always  the  victor  in  the  contest. 
It  seemed  only  necessary  for  success  that  he  should 
be  employed  —  his  power  over  juries  being  so  irresist- 
ible. I  do  not,  in  any  sense,  mean  to  say  that  he 
controlled  juries  (the  judgment  of  twelve  honest,  intelli- 
gent men  is  not  to  be  controlled  in  this  State,  at 
least,  by  any  man,  how  great  soever  his  influence),  but 
I  do  mean  to  say  that  he  had  a  way  of  presenting 
to  the  jury  the  facts  of  his  own  side  and  also  of  the 
other  (for  if  these  had  not  been  laid  before  the  jury 
in  their  full  strength,  he  supplemented  the  deficiency 
by  his  candor),  that  drew  them  in  spite  of  their  teeth 
(I  feel  that  I  may  say),  or  of  their  tenacity  of  opinion, 
to  adopt  the  argument  his  fertile  mind  presented  them 
with,  and  also  the  conclusion  such  argument  required. 
This  was  entirely  natural.  Here  was  a  man  of  extra- 
ordinary powers  in  all  respects  —  not  the  least  of 
which,  by  any  means,  was  that  of  looking  into  the 
very  thoughts  and  purposes  of  men.  It  was  just  such 
a  lawyer,  possessed  of  such  uncommon  powers,  that 
every  plaintiff  and  defendant  wanted.  Every  plaintiff, 
or  defendant,  in  a  lawsuit,  wants  a  lawyer  on  his  side, 
who    combines    two   qualities  —  one    that   of    being   well 
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versed  in  the  law,  and  the  other  that  of  being  a  good 
advocate  of  the  interest  of  his  client.  I  have  in  my 
mind,  now,  some  desperate  cases  of  crime,  where,  before 
the  trial,  conviction  was  considered  only  to  await  the 
end  of  it,  and  yet  the  felon  escaped,  or  with  a  verdict 
greatly  modified  from  the  demand  of  the  prosecution; 
and  this,  although  the  court  sometimes  seemed  to  feel 
itself  compelled,  by  way  of  resistance  to  what  appeared 
to  it  to  be  too  great  an  influence  with  the  panel,  to 
stigmatize  the  offence  in  very  strong  terms.  Nor  was 
he,  by  any  means,  less  fortunate  in  the  trial  of  civil 
cases.  He  had  the  prestige  of  success,  although  his 
competitors  at  the  Kent  bar  were,  at  that  time,  no 
less  celebrated  men  than  Henry  M.  Ridgely,  Thomas 
Clayton,  and  Willard  Hall.  With  such  antagonists  he 
contended ;  and,  for  a  young  man,  but  lately  entered 
upon  a  stage,  where  they  maintained  the  highest  stand- 
ing, it  can  with  truth  be  said  that  he  achieved  a 
success,  as  their  competitor,  which  he  could  not  have 
done,  had  he  not  possessed  abilities  of  the  very  first 
order.  This  career  increased  in  brilliancy  until  he  at- 
tained a  fame,  throughout  the  State,  which,  long  before 
he  entered  upon  another  and  no  less  distinguished 
course  in  life,  called  for  his  services  in  the  other 
counties  in  nearly  all  the  most  important  cases  that 
arose  therein  —  though  the  practice  of  going  the  circuit 
had  been,  well  nigh,  abandoned  by  the  leading  lawyers, 
when   he   came   to   the   bar. 

The  death  of  his  father  in  1820,  though  a  very  trying 
event   in   the  life  of    his   son,  for    he    had   the   greatest 
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respect  and  affection  for  him,  was  probably  an  impor- 
tant element  in  his  rise  to  distinction.  He  was  not 
naturally  industrious,  in  the  common  sense  of  the 
term,  but  was  rather  inclined  to  ease  —  though  his 
college  and  law  student  life  would  seem  to  show  the 
contrary  —  and  required  an  incentive  to  work.  Such 
incentive  death  gave  him  (his  father's  fortunes  having 
been  overwhelmed  by  the  great  disasters  that  befel 
the  country  about  1820)  in  the  necessity  of  providing 
for  the  support  of  a  mother,  two  sisters,  and  a  brother, 
with  the  latter  to  educate.  This  was  just  the  stimulus 
such  an  one  required ;  and  it  was  this  apparent 
calamity  that  proved,  there  can  be  no  doubt,  of  the 
greatest  benefit  to  him.  Here  was  a  young  man,  of 
splendid  abilities,  natural  and  acquired,  with  habits  of 
study  that  made  it  easy  enough  to  work,  but  still 
who  was  not  required  to  make  any  great  effort  for 
success.  The  necessity,  however,  of  providing  for  his 
mother  and  her  orphan  children  inspired  him ;  and 
day  and  night,  continually,  he  wrought  for  them,  until 
he  was  secure  from  all  risk  of  being  embarrassed  any 
longer.  He  toiled  at  his  profession,  in  every  branch 
of  it,  legal  and  equitable,  civil  and  criminal,  enjoying 
nothing  else  but  the  society  of  his  friends  and  the 
weekly  visits  he  paid  the  loved  ones  at  Milford, 
whither  he  went  every  Saturday  afternoon,  walking 
(when  the  weather  would  permit)  sixteen  miles  of  the 
distance  to  the  home  of  his  brother-in  law  and  friend 
Walter  Douglass,  who  would  forward  him  to  Milford, 
where    he   would    cheer   the    hearts    of  all    by    his    pres- 
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ence,  affectionate  manners,  and  bestowal  of  the  surplus 
earnings  of  the  week,  large  or  small.  I  have  often 
heard  him  speak  of  those  days,  and  relate  the  infinite 
delight  it  gave  his  heart  to  convey  so  much  pleasure 
by   these   visits. 

When  young  Clayton  had  been  but  three  years  at 
the  bar,  but  after  he  had  acquired  enough  by  the  law 
not  only  to  enable  him  to  take  care  of  those  left 
to  him,  but  of  a  wife  as  well,  and  not  until  he  could 
offer  himself  to  her  with  entire  pecuniary  independence 
also,  he  proposed  for  the  hand  of  a  lady  and  heiress, 
Miss  Sally  Ann  Fisher,  daughter  of  Dr.  James  Fisher, 
who  was  a  physician  of  distinction  and  general  intelli- 
gence, at  Camden,  in  Kent,  and  whose  first  wife,  the 
mother  of  Mrs.  Clayton,  was  a  McClymont,  of  a  large 
Presbyterian  family,  seated  near  Dover.  On  the  I2th 
of  Septeipber,  1822,  the  young  couple  were  married  at 
Middletown,  in  New  Castle  county,  by  the  Reverend 
(afterwards  Dr.)  Samuel  Brinckle,  now  deceased,  who 
was  chosen  for  the  ceremony  because  he  was  the 
brother  of  Joshua  G.  Brinckle,  a  fellow-practitioner  with 
young  Clayton,  and  whom  he  fondly  loved.  The  newly 
made  husband  and  wife,  a  few  months  after  their 
marriage,  took  the  dwelling  and  office  of  Henry  M. 
Ridgely,  upon  the  green  in  Dover  (he  having  retired 
temporarily  to  the  country) ;  but  in  the  interval,  be- 
tween the  marriage  and  the  occupancy  of  the  Ridgely 
property,  they  resided  in  her  own  house  in  Camden 
to   and  from    which    place    he  walked    every  day,  giving 

himself  six    miles    exercise,    to    refresh     him    after    the 

3 


22  MEMOIR  OF 

labors  of  one  day,  and  recruit  him  for  those  of 
another.  In  this  Dover  residence  were  born  unto  them 
two  sons ;  and  there  occurred  that  fatal  calamity,  the 
shadow  of  which  never  passed  from  his  life,  nor  was 
its  presence  ever  entirely  unfelt.  His  love  for  his  wife 
was  the  greatest  passion  that  ever  influenced  him. 
While  to  others  she  was  a  lovely  woman,  of  most 
affectionate  heart,  and  with  just  enough  of  the  Quaker, 
in  the  blood  she  had  inherited  from  her  father,  to  give 
to  all  her  actions,  expressions,  and  emotions,  that  deli- 
cate softness,  so  near  akin  to  shyness,  which  charac- 
terizes the  daughters  of  the  Society  of  Friends,  she 
yet  possessed  for  him  something  more  than  all  this ; 
something  that  made  him,  by  no  means  given  to  emo- 
tions, worship  her  almost  as  an  idol..  On  the  i8th 
day  of  February,  1825,  she  died  in  his  arms,  leaving 
him  with  two  boys,  the  youngest  but  a  few  ^lays  old. 
Life,  from  thenceforth,  seemed  to  have,  for  him,  no 
attractions ;  but  for  the  necessity  of  taking  care  of 
those  who  had  been  committed  to  him  before,  and  the 
children  his  wife  had  given  him,  he  would  have  sunk, 
utterly,  under  the  load  of  his  affliction.  The  duties  of 
life,  however,  pressed  upon  the  heart  of  the  brave  man, 
and  exacted  from  him  that  he  should  not  give  himself 
up  to  grief  absolutely,  but  should  devote  himself,  as 
he  best  could,  to  the  service  of  those  dependent 
upon  him.  With  this  spur  he  started  again  in  the 
race  and  work  of  life ;  and  it  was  a  frequent  ex- 
pression with  him,  in  recurring  to  that  sorrowful 
time,    that    nothing    but    work    in     his     profession    saved 
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him.  And  work  he  did,  like  a  hero.  It  was  his 
only  salvation.  There  was  nothing  for  him  but  the 
abstraction  of  thought  from  grief,  that  work  —  hard, 
engrossing,  honorable  labor  —  can  give.  But,  to  that 
love  for  his  young  wife,  he  remained  perfectly,  abso- 
lutely true,  throughout  the  whole  of  his  subsequent 
life  ;  and  never,  under  any  circumstances,  allowed  him- 
self to  think  of  himself  otherwise  than  as  her  lover. 
There  came  a  time,  whilst  he  was  still  young,  when 
he  no  longer  had  *  any  of  the  family  of  his  father 
about  him — one  of  the  orphan  sisters  having  married, 
another  died,  and  then  his  mother,  and  finally  his 
brother  —  and  he  had  every  inducement,  which  ripe 
manhood  and  the  importunity  of  friends  could  offer 
him,  to  take  a  wife;  but  he  repelled,  sometimes 
sternly,  and  always  firmly,  all  advice  to  marry  again 
He  would  not  think  of  it,  though  almost  absolutely 
alone,  having  none  about  him  but  his  two  small  chil- 
dren, and  one  young  girl,  his  niece,  and  her  brother, 
younger  than  herself,  the  children  of  Walter  Douglass. 
He  did  the  best  he  could  with  and  for  them ;  he 
was  to  them  father,  mother,  and  everything  else  that 
was  .loving.  Such  was  the  situation  of  Mr.  Clayton 
(except  that  his  mother  outlived  that  event  a  few 
months),  when  he  was  elected  to  the  Senatef  of  the 
United  States.  Before  entering  upon  a  consideration 
of  his  career  as  a  public  man,  or  politician  and  states- 
man, I    will    say    more  of  his   professional    life. 

There  cannot  be  any  question  that  John  M.  Clayton 
was   a   lawyer  of  the    very  first    grade    in    every   branch 
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of  learning,  whether  legal  or  equitable,  civil  or  criminal. 
He  came  to  the  bar  prepared  by  a  course  of  unre- 
mitting study  of  all  the  old  authors,  and  the  modern 
text  writers  down  to  his  time.  In  the  days -of  his 
pupilage  for  his  profession,  the  requirements  for  admis- 
sion  to  the  bar  were  not  only  a  full  course  of  read- 
ing, including  always  Coke  upon  Littleton,  Plowden, 
Wood's  Institutes,  Doctor  and  Student,  and  other  re- 
condite works  relating  to  matters  of  civil  concern,  but 
also  Hale  and  Hawkins  in  the  criminal  list  of  authors, 
and  such  works  upon  equity  as  had  then  been  writ- 
ten. Besides,  as  the  custom  of  creating  entails,  and 
strict  settlements,  was  still  very  much  in  vogue  in 
Delaware,  and  had  been  from  her  settlement  by  the 
English  under  Penn.  it  was  then  essentially  requisite 
that  a  lawyer  should  be  a  master  of  all  the  learning 
of  such,  and  of  that  large  class  of  interests  which  then, 
more  than  now,  arose  out  of  the  provisions  of  the 
many  wills  written  in  conformity  with  the  practice  at 
home  which  the  settlers  imported  here.  Some  of  this 
latter  was  what  is  called  black  letter;  it  was  all  ab- 
struse, and  not  to  be  acquired  fully  but  by  one  en- 
dowed by  nature  with  a  strong  mind,  improved  by 
ample  learning,  classical  and  otherwise.  I  feel  that  I 
hazard  Viothing  in  saying  that  Mr  Clayton  had  mas- 
tered all  this  learning ;  that  he  was  familiar  with  what 
is  called  nisi  prius  law  also ;  that  he  had  a  special 
aptitude  for  professional  practice;  and  if  there  can  be 
a  union  in  any  one  man  of  all  that  is  necessary  to 
make    a    great    lawyer,  it    existed    in    him.       In    addition 


JOHN    M.    CLAYTON,  25 

to  all  this,  he  was  a  conscientious  lawyer  in  every 
sense.  He  was  faithful  to  the  court,  whom  he  en- 
lightened by  his  learning,  and  true  to  his  client.  All 
his  addresses  to  the  court  were  conceived  in  a  spirit 
of  respect  and  confidence ;  he  approached  them  *as 
those  set  over  him,  strong  as  he  was  —  regarding 
them  as  the  personal  representatives  of  the  whole 
people,  or  State,  in  the  sovereign  duty  and  prerogative 
of  administering  justice.  All  his  engagements  for  his 
clients  were  faithfully  and  willingly  performed;  and  how 
successfully,  the  records  of  the  courts  show.  Their 
cause  at  once  became  his  cause ;  whatever  eflfort  he 
could  make  for  the  most  influential  of  his  clients,  or 
for.  those  to  whom  he  was  bound  by  the  strong  ties 
of  friendship,  was  put  forth  for  the  humblest  also  who 
sought  his  services.  If  those  who  applied  to  him  had 
any  case,  he  quickly  saw  it,  and  as  ardently  espoused 
it.  And  what  the  measure  of  that  ardor  was,  those 
can  testify  who  remember  him  in  court,  and  some 
who  served  under  him  as  students.  Having  been  in 
his  office  a  year  beyond  the  usual  term,  from  my  non- 
age, I  know  a  good  deal  of  what  I  am  speaking ;  for 
although  his  public,  political  engagements  as  a  Senator 
then  absorbed  most  of  his  time,  yet  there  was  some 
of  it  given  to  the  law.  I  have  said,  before,  that  he 
was  not,  naturally,  an  industrious  man,  as  that  term  is 
understood ;  but  he  was  a  man  of  tremendous  working 
power,  and  when  required  by  the  necessity  of  the  ser- 
vice he  had  undertaken,  or  that  of  sustaining  his  repu- 
tation   or    fame,   he    was    the    most    resolute   and    inex- 
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haustible  laborer  I  ever  saw.  In  feet,  every  feculty  of 
his  nature  seemed  to  be  absorbed  in  the  one  purpose 
of  ending  with  success  what  he  undertook.  At  such 
times  he  had  no  more  idea,  apparently,  of  the  likeli- 
hood that  his  assistant  might  suffer  from  fatigue,  than 
if  he  had  known  him  as  a  mere  machine.  I  shall 
never  forget  the  labor,  as  an  amanuensis,  he  required 
me  to  perform  at  the  time  he  was  pleading  to  issue 
the  great  Randel  case,  reported  in  the  first  volume  of 
Harrington.  Most  of  the  pleadings  in  that  case  were 
dictated  by  him,  without  any  book  before  him,  as  he 
walked  the  floor  of  his  private  office ;  and  many  of 
them  were  read,  and  reviewed,  and  altered,  again  and 
again,  before  they  finally  passed  from  his  critical  ex- 
amination. Those  pleadings  speak  for  themselves ;  and 
they  were  inspected,  passed  upon,  and  assailed,  in  one 
form  or  another,  by  as  able  men  in  the  law  as  could 
be  found  at  our  bar,  or  outside  of  it,  to  perform  that 
work,  and  finally  settled  by  a  bench  than  which  no 
State  had  then  a  superior.  Those  pleadings  stand  as 
an  imperishable  monument  of  the  industry  and  science 
of  Clayton  —  for  no  other  man  had  anything  to  do 
with  their  preparation.  This  case  is  remarkable  for 
another  thing  —  that  up  to  the  time  when  the  verdict 
was  given  for  his  client,  no  finding  of  such  magnitude, 
for  merely  unliquidated  damages,  had  ever  been  ren- 
dered in  the  United  States.  As  in  the  Randel  case, 
so  in  other  cases.  His  whole  soul  was,  as  it  were, 
given  up  to  them,  where  there  was  to  be  contest.  He 
would    think,  or   talk,  of  nothing  else ;    you    must    listen 
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to  him  about  his  case,  or  question,  or  leave  him.  It 
made  no  difference  who  approached  him,  unless 
their  own  business  required  to  be  attended  to  in  some 
way,  he  would  talk  of  the  matter  then  in  hand. 
Whether  this  was  a  natural  relief  for  an  "  o'erfraught" 
mind,  or  that  he  sought  to  extract  opinions  from  others 
to  fortify  or  modify  his  own,  I  know  not ;  but  his 
cases  engrossed  him  to  the  displacement  of  all  other 
subjects,  and  discourse  about  them  was  as  necessary, 
apparently,  to  him,  as  the  nourishment  of  food.  And 
yet  this  was  not  true  at  all  times,  for  when  his  mental 
travail  over  a  case  had  ended  by  his  thoughts  being 
properly  matured  about  it,  he  gave  no  more  attention 
to  it  out  of  the  court  house  ;  and  hence,  he  sometimes 
appeared  to  be  careless  or  indifferent,  when  the  contrary 
was  to  be  expected.  He  had,  however,  worked  the  matter 
out  in  his  thoughts,  and  there  was  nothing  more  to  do 
before   the   trial. 

The  influence  of  Mr.  Clayton  with  juries,  to  which 
I  have  referred,  was  very  extraordinary.  Certainly  no 
man  this  State  has  ever  produced  was  his  equal  with 
a  jury,  common  or  special ;  and  the  first  living  man 
among  us,*  although  his  fine  intellect  is  now  clouded 
by  age,  said  to  me,  years  ago,  when  contemplating  his 
character  as  a  public  man  and  jurist,  that  he  did  not 
believe  a  jury  lawyer  superior  to  Clayton  had  ever  lived 
in  this  country.  His  powers  were,  certainly,  extraor- 
dinary, and  consisted  as  well  in  the  examination  of 
witnesses   as    in    the     discussion    of     the    facts   proved. 

*lames  A.  Bayard,  since  deceased. 
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Whatever  a  witness  knew  on  his  client's  side,  he  was 
sure  to  bring  out,  and  with  the  best  effect,  framing 
his  questions  so  as  to  refresh  his  memory  where  it 
was  weak,  as  also  to  furnish  him,  when  needed,  with 
language  that  would  best  convey  his  thoughts.  His 
witnesses  were  never  afraid  of  him,  as  some  men's 
are,  his  manner  being  so  reassuring;  and  he  never 
failed  to  extract  from  them,  sooner  or  later,  in  his 
examination,  all  they  knew.  When  he  had  done  with 
them,  the  cross-examination  that  followed  rarely  pro- 
duced any  contradiction,  or  discrepant  statement  —  so 
well  had  he,  by  his  consummate  art  of  preparing  the 
witness  for  it,  shielded  him  from  assaults  by  the 
opposite  counsel.  A  bad  examination  in  chief  lays  a 
witness  sadly  open  to  the  assaults  and  artifices  of  the 
adverse  counsel ;  but  he  never  made  one :  when  he 
handed  his  witness  over  to  his  adversary,  that  witness 
not  only  had  his  story  perfectly  in  memory,  so  that  no 
tripping  was  possible ;  but  he  had  kept  him,  if  a  timid 
man,  so  long  engaged,  as  to  give  him  an  assurance 
that  enabled  him  to  resist  all  attempts  afterwards  to 
confuse  him.  Such  a  lawyer  is  of  great  service  to 
inexperienced  witnesses  —  who,  often,  make  a  bad  figure, 
from  being  in  the  hands,  at  first,  of  counsel  not  having 
the  address  and  art  necessary  for  their  due  preparation 
to  meet  what  sometimes  degenerates  into  brow-beating 
upon  the  cross-examination.  When,  however,  the  duty 
of  taking  in  hand  an  opposite  witness,  and  sifting  his 
testimony  in  chief,  came  to  him,  it  was  a  treat  to  see 
him    perform    his    work ;    and    woe    be  unto  that  witness 


JOHN    M.    CLAYTON.  29 

if  he  had  told  a  falsehood,  misstated  a  £ict,  or  if  he 
sought  to  conceal  one  important  to  be  brought  out. 
There  was  no  escaping  his  efforts  to  get  at  the  true 
facts.  A  witness  might  be  ever  so  smart,  and  subtle, 
or  cunning  with  his  answers,  sly  in  his  suggestions, 
or  bold  in  his  assertions  ;  sooner  or  later  he  was  com- 
pelled to  disclose  what  he  knew,  and  qualify  what  he 
he  had  said  that  was  calculated,  if  unexplained,  to 
mislead  the  minds  of  the  Jury.  This  was  accomplished, 
partly  by  his  general  manner,  partly  by  the  communi- 
cation in  which  he  put  himself  with  the  witness,  by 
his  special  effort  for  the  occasion,  and  greatly  to  the 
discovery  a  witness  soon  made,  that  there  was  no  use 
in  trying  to  escape  him.  The  ordinary  arts  of  con- 
fusing, by  rapid  and  irrelevant  questions,  were  no  part 
of  his  enginery :  his  was  a  treatment  better  calculated 
to  answer  his  purpose,  and  not  excite  the  sympathies 
of  the  jury  for  the  victim's  distress.  When  an  unfair 
witness  left  the  stand,  he  knew  that  he  had  been 
drained  thoroughly  of  the  real  truth,  but  felt  no  resent- 
ment against  him  who  had  found  out  everything. 
There  were,  however,  times  when  a  falsifier,  or  prevari- 
cator, had  to  be  dealt  with ;  and  then  he  subjected  such 
an  one  to  a  terrible  ordeal.  It  was  then  a  case  which 
required  something  more  than  gentle  treatment ;  it 
demanded  an  earnest,  vigorous,  unyielding  contest  for 
the  victory,  and  such  was  made.  There  was  no  use  in 
fighting  him  with  boldness,  or  endeavoring  to  elude  him 
by  ingenious  artifice  of  answer :  the  truth  had  to  be 
spoken,    or     the     witness     passed    from   the   battle   with 
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his  statements  so  battered  by  the  blows  the  cross- 
examination  had  inflicted  upon  them,  that  they  had 
no  weight  with  the  jury.  I  have  been  witness,  as 
perhaps  some  present  have  also,  to  many  of  those 
encounters  between  this  lawyer  and  hostile  witnesses, 
and    they   always    resulted    in    his   triumph. 

When  these  cases  before  juries  came  to  be  pre- 
sented by  counsel  in  their  addresses,  the  court- room 
was  sure  to  be  filled,  for  everybody  knew  there  would 
be  a  great  treat  for  them  in  listening  to  the  trial. 
The  greater  the  case,  and  the  more  prominent  his 
opponents  were,  the  greater  the  interest;  for  then  his 
superior  powers  would  be  evoked.  When  he  was  in 
active  practice,  but  towards  the  close  of  it,  there  were 
other  strong  men  at  the  bar  than  those  of  whom  I 
have  spoken.  They  were  his  juniors,  professionally 
(and  most  of  them  otherwise),  but  still  he  could  by 
no  means  ivalk  over  the  course  in  his  practice.  It  was 
against  these  men  that  he  was  called  upon  to  do 
battle  for  his  clients.  He  had  no  weak  adversaries,  I 
assure  you.  They  were  of  the  best  to  be  found  any- 
where, and  in  the  highest  rank  among  us.  When 
such  were  his  antagonists,  then  the  interest  was  over- 
powering. The  engagement  was  a  real  onex —  not  at 
long  range,  as  senatorial  conflicts  have  become,  since 
the  fashion  arose  of  reading  orations  addressed  virtually 
to  an  audience  outside  the  chamber,  with  only  the 
words  Mr.  President  now  and  then  uttered  to  remind 
you  that  a  debate,  nominally,  is  in  progress ;  but  a 
hand-to-hand    contest,    in    which    every    intellectual    and 
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popular  quality  was  brought  to  bear  upon  the  twelve 
men  in  the  box.  How  many  of  us  have  enjoyed  such 
scenes  —  if  we  could  not  divest  ourselves,  wholly,  of 
the  partisanship  our  admiration,  respectively,  for  the 
several  individual  actors  excited !  But  while  these 
foemen  of  his  were  fine  speakers,  ready  with  their  re- 
sources, which  were  copious,  and  able  and  earnest,  and 
insinuating  too,  in  their  appeals  to  the  jury,  he,  it 
must  be  confessed,  outshone  them  all.  His  grand  ap- 
pearance, in  all  his  full  stature  and  expression  of  face, 
his  perfect  knowledge  of  every  fact  having  the  least 
relevancy  to  the  case  on  trial,  his  excellent  temper, 
ingenious  appropriation  of  every  unwitting  expression 
of  his  opponent  to  the  interest  of  his  client's  side, 
thus  producing  sometimes,  and  pardonably,  that  irrita- 
tion of  the  opposing  counsel  so  advantageous  sometimes 
to  his  adversary,  his  masterly  arra)^,  or  marshalling,  of  the 
facts  on  his  own  side,  and  placing  them  in  juxtaposition 
with  those  of  the  other  side,  subject  to  all  the  disparag- 
ing comments  upon  their  weakness,  or  want  of  con- 
gruity,  his  candor  would  allow  him  to  make,  and  his 
splendid  voice,  matchless  copiousness,  elegance  and  force 
of  language,  and  perfect  powers  of  illustration,  were 
something  that  all  men  remember  who  witnessed  or 
heard  them,  and  which  as  yet,  in  Delaware^  have  never 
been  equaled.  He  had  hardly  been  at  the  bar  a  year 
before  his  fame  as  a  lawyer  and  advocate  became  well 
known.  I  remember  to  have  heard  him  say  that  at  a 
very  early  period  in  his  professional  life  he  was  employed 
by  the  Abolition  Society    of    Pennsylvania    to  assist   the 


32 


MEMOIR    OF 


then  Attorney-General,  James  Rogers,  himself  of  great 
distinction  at  the  bar,  in  the  prosecution,  in  the  county 
of  Sussex,  of  a  notorious  and  desperate  kidnapper,  Joe 
Johnson.  Others  have  told  me  how  greatly  he  distin- 
guished  himself  on  that  occasion;  in  fact  the  case  is 
mentioned  frequently  for  one  particular  feature  of  the 
trial  —  the  fainting  upon  the  stand  of  a  false  witness  to 
prove  an  alibi,  under  the  cross-examination  the  young 
lawyer  gave  him.  Afterwards  he  occasionally  went  out 
out  of  the  State  to  engage  in  cases  —  two,  notably,  of 
indictments  in  Maryland  for  murder.  From  my  observa- 
tion of  him,  and  of  others,  I  feel  I  can  say,  unquali- 
fiedly, that  he  was  more  familiar  with  the  rules  of  evi- 
dence than  any  one  I  have  ever  known. 

In  January,  1837,  Mr.  Clayton  retired  from  the  bar, 
and  accepted  the  office  of  Chief  Justice  of  the  State, 
tendered  to  him  by  his  friend,  Charles  Polk,  Governor 
at  that  time  by  virtue  of  being  Speaker  of  the  Senate, 
upon  the  death  of  Governor  Bennett.  As  a  judge,  he 
could  not  have  had  a  superior,  in  any  respect  —  when 
all  necessary  to  make  such  is  considered.  I  have 
spoken  of  his  legal  learning.  He  had  that  in  full 
measure.  It  is  the  chief  qualification.  Besides  this,  he 
had  the  quickness  and  acuteness  of  perception  of  which 
I  have  spoken.  He  had  also  great  patience  to  hear, 
an  assuring  manner  to  the  diffident,  entire  freedom 
from  prejudice  or  passion,  and  an  impartiality  remark- 
able in  one  so  fresh  from  bitter  political  contests.  In 
fact,  as  a  judge,  there  could  be  found  no  fault  in  him. 
All  approached  the  trial  of    their    cases  with  a  certainty 
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that  nothing  but  justice  would  be  dealt  out  by  the 
court  where  he  presided ;  and  the  young  practitioner 
.  was  soon  assured  that  there  were  no  favors  to  be 
awarded  to  any  that  were  not  common  to  all.  It  was 
only  where  he  thought  that  counsel  were  arguing 
beside  their  case,  that  he  ever  interrupted  them  — 
having  no  necessity  to  make  a  display  of  learning, 
which  weak  men  feel  sometimes  in  the  course  of  trials. 
He  resigned  that  place  after  having  held  it  for  a 
little  more  than  three  years,  and  no  writ  of  error 
was   ever   taken    from    any    of    the   court's    decisions    in 

his  time.      During   this    career    a    celebrated  indictment 

• 

was  tried  —  for  blasphemy  —  in  which,  with  great  labor 
and  research,  he  brought  forward  all  the  law  upon  that 
subject.  How  well  he  sustained  his  reputation,  any 
competent  critic  can  discover,  by  reading  that  case  at 
•  the  end  of  the  second  volume  of  Harrington's  Reports. 
Upon  the  retirement  of  Mr.  Clayton  from  the  bench 
his  professional  life  virtually  ended,  although  he,  occa- 
sionally,  took  part  in  important  cases.  He  was  sought 
after  in  almost  every  one  of  note  ;  but  only  engaged 
in  those  where  personal  friends  were  interested,  or  some 
other  strong  motive  impelled  him.  Such  a  motive 
influenced  him  to  accept  employment  by  the  Govern- 
ment in  its  controversy  with  the  State  of  New  Jersey, 
over  the  title  to  the  Pea  Patch  Island  —  in  which  service 
he  had,  as  an  associate,  the  very  distinguished  lawyer 
to  whom  I  had  reference  before  —  the  Hon.  James  A. 
Bayard  —  for  whose  talents  Mr.  Clayton  felt  the  highest 
admiration,     and     towards     whom,     personally,    he   ever 
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entertained  the  warmest  feelings  of  friendship.  They 
were  strong  friends  —  with  a  love  for  their  State,  a 
pride  in  all  that  concerned  her,  and  a  belief  in  the 
justice  of  the  title  she  had  ceded  to  the  United 
States,  that  knew  no  faltering.  These  two  men  took 
up  the  case  of  the  Government  founded  upon  Dela- 
ware's title,  examined  into  every  phase  and  detail  of 
it,  both  of  law  and  of  fact,  searched  every  book  or 
parchment  that  industry,  or  money,  could  open  to 
them,  and  made  up  and  presented  an  argument,  partly 
out  of  the  mouth  of  one  and  partly  out  of  the 
mouth  of  the  other,  which,  for  thoroughness,  ability, 
and  skill  of  arrangement  and  detail,  has  never  been 
surpassed  in  this  country.  It  is  all  reported  by  the 
late  Reporter  of  the  Supreme  Court  of  the  United 
States — John  William  Wallace  —  and  can  be  found 
among   the    documents    of    Congress. 

This  case  is,  I  believe,  the  last  in  which  Mr. 
Clayton  appeared  as  a  lawyer ;  and  he  was  put  upon 
his  mettle  in  the  preparation  and  discussion  of  it, 
one  of  his  competitors  being  George  M.  Bibb,  of 
Kentucky,  who  had  filled  the  office  of  Chancellor  in 
that  State,  that  of  one  of  her  Senators  in  Congress, 
and  was  reputed  one  of  the  ablest  jurists  in  the 
country.  This  famous  case  was  tried  in  Independence 
Hall,  in  the  city  of  Philadelphia,  in  the  Select  Council 
chamber,  before  the  Hon.  John  Sergeant,  a  distinguished 
gentleman  of  Pennsylvania,  selected  as  an  arbitrator  by 
both  the  contestants,  and  known  everywhere  for  his 
great    legal    learning    and    ability,   and    was   attended    by 
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an  appreciative  audience.  The  discussion  of  the  great 
questions  involved,  was  pronounced  by  the  eminent 
referee  to  have  been  the  ablest  to  which  he  had  ever 
listened.  When  it  closed,  and  the  counsel  to  support 
this  State's  title  left  the  chamber,  there  passed  from 
before  that  referee  two  men  who,  for  power  and  saga- 
city of  intellect,  and  learning  in  their  profession,  had 
no  superiors  in  America.  I  am  aware  this  may  seem 
extravagant  praise  ;  but  it  is  not.  I  am  only  speaking 
of  them  as  you,  who  are  capable  of  judging,  will 
sanction. 

Here  I  might  close  my  history  of  the  career  of  the 
subject  of  this  memoir  as  a  lawyer  —  omitting  all  refer- 
rence  to  many  cases  in  the  courts  illustrative  of  some  of 
the  traits  he  possessed,  and  to  many  anecdotes,  of  inter- 
est only  to  professional  men.  But  I  do  not  think  I 
should  omit  to  say  something  that  will  be,  perhaps, 
new  to  them,  about  his  mode  of  studying  cases.  Most 
lawyers,  when  a  question  with  which  they  are  not 
perfectly  familiar  is  presented,  resort  at  once  to  their 
books,  relying  upon  text  writers  to  furnish  them,  di- 
rectly or  indirectly,  with  all  they  need,  to  answer  it. 
His  course  was  the  opposite.  He  studied  the  subject 
first,  in  his  mind ;  and  when  he  had  come  to  a  con- 
clusion upon  the  question  of  it,  he  resorted  to  books 
of  authority  to  support  his  reasoning.  If  they  did  not 
do  it,  he  modified  his  own  views  by  the  authorities. 
He  rarely,  however,  found  them  to  be  at  variance  with 
his  own  previous  judgment;  this  was  owing  to  his 
ample   early   training,  of    which    I    have  spoken.     When 
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the  variance  was  irreconcilable,  his  loyalty  to  the  law 
not  only  demanded  of  him  that  he  should  bow  to 
the  majesty  of  its  authority,  but  that  he  should  be  sure 
he  was  required  to  do  so  at  the  time;  and  this 
made  necessary  an  examination  of  the  cases,  a  task 
that  evoked  all  his  untiring  powers  of  mind  and  body. 
I    know,  full    well,  what   they   were. 

Such,  as  I  have  briefly,  and  all  too  feebly,  presented 
it,  is  the  history  of  John  M.  Clayton  in  his  legal  life. 
I  now  pass  to  the  consideration  of  his  public,  or  non- 
professional  life. 


His   Political  Life. 

At  the  time  when  John  M.  Clayton  was  admitted 
to  the  bar  (October,  18 19),  there  can  hardly  be  said 
to  have  been  any  parties  in  the  United  States.  The 
second  election  of  Mr.  Monroe*  was  about  taking  place, 
and  that  without  any  opposition  over  the  country. 
There  had  been  a  very  strong  sentiment  of  hostility 
between  the  Federal  and  Democratic  parties,  that  had 
kept  alive  all  the  fierce  passions  that  political  warfare 
excites  ;  but  the  triumph  of  the  national  arms  made 
those  who  favored  the  war  with  Great  Britain  so  strong 
before  the  people,  that  the  Federals  were  fain  to  give 
up  their  opposition  to  the  majority,  with  the  best  grace 
they  could.  Accordingly  they  made  no  organized  op- 
position    as    a    national     party    to    the    first  election    of 
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Monroe,  and  at  the  second,  that  of  1820,  there  was 
nowhere,  but  in  one  State,  any  opposing  ticket.  The 
successful  close  of  the  war  of  18 12,  and  the  approval 
by  President  Madison  of  the  re-charter  of  the  Bank  of 
the  United  States,  had  deprived  the  promoters  of  po- 
litical differences  of  all  ability  any  longer  to  foment 
party  dissensions  and  keep  alive  the  spirit  that  sus 
tains  them.  When  Clayton  came  to  be  in  a  situation, 
therefore,  to  take  part  in  political  strife  (if  he  had  a 
taste  for  it),  there  was  no  ground  for  difference  of 
opinion,  nor  any  hope,  if  there  were,  of  success  in 
taking  a  stand  upon  it.  Accordingly,  he  did  not  at- 
tach himself  to  the  Federal  party,  to  which  the  Clay- 
tons adhered  from  habit,  nor  did  he  concern  himself 
about  the  small  matter  of  the  success  of  particular 
men  at  elections.  I  have  every  reason  to  believe  that 
he  was  wholly  indifferent  to  the  result  of  the  elections, 
whatever  it  might  be.  He  had  something  more  to  do 
than  give  his  mind  and  thoughts  to  the  contests  of 
men  for  places.  There  being  no  principle  at  stake, 
he  had  no  work  to  perform  in  the  political  field. 
Still,  he  voted,  and  at  the  election  of  1820, 
stood  with  those  who  were  striving  to  promote  what 
they  conceived  to  be  essential  reforms  in  the  affairs 
of  the  Federal  party.  It  was  at  this  election  that  he 
cast  his  first  ballot.  But  he  had,  nevertheless,  before 
this  time,  in  fact  before  he  came  of  age,  attracted  the 
attention  of  leading  men  of  the  then  dominant  party 
(the  Federal)  in  the  State,  and  was  elected  Clerk  of 
the    House   of    Representatives   at   the  sessions  of  18 16. 
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1817,  and  1 8 19,  and  of  the  Senate  in  1820,  the  year  of 
the  success  of  the  reform,  or  independent  ticket  — 
which  he  had  voted.  He  was  continued  in  the  latter 
office  for  the  following  years  of  1821  and  1822. 
There  was  a  Federal  party  still  in  the  ascendant  in 
Delaware  at  this  time,  but  it  existed  merely  by  force 
of  habit — men  being  the  issue,  and  not  principles. 
At  the'  session  of  1821  he  was  appointed  Auditor  of 
Accounts  by  the  Legislature,  —  an  office  of  great  re- 
sponsibility, though  not  always  filled  with  the  most 
competent  men,  —  and  held  that  place  for  two  years, 
when  he  resigned  it.  All  this  time  he  was  working 
hard  at  his  profession.  When  he  resigned  the  auditor- 
ship  he  ceased  to  have  any  official  place,  and  so  con- 
tinued for  six  years.  However,  in  1824,  at  the  close  of 
the  second  term  of  Mr.  Monroe  as  President,  the  people 
were  required  to  decide  who  should  succeed  him.  A 
variety  of  names  was  presented  for  their  selection. 
General  Jackson,  the  hero  of  New  Orleans,  John 
Quincy  Adams,  Henry  Clay,  William  H.  Crawford, 
and  other  distinguished  men  were  named  —  all  Demo- 
crats :  no  man  offering  the  name  of  a  Federalist,  for 
such  had  no  strength  anywhere  outside  of  New  Eng- 
land, which,  at  that  time,  was  not  so  important  a  section 
as,  now-a-days,  we  are  required  to  believe  that  it  is. 
In  Delaware  some  espoused  the  cause  of  one  of  these 
worthies,  and  some  of  another,  and  there  was  a  strange 
commingling  of  antecedent  discordant  elements.  Clay- 
ton's family  and  many  old  friends  voted  for  Adams,  as 
did  a  large  number  of  the  old  Democrats ;    but  he  him- 
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self  took  no  part  in  politics  —  not  even  voting  that  year 
or  the  next.  The  result,  as  all  know,  was  that  there 
was  no  election  by  the  Electoral  College ;  and  the  House 
of  Representatives,  acting  under  the  Constitution  in  such 
a  contingency,  chose  Adams.  This  result  was  treated 
by  all  Adams'  opponents  as  the  fruit  of  a  bargain 
between  him  and  Clay  (or  rather  the  friends  of  each), 
for  their  mutual  profit.  It  had  color,  from  the  fact  that 
Clay  was  made  Secretary  of  State  ;  but  we  now  know 
that  there  was  no  bargain,  or  understanding  whatever, 
upon  the  subject  of  Clay's  promotion.  This,  however, 
was  not  so  understood  at  the  time,  and  the  friends  of 
General  Jackson  made  good  use  of  the  charge  in  the 
memorable  campaign  of  1828 — when  there  was  a  politi- 
cal conflict  indeed ;  and  adversary  met  adversary,  armed 
with  all  the  weapons  of  party  warfare,  and  fired  by  all 
the  spirit  such  strife  creates. 

In  the  interval  between  the  Presidential  election  of 
1824  and  that  of  1828,  Clayton  filled  the  office  of 
Secretary  of  State,  first  under  Samuel  Paynter,  who 
was  Governor  in  1824,  and  afterwards  under  Charles 
Polk,  elected  in  1827  —  his  selection  by  the  former, 
being  in  lieu  of  Henry  M.  Ridgely,  who  had  resigned 
to  take  a  seat  in  the  Senate  of  the  United  States 
(made  vacant  by  the  death  of  Nicholas  Van  Dyke,  and 
partially  filled  by  the  gubernatorial  appointment  of 
Danie}  Rodney),  showing  that  he  had  not,  to  that  time, 
evinced  any  disposition  to  become  a  party  leader  — 
else  so  strong  a  friend  of  General  Jackson,  as  was 
Governor    Paynter,  would    would    not    have   taken    him 
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as  his  counsellor.  At  the  same  time  that  Samuel 
Paynter  was  Governor,  Mr.  Clayton  was  elected  a  mem- 
ber of  the  House  of  Representatives  of  this  State,  and 
served  with  distinction  in  the  office  of  a  legislator  — 
considered  In  those  days  one  of  such  importance  that 
the  best  ability  in  the  State,  legal  and  otherwise,  was 
sought  for,  in  making  out  the  tickets.  By  this  time, 
all  traces  of  difference  of  principle  between  the  old 
parties.  Federal  and  Democratic,  having  entirely  faded, 
the  names  themselves  alone  remained,  and  men  yet 
clung  to  them  from  old  association,  and  for  want  of 
some  general  cause  of  difference  in  sentiment  to  abolish 
them.  They  were  furnished  with  this  in  the  contest 
of  1828.  which  was  waged  solely  between  the  friends 
of  General  Jackson,  who  took  his  name  and  became 
Jackson  men  (or  Jacksonites,  as  their  opponents  pre- 
ferred to  call  them),  and  those  of  the  incumbent,  John 
Quincy  Adams,  who  called  themselves  Administration 
men.  and  were  called  by  their  adversaries  Adams  men. 
In  this  memorable  struggle  there  was  a  bitterness  of 
feeling,  a  fell  spirit  of  hostility,  that  had  never  before 
been  experienced,  nor  has  ever  been  felt  since,  except 
perhaps  during  the  war  with  the  South.  But  for  one 
material  fact,  it  would  be  impossible  to  account  for  all 
the  rancor  the  campaign  of  1828  exhibited ;  for  there 
was  no  question  of  foreign  or  domestic  policy  upon 
which  men  need  divide,  nor  had  any  great  constitu- 
tional question  arisen  to  challenge  the  attention  of 
the  people,  such  as  the  alien  and  sedition  laws,  in  the 
lifetime  of  the    incumbent's    father;  or   the    re-charter    of 
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the  United  States  Bank,  which  had  been  settled  by 
the  Supreme  Court,  and  sanctioned  by  a  Democratic 
President.  And  the  "  times,"  to  use  the  familiar  lan- 
guage of  the  past  as  well  as  the  present,  were  not  so 
hard  as  to  demand  that  the  cause  of  it  should  be  laid  , 
on  any  body.  The  tariff  of  that  year  had  only  begun 
to  work.  The  country  was  doing  well ;  business  was 
reviving  and  prospering  under  a  return  to  specie  pay- 
ments, and  the  prospective  operation,  as  its  friends 
claimed,  of  the  new  customs  law.  What,  then,  was  the 
cause  of  the  phenomenal  acrimony  which  distinguished 
that  campaign  ?  It  is  to  be  found,  and  found  alone  in 
the  fact  that  men  discovered  that  they  had  new  adver- 
saries to  fight,  and  they  of  their  own  household.  A 
struggle  for  power,  and  the  offices  that,  not  long  after, 
were  claimed  to  be  its  spoils,  was  so  managed  by  the 
artifices  that  skilful  tacticians  always  have  at  command, 
that  men  were  drawn  into  the  ranks  of  the  opposition, 
or  of  the  administration ;  and,  as  all  old  party  lines  were 
obliterated  with  the  cessation  of  the  reason  for  them, 
it  happened,  naturally,  that  both  the  new  factions  (for 
such  only  they  then  were)  were  composed  of  the  dis- 
integrated elements  of  the  old  parties,  and  men  in  each 
found  themselves  face  to  face  in  opposition  to  those 
whom  they  had  before  called  their  party  friends.  That, 
of  itself  would  not  necessarily  excite  rancor ;  but  when 
we  take  into  account  and  consider  the  strong  personal, 
but,  for  harmony's  sake,  smothered,  feuds  that  grow 
out  of  party  association,  where  one  man  or  one  set  of 
men    must  always   have    more  power  and    influence  than 
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another,  or  others,  to  the  latter's  discomfiture,  we  can 
understand  why  it  was  that  such  strong  passions  were 
exhibited  in  the  strife  for  the  Presidency  in  1828. 
Superadded,  was  the  supporting  circumstance,  that  one 
side  was  seeking  to  place  at  the  head  of  affairs,  a 
candidate  alleged  by  his  opponents  to  have  no  quali- 
fication  for  the  office,  except  for  that  one  of  its  duties 
which  had  never  been  exercised  elsewhere  than  in  the 
Cabinet  —  that  of  commander-in-chief  of  the  army  and 
navy.  The  traditions  of  the  country,  as  well  as  the 
practice  of  parties,  all  being  against  the  promotion  of 
military  men  to  civil  power,  the  administration  party 
treated  the  subject  in  the  same  light  as  if  there  were 
a  constitutional  inhibition  against  the  selection,  and 
waged  a  war  against  General  Jackson  which  embla- 
zoned upon  its  banners  coffin  handbills,  and  the  effi- 
gies of  Arbuthnot  and  Armbrister  swinging  in  chains 
in  the  swamps  of  Florida.  On  the  other  hand,  the 
friends  of  Adams  were  constantly  assailed  as  ungrate- 
ful to  one  who,  by  the  victory  of  New  Orleans,  had 
saved  the  country  from  re-subjugation  by  the  British, 
and  as  the  supporters  of  a  scheme  of  '*  bargain  and 
sale"  for  the  Presidency,  which  was  then  denounced 
with  all  the  same  epithets  of  fraud  and  corruption 
that  we  have  had  ringing  in  our  ears  with  respect  to 
Southern  Returning  Boards  on  the  one  hand,  and 
revelations  of  cipher  dispatches  on  the  other.  In 
truth  there  was,  from  this  intermixture  of  elements  in 
1828,  a  gigantic  family  feud — an  internecine  war  — 
all    the    more    deadly    in    its    malignity,  because    of   the 
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opportunity  it  aflTorded  for  suppressed  jealousies  and  cruel 
disappointments  to  avenge  themselves  justifiably.  These 
were  the  feelings  in  Delaware,  as  well  as  elsewhere, 
and  they  found  expression  in  that  memorable  cam- 
paign. I  shall  never  forget  that  time,  though  I  had 
not  advanced  far  in  my  teens.  The  feeling  it  engen- 
dered extended  into  households  and  disturbed  their 
harmony,  and  into  religious  societies  also,  so  that  men 
could  hardly  go  through  the  forms  of  worship,  side  by 
side.  Everybody  in  Delaware  was  compelled  to  take 
sides ;  and  Mr.  Clayton,  feeling,  as  others  did,  that  the 
duty  of  patriotism  called  upon  him  to  declare  for  one 
side  or  the  other,  enrolled  himself  with  his  kinsman, 
Thomas  Clayton,  and  their  numerous  friends,  in  the 
ranks  of  the  administration  ;  while  their  old  party  asso- 
ciates, the  Ridgelys,  Bayards,  McLanes,  and  Rogerses, 
espoused  the  cause  of  the  opposition.  As  the  old 
Federal  party,  to  which  they  had  all  belonged,  was  the 
dominant  State  power,  of  course  the  question,  which 
was  made  by  the  new  order  of  things,  was,  who  should 
rule  the  State  hereafter;  which  of  the  leaders  of  the 
old  party  ?  All  these  men  were  politicians ;  all  were 
in  the  prime  and  vigor  of  life,  and  ambitious  of  the 
control,  by  their  party,  of  the  affairs  of  the  State  ;  and 
all  were  men  of  the  first  ability  also.  The  adminis- 
tration party  succeeded.  Delaware  gave  her  voice  for 
Adams ;  and  a  majority  of  her  Legislature  was  upon 
his  side.  This  result  was  not  attained  without  a  severe 
struggle  all  over  the  State,  in  which  Clayton  took  a 
leading   part,  and    first    displayed    his    surpassing   powers 
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as  a  popular  orator.  He  also,  with  his  friends,  made 
strong  personal  appeals  to  their  old  party  associates 
to  unite  with  them  in  opposition  to  General  Jackson 
—  many,  of  whom,  dissatisfied  on  account  of  the  disso- 
lution of  their  old  party,  and  caring  nothing  for  the 
questions  between  the  new  ones,  only  yielded  to  their 
solicitations,  after  finding  out  that  others  whom  they 
disliked,  politically  or  personally,  had  gone  to  the  other 
side.  I  have  heard  him  relate  a  very  amusing  anec- 
dote illustrative  of  this  strange  state  of  things  —  the 
point  of  which  was  that  one  individual,  notwithstanding 
all  the  arguments  and  appeals  addressed  to  him,  was 
not  able,  at  the  end  of  a  day's  mental  travail,  to  come  to 
any  decision,  until  it  occurred  to  him  to  inquire  what  side 
a  certain  person,  whom  he  thoroughly  hated,  was  on ; 
and  being  answered  that  he  was  a  Jackson  man,  swore 
that  he  then  was  an  Adams  man.  How  many  men 
are  there,  now-a-days,  who  have  any  better  reason  to 
give  for  what  is  called  "  the  faith  that  is  in  them"  ? 
The  administration  men,  or  Adams  men,  being  in 
power  at  the  legislative  session  of  1829,  and  the  time 
of  Henry  M.  Ridgely  having  expired,  John  M.  Clayton, 
at  the  age  of  thirty-three  years  and  a  few  months, 
was  elected  a  Senator  for  the  term  of  six  years,  be- 
ginning with  the  then  next  ensuing  fourth  day  of 
March,  his  competitor  being  Mr.  Ridgely.  He  took 
his  seat  in  the  Senate  on  that  day  at  a  special  ses- 
sion of  that  body,  called,  as  is  usual,  at  the  beginning 
of  a  Presidential  term,  and  witnessed  the  inauguration 
of  Andrew  Jackson,  who  had  defeated  President  Adams 
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by  a  large  majority  in  the  Electoral  College.  Then 
may  be  said  to  have  commenced  his  political  career; 
for  the  campaign  of  which  the  ceremony  of  that  day 
was  the  result,  was  the  first  in  which  he  took  any 
prominent  part.  He  had,  in  truth,  no  inclination  for 
such  contests  as  those  in  Delaware  had  been  in  his  day, 
up  to  that  time  —  mere  struggles  for  supremacy  with- 
out any  real  principle  at  stake  —  though  he  had  voted, 
as  before  said,  in  1820,  and  at  intervals  afterwards.  When 
he  entered  the  Senate  he  found  himself  to  be  the 
youngest  member  of  that  body ;  and,  with  the  excep- 
tion of  his  colleague,  he  knew  none  of  the  Senators 
personally,  and  perhaps  none  of  them  had  ever  heard 
at  all  of  him,  unless  in  answer  to  inquiries  always 
made,  when  a  new  member  is  to  be  joined  to  the 
body,  to  find  out  what  standing  he  has  in  his  State 
as  a  man  of  talents.  There  were  then  in  the  Senate, 
or  entering  it  with  him,  some  of  the  greatest  men 
this  country  has  ever  known  —  men  whose  renown  for 
patriotism  and  ability  was,  in  their  day,  enough  to 
satisfy  the  most  craving  ambition,  but  which  since  then 
has  increased  in  fulness  until  those  worthies  occupy 
the  highest  niches  in  the  temple  of  fame  in  America. 
Daniel  Webster,  Henry  Clay,  Thomas  H.  Benton,  Felix 
Grundy,  Hugh  L.  White,  John  Holmes,  Asher  Robbins, 
John  C.  Calhoun,  Edward  Livingston,  and  Robert  Y. 
Hayne  were  there,  besides  others  worthy  to  be  ranked 
with  them,  in  the  list  of  strong  men  in  intellect,  and 
pure    minds   as    statesmen.      Some  of  these   heroes    had 

made  •  a   study    of    the    service   of    politics    (I    speak    of 
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politics  in  its  broad  sense  as  a  philosophical  system), 
and  were  skilled  in  all  the  learning  of  the  past  with 
respect  to  public  government,  including  especially  a 
knowledge,  perfect  in  all  respects,  of  the  constitutional 
history  of  the  United  States  as  a  Federal  body,  and 
of  the  several  States,  composing  the  whole,  in  their 
colonial  relations  to  each  other  and  to  the  mother 
country.  And  they  had,  most  of  them,  all  the  benefit 
which  can  accrue  from  frequent  discussion,  where  every 
one  found  his  equal.  Into  this  society  entered  Dela- 
ware's young  Senator,  modest,  unused  to  the  scene  be- 
fore him  (for  he  had  never  even  seen  either  House  of 
Congress  in  session),  but  possessing  within  him  those 
qualities  which  fitted  him  to  take  his  part  of  the 
duties  his  high  station  cast  upon  him.  And  he  knew 
that  he  possessed  those  qualities.  What  man  of  real 
power  does  not  ?  By  this  time  he  had  attained  his 
full  physical  proportions.  The  traces  of  sorrow  for 
the  loss  of  his  wife  had  disappeared,  leaving  in  their 
place  an  expression  of  repose  which,  superadded  to  the 
fine  intellectual  lineaments  of  his  commanding  counte- 
nance, his  clear  complexion,  and  large  gray  eyes,  at- 
tracted the  attention  of  all  who  met  him.  It  was 
clearly  apparent  that  here  was  a  remarkable  man ; 
large  size,  fine  figure,  fair  complexion,  handsome  fea- 
tures, a  countenance  full  of  intelligence,  a  manner  gra- 
cious and  familiar,  but  dignified  also,  —  all  proclaimed 
him  an  extraordinary  person  before  he  had  opened  his 
mouth  in  the  presence  of  his  brother  Senators.  His 
social  qualities,  consisting  of  ease    and  freedom  of  man- 
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ner,  exceeding  powers  of  conversation,  amiability  of 
disposition,  that  consideration  and  respect  for  others 
which  never  would  allow  him  to  be  guilty  of  the  ill- 
bred  and  vulgar  habit  some  have,  of  interrupting  con- 
versation in  order  that  their  own  small  selves  may  be 
heard;  gracious  recognition  at  all  times  and  places  of 
all  with  whom  he  had  acquaintance — all  conspired  to 
make  him  not  only  a  great  favorite  with  his  mess, 
but  with  all  whom  he  met,  or  with  whom  he  was 
thrown  in  company.  It  has  always  been  the  testimony 
of  those  at  Washington  who  knew  him,  that  he  en- 
joyed a  greater  personal  popularity  than  any  other  Sen- 
ator: and  any  here  present  who  knew  him  in  his  public 
day,  can  readily  understand  why  he  was  so.  Social 
intercourse  with  John  M.  Clayton  was  a  great  pleasure, 
which  all  could  enjoy ;  for,  surely,  no  man  was  so 
accessible,  and  none  took  such  pains  (though  all  un- 
observed by  his  visitor)  to  render  their  communion 
agreeable.  While  he  talked  himself,  and  was  fond  of 
doing  it  (for  he  had  an  overflowing  mind  that  could 
not  be  restrained  from  expression),  he  would  yet  ever 
contrive  to  lead  the  conversation  to  some  topic  fa- 
familiar  to  his  guest,  or  auditor,  and  draw  him  out  to 
take  his  part  in  the  discourse ;  and  thus  impress  him 
with  a  most  grateful  thought  —  that  he  had  contributed 
his  share  to  an  entertainment,  where  he  only  expected 
to  be  a  recipient.  Everybody  left  him  fully  impressed 
that  he  was  not  only  the  most  agreeable  great  man 
they  had  ever  seen,  but  the  most  interesting 
also  —  for   he    really    knew   immensely  of   many  things. 
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and  something  of  almost .  everything.  In  all  my 
long  experience  of  him,  beginning  in  May,  1831,  and 
ending  only  with  his  life,  I  never  knew  any  subject 
of  conversation  started  about  which  he  did  not  seem 
to  have  a  great  deal  of  accurate  knowledge.  A  great 
reader,  with  a  mind  that  could  be  interested  in  any 
useful  subject,  and  a  memory  which  preserved  most 
tenaciously  all  that  mind  required  it  should  retain,  it 
is  no  wonder  that  he  had  such  general  information. 
Other  men,  no  doubt,  were  equally  well-informed,  and 
some  perhaps  better  —  for  there  are  magazines  of  a 
mental  kind  where  all  knowledge  is  stored  —  but  it 
was  more  than  rare  to  find  one  who  was  so  willing  to 
hold  converse  with  others,  and  possessed  withal  such 
fluency  and  beauty,  besides  simplicity  and  ease,  of  ex- 
pression. No  wonder,  I  repeat,  then,  that  he  so  soon 
became  a  favorite  with  his  brother  Senators.  His 
presence  and  manner  were  not  to  be  resisted,  and 
during  the  years  that  followed,  when  he  felt  it,  often- 
times, to  be  his  duty  to  deal  in  unsparing  terms  of 
denunciation  with  what  he  thought  to  be  corruptions 
in  the  public  service,  or  usurpation  of  power  by  the 
the  Executive,  or  arrogation  of  authority  by  false 
interpreters  of  the  Constitution  to  render  nugatory 
valid  acts  of  Congress  by  State  ordinances,  he  yet 
retained  the  personal  respect  of  all  with  whom  he 
differed,  and  challenged  their  admiration,  for  his  ability 
and    oratorical    eminence. 
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Debate  on  Foot's  Resolution. 

At  the  first  session  of  Congress  after  Mr.  Clayton's 
appointment  to  the  Senate,  that  of  December,  1830, 
we  find  him  engaged  in  the  debates  upon  some  of 
the  subjects  of  most  prominent  interest  before  the 
country,  such  as  the  Public  Lands,  the  Graduation 
Bill,  the  Appropriation  Bill,  and  (on  the  4th  of  March, 
1830)  on  the  celebrated  resolution  of  Foot,  of  Connec- 
ticut, which  furnished  the  text  for  the  greatest  debate 
that   ever   occurred    in    that   body. 

The  resolution  itself  was  one  of  inquiry,  simply, 
about  the  public  lands ;  the  proper  disposition  of  them  ; 
and  the  policy,  generally,  with  respect  to  them.  But, 
like  many  other  small  subjects  on  other  occasions,  it 
gave  rise  to  a  debate  which  occupied  many  weeks, 
and  was  participated  in  by  all  the  leading  men  of 
the  Senate ;  it  having  drawn  within  its  vortex  almost 
every  subject  that  divided  parties,  and  elicited  the  best 
argument  that  could  possibly  be  made  in  favor  of 
nullification  —  or  the  annulment  by  a  State  of  an  act 
of  Congress,  which,  in  her  judgment,  is  not  authorized 
by  the  Constitution.  The  topic  of  the  resolution  was, 
of  course,  discussed  very  thoroughly,  because  of  its 
general  importance ;  bu^  the  attention  of  the  country 
was  specially  drawn  by  the  introduction  into  the  de- 
bate of  a  question  which  had  been  raised  very  soon 
after  the  Government  was  founded  —  which  question  was, 
the    remedy   for    a    State,    or    States,    in  case   of   enact- 
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ments  by  Congress,  which  in  their  judgment  were 
"  deliberate,  palpable,  and  dangerous  exercise  of  other 
powers"  not  granted  by  the  compact.  The  country  was 
confronted  with  a  question  of  such  momentous  import- 
ance; and  patriots  everywhere  looked  with  the  greatest 
concern  upon  the  contest.  The  chief  representative  of 
the  doctrine  of  nullification  was  Robert  Y.  Hayne,  of 
South  Carolina,  a  man  of  the  first  order  of  ability ; 
and  his  chief  opponent  was  Daniel  Webster,  who,  with 
the  possible  exception  of  Alexander  Hamilton,  was  the 
greatest  of  our  long  list  of  distinguished  public  men. 
Of  commanding  presence,  gigantic  mind  replete  with 
knowledge  of  all  that  the  debate  required,  and  an 
action  and  utterance  in  entire  harmony  with  his 
majesty  of  intellect,  he  was  the  master  of  the  Caro- 
linian in  the  end  —  though  it  is  not  to  be  denied  by 
any,  that  in  him  he  met  a  "  foeman  worthy  of  his 
steel." 

It  is  not  my  purpose  to  quote  any  part  of  the 
remarks  of  either  champion  in  this  memoir,  for  it 
would  be  impossible  to  do  justice  to  them,  by  such 
citations.  It  is  enough  that  almost  every  one  read  at  the 
time,  or  has  since  gone  over,  the  speeches  themselves 
in  full ;  and  that  all  understand  that  the  verdict  of 
the  nation  was  for  the  argument  of  the  "  Great  Ex- 
pounder," as  he  then  came  to  be  called.  The  verdict 
remained  undisturbed  practically  until  there  was  an 
attempt,  begun  in  April,  1861,  to  reverse  it  by  force  of 
arms. 

Into    this     great   debate    John     M.   Clayton    entered, 
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as  I  have  said,  on  the  4th  of  March,  1830,  and  de- 
livered his  views  at  great  length  upon  three  of  the 
subjects  discussed  —  public' lands  question,  the  Execu- 
tive power  of  removal,  and  the  right  claimed  for  a 
State  to  take  her  case  into  her  own  hands.  He  had 
then  only  had  three  months  experience  of  Senatorial 
life — the  special  session  of  March  4,  1829,  having  been 
confined  to  executive  business,  and  the  first  regular 
meeting  for  legislation  having  taken  place  on  the  first 
Monday  of  December  of  that  year  —  but  he  displayed 
an  amount  of  knowledge  with  the  first  and  second  of 
these  subjects,  and  skill  in  their  discussion,  that  aston- 
ished all  his  friends,  and  attracted  the  attention  of  all 
men  in  public  life.  It  was,  at  once,  seen  that  he  was 
destined  to  make  a  great  figure  in  the  Congress  of 
his  country ;  and  this  reconciled  his  political  oppo- 
nents in  Delaware  to  his  election  —  for  it  is  a  feature 
in  the  character  of  our  people,  that  they  have  great 
pride  in  the  fame  of  a  distinguished  fellow-citizen,  no 
matter  what  his  politics.  The  other  subject  —  the  con- 
stitutional one  —  was  most  ably  and  thoroughly  handled, 
and  the  argument  made  against  the  State  •  power  was 
unanswerable ;  which  appeared,  among  other  ways,  by 
the  admirable  illustration  he  made  to  show  what 
would  be  the  effect  of  establishing  the  doctrine  asserted 
by   the    nullifiers. 

The  question  of  the  power  of  the  President  to  re- 
move a  public  officer,  not  a  judge,  without  cause,  was 
thoroughly  treated  in  this  speech,  which  was  conceded, 
on   all   hands,  to   be   as   strong   a  protest,  by  argument, 
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against  it,  as  had  ever  been  made;  but  with  reference 
to  that  question,  it  accomplished  nothing  more  than  to 
put  the  subject,  to  use  a  frequent  expression  of  his, 
*'  in  a  proper  point  of  light."  Whoever  will  read  his 
argument  will  find  it  full,  frank,  and  exhaustive.  He 
referred  to  the  discussion,  and  the  result  against  his 
views,  in  a  debate,  hereafter  noticed,  which  occurred 
twenty-six  years  afterwards,  and  when  the  country  had 
come  to  regard  (alas  for  its  welfare !)  the  offices  as 
*'  spoils"  of  victory,  with  which  a  successful  party 
might  enrich  itself  This  speech  was  delivered  before 
the  last  and  greatest  speech  made  by  Mr.  Webster  in 
the  debate ;  and  at  the  time  of  its  delivery  Clayton 
was  six  months  less  than  thirty-four  years  old ;  and 
before  that  time  he  had  been  engaged  in  executive 
session  in  the  debate  on  the  removal  subject,  as  ap- 
pears by  a  speech  of  Mr.  Barton,  of  Missouri,  from 
which  the    injunction    of  secrecy  was    removed. 


Corruptions  in  the  Post-Offick 

Department. 

In  the  very  first  week  of  the  next  session  of  Con- 
gress, commencing  in  December,  1 831,  Mr.  Clayton  in- 
troduced his  celebrated  resolution  to  inquire  into  the 
abuses  of  the  Post-Office  Department.  This  inquiry 
imposed  upon  him  a  herculean  task.  It  was  surrounded 
by  difficulties  which  seemed,  at  first,  to  be  insur- 
mountable,   the    more    especially    as    the     whole     over- 
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whelming  force  of  the  Executive  and  his  party,  sec- 
onded by  as  strong  a  partisan  press  as  ever  was  known 
in  the  country,  was  unceasingly  directed  to  suppress  the 
inquiry,  to  misrepresent  and  distort  the  facts  which  it 
elicited,  and  to  crush  those  who  had  engaged  in  it. 
During  this  short  session,  as  the  investigation  pro- 
ceeded, the  advocates  of  the  department  and  of  the 
party  in  power  endeavored  to  embarrass  the  commit- 
tee by  a  resolution  of  the  Senate  absolutely  ordering 
the  suppression  of  so  much  of  the  investigation  as 
tended  to  expose  the  causes  for  which  faithful  public 
officers  had  been  removed  from  office.  This  drew  from 
Mr.  Clayton  one  of  his  most  labored  efforts  in  the 
Senate  of  the  United  States,  in  a  speech  then  delivered. 
The  proscription  by  the  Administration,  in  that  day, 
astonished  and  shocked  many  of  its  warmest  support- 
ers, by  the  extent,  and,  as  some  characterized  it,  the 
ferocity,  with  which  that  system  was  carried  out.  Pro- 
scription for  opinion's  sake  was  then  commenced,  and 
has  since  been  continued  by  every  party  that  has 
gained  possession  of  official  patronage  But  removals 
from  office  were  then  deemed  acts  of  private  oppres- 
sion, inflicted  by  the  iron  hand  of  power,  especially 
when,  as  in  some  cases,  attacks  upon  private  character 
were  made  to  justify  the  displacement  of  the  incum- 
bent. Against  what  Mr.  Clayton  considered  this  system 
of  tyranny,  he  urged  unceasing  warfare.  He  and  his 
political  friends  denounced  what  they  charged  was  a 
proscriptive  system  generally,  but  especially  in  refer- 
ence to   the    Department  whose  affairs   it  was  their  duty 
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to  investigate.  At  this  critical  period  the  machinations 
of  Mr.  Van  Buren  had  caused  the  first  rupture  between 
General  Jackson  and  Mr.  Calhoun ;  and  at  this  period 
also,  the  opponents  of  the  Administration  first  com- 
menced that  movement,  which  was  finally  successful, 
the  object  of  which  was  to  draw  Mr.  Calhoun  and 
his  friends  in  opposition  to  the  strong  will  which 
was,  relentlessly,  crushing  all  opposed  to  the  Executive. 
The   following,  taken    from  the    speech   of  Mr.  Clayton, 

• 

presents  us  with  the  first  instance  of  the  attempt  of 
the  minority  to  call  in  the  aid  of  the  Southern  cham- 
pion, who  afterwards  himself  became  so  distinguished 
an  opponent  of  all  the  arbitrary  measures  of  General 
Jackson,  as   they    were    then    stigmatized : 

• 

**  But  it  will  soon  be  seen  whether  there  be  not 
one  man  in  this  nation  able  to  breast  its  terrors  (the 
terrors  of  President  Jackson's  Administration)  whenever 
the  President  hurls  its  thunders.  There  are  hawks 
abroad,  sir.  Rumor  alleges  that  the  plundering  falcon 
has  lately  stooped  upon  a  full-winged  eagle  that  never 
yet  flinched  from  a  contest,  and,  as  might  be  natu- 
rally expected,  all  await  the  result  with  intense  inter- 
est. It  is  given  out,  that  the  intended  victim  of  pro- 
scription now  is  one  distinguished  far  above  all  in 
office    for   the  vigor  and  splendor  of  his  intellect, 

*  Micat   inter  omnes 


Velut   inter  ignes  luna   minores.* 

One  who  has  been  a  prominent  member  of  the  party 
which  gave  power  to  our  modern  dictator,  is  to  feel 
the    undying    vengeance    which    can    burst    forth,    after 
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the  lapse  of  twelve  years,  for  an  act  done  or  a  word 
said  in  a  high  official  station  and  under  the  solemn 
obligation  of  an  oath.  But  if  that  energy  and  fairness 
which  have  hitherto  characterized  him  through  life,  do 
not  desert  him  in  this  hour  of  greatest  peril,  we  may 
yet  live  to  see  one,  who  has  been  marked  out  as  a 
victim,  escape  unscathed  even  by  that  power  which 
has  thus  far  prostrated  alike  the  barriers  of  public  law 
and  the  sanctity  of  private  reputation.  In  the  mean- 
time let  it  not  be  forgotten  that  the  injuries  inflicted 
by  that  proscription  which  levels  first  at  the  office  and 
then  at  character  to  justify  the  blow,  is  not  less  se- 
verely felt  because  the  sufferer  has  not  moved  in  a 
splendid  circle.  The  *  beetle  that  we  tread  upon  may 
feel  a  pang  as  great  as  when  a  giant  dies;'  and, 
looking  at  the  case  to  which  I  have  alluded,  may  not 
the  hundreds  who  have  felt  the  sting  of  unmerited  re- 
proach, fairly  invite  the  sympathies  of  others  who  are 
now  made  the  objects  of  an  attack  not  less  unmerited 
and  unrelenting  in  its  character  than  that  which  their 
humbler   efforts    may    have  been    unable   to    resist?*' 

During  the  many  incidental  discussions  in  which 
Mr.  Clayton  was  engaged  during  this  session,  Isaac 
Hill,  of  New  Hampshire,  volunteered  a  written  speech, 
which  he  read  at  great  length  in  his  place  in  the 
Senate,  in  defence  of  the  alleged  abuses  of  the  Post- 
Office  Department,  and  in  it  made  a  personal  attack  upon 
the  members  of  the  committee  who  were  engaged  in 
the  inquiry;  and  for  this  he  immediately  received  what 
may  even  now  be  called  a  castigation  as  severe  per- 
haps as  any  ever  administered  to  a  mere  servant  of 
power. 
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The  investigation  for  this  session,  though  half  sup- 
pressed by  the  party  vote  in  the  Senate,  terminated  in 
a  complete  triumph  for  the  committee.  Enough  was 
developed  to  awake  the  attention  of  the  public.  Thir- 
ty-six forgeries  in  one  public  document  were  discov- 
ered—  forgeries  manifestly  made,  too,  for  the  purpose 
of  transferring  all  the  odium  for  the  grant  of  some 
of  the  most  indefeasible  extra  allowances  to  mail  con- 
tractors for  party  purposes,  from  the  shoulders  of 
the  Postmaster-General,  who  was  in  truth  totally  un- 
connected with  these  frauds.  Mr.  Clayton  persevered 
in  his  ^ertions  to  expose  the  abuses  of  this  Depart- 
ment during  both  the  succeeding  sessions  of  Congress, 
and  never  intermitted  his  labors,  until,  despite  of  all 
efforts  made  by  opponents,  the  most  stupendous  system 
of  fraud  and  peculation,  and  bribery  and  corruption, 
was  at  last  exposed  and  laid  before  the  nation,  that, 
up  to  that  time,  had  ever  stained  the  career  of  any 
administration  in  this  country.  Not  satisfied  with  this, 
he  devoted  himself  to  the  reformation  of  the  Depart- 
ment, and  was  the  first  man  who  ever  pointed  out  the 
true  remedy  for  these  abuses.  In  one  of  his  speeches 
in  the  year  1834,  after  inviting  the  attention  of  the 
Senate  to  the  enormous  amount  of  secret  sendee  money 
annually  expended  by  the  Postmaster- General,  without 
control  or  check  —  after  showing  how,  by  means  of 
this  secret  service  money,  commonly  called  in  the  re- 
ports of  the  day,  the  incidental  expenses  of  the  De- 
partment, immense  sums  could  be  annually  lavished  to 
subsidize  the  public  press,  and  for  other  unworthy  uses, 
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without  the  danger  of  detection — Mr.  Clayton  gave  it  as 
his  opinion  that  the  only  mode  of  effectually  arresting 
the  evil  was  to  bring  the  Department  under  the  control 
of  Congress,  as  the  Constitution  directed  it  should  be. 
He  showed  that,  from  the  very  origin  of  the  Govern- 
ment, this  Department  had  been  unconstitutionally  ad- 
ministered; that  its  revenues  were  part  of  the  treasure 
of  the  nation,  and  like  all  other  public  money,  could 
not  be  withdrawn  from  the  Treasury  without  an  appro- 
priation made  by  law ;  that  it  was  the  duty  of  Con- 
gress to  make  annual  specific  appropriations  out  of  the 
revenues  of  the  Post-Office,  as  well  as  the  other  reve- 
nues of  the  country,  to  meet  all  the  necessary  expen- 
ditures of  the  Government ;  that  from  the  origin  of 
the  Government  to  that  day,  a  period  of  more  than 
forty  years.  Congress  had  been  unmindful  of  this  sacred 
obligation,  permitting  the  Postmaster-General  annually 
to  disburse  millions  of  the  public  money  without  war- 
rant of  law,  and  at  his  sole  pleasure  and  caprice ;  that 
the  secret  service  fund,  which  was  originally  but  a  few 
hundred  dollars,  had,  by  this  abandonment  of  the  con- 
stitutional duty  of  Congress,  now  swelled  to  more  than 
one  hundred  thousand  dollars  per  annum,  and  might 
with  equal  propriety  at  any  time  be  raised  to  a 
million ;  and  that,  besides  these  incidental  expenses, 
Congress  was  then  annually  called  upon  to  appropriate 
out  of  the  Treasury  of  the  nation  a  sum  of  one  hun- 
dred thousand  dollars  to  defray,  what  was  called,  the 
contingent  expenses  of  the  Department.  He  proposed 
to     reform     the     Department     altogether,  —  to    make    it 
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responsible,  and  subject  it  to  the  scrutiny  and  control 
of  Congress,  without  whose  check  the  frauds  he  had 
exposed  would  be  repeated  with  impunity,  as  oiten  as 
corrupt  or  careless  men  should  come  to  the  control 
of  this  branch  of  the  Government.  This  important  sug- 
gestion was  afterwards  adopted  by  Congress,  and  the 
triumph  of  Mr.  Clayton  and  his  friends  over  those 
whose  abuses  he  had  exposed,  was  completed  by  the 
passage  of  a  law  providing  for  the  thorough  reorgani- 
zation  and   reformation  of  the.  Department. 

From  the  year  1S32  to  December.  1836,  Mr.  Clay- 
ton, although  employed  in  professional  life  during  the 
recess  of  Congress,  was  engaged  to  a  greater  or  less 
degree  in  the  discussion  of  the  leading  topics  of  public 
and  political  interest  then  agitating  the  country.  The 
period  of  his  Congressional  career  was  the  most  stormy 
that  had  occurred  in  the  history  of  the  Republic. 
More  questions  of  vital  importance  to  the  people  were 
agitated  between  1828  and  1837  than  during  any  other 
equal  number  of  years  preceding.  At  the  time  of  the 
passage  of  the  Bank  Bill  in  1832,  Mr.  Clayton  was  one 
of  those  who  most  ardently  and  anxiously  advocated 
.  the  preservation  of  the  currency,  and  the  financial  system 
of  the  country.  He  opposed  all  innovations  and  ex- 
periments upon  them ;  and  when  President  Jackson's 
veto  message  was  under  consideration  in  the  Senate, 
he  delivered  a  speech  in  opposition  to  the  veto, 
which  was  afterwards  a  thousand  times  quoted  as  con- 
clusive evidence  that  his  political  friends  of  that  day 
foresaw   and    foretold   all    the   distress  and   ruin   through 
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which  the  country  passed  in  the  course  of  that  decade. 
Here  is  a  part  of  what  he  said,  in  discussing  the  veto 
message ;  and  it  will  appear,  in  reading  it,  how  states- 
men of  later  days  have,  in  their  advocacy  of  a  stable 
system  of  finance,  profited  by  his  thoughts  and  the 
language   in   which   he  clothed   them  : 

"  I  ask.  What  is  to  be  done  for  the  country  ?  All 
thinking  men  must  now  admit  that,  as  the  present 
bank  must  close  its  concerns  in  less  than  four  years, 
the  pecuniary  distress,  the  commercial  embarrassments, 
consequent  upon  its  destruction,  must  exceed  anything 
which  has  ever  been  known  in  our  history,  unless  .some 
other  bank  can  be  established  to  relieve  us.  Eight 
and  a  half  millions  of  the  bank  capital,  belonging  to 
foreigners,  must  be  withdrawn  from  us  to  Europe. 
Seven  millions  of  the  capital  must  be  paid  to  the 
Government,  not  to  be  loaned  again,  but  to  remain,  as 
the  President  proposes,  deposited  in  a  branch  of  the 
Treasury,  to  check  the  issues  of  the  local  banks.  The 
immense  available  resources  of  the  present  institution, 
amounting,  as  appears  by  a  report  in  the  other  House, 
to  ^62,057483,  are  to  be  used  for  banking  no  longer ; 
and  nearly  fifty  millions  of  dollars  in  notes,  discounted 
on  personal  and  other  security,  must  be  paid  to  the 
bank.  The  State  banks  must  pay  over  all  their  debts 
to  the  expiring  institution,  and  curtail  their  discounts 
to  do  so ;  or  resort,  for  the  relief  of  their  debtors, 
to  the  old  plan  of  emitting  more  paper,  to  be  bought 
up  by  speculators  at  a  heavy  discount.  The  prediction 
of  Mr.  Lowndes  in  1819  must  be  fulfilled,  'That  the 
destruction  of  the  United  States  Bank  would  be  fol- 
lowed  by   the  establishment  of  paper   money,  he   firmly 
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believed  —  he  might  almost  say  he  knew.'  *  It  was  an 
extremity,'  he  said,  '  from  which  the  House  would  re- 
coil.' The  farmer  must  again  sell  his  grain  to  the 
country  merchant  for  State  bank  paper,  at  a  discount 
of  from  ten  to  twenty,  or  even  thirty  per  cent.,  in  the 
nearest  commercial  city.  The  merchant  must  receive 
from  the  farmer  the  same  paper  in  exchange  for  all 
the  merchandise  he  consumes.  The  merchant  with  his 
money  must  purchase  other  merchandise  in  the  cities, 
and  must  often  sell  it,  at  an  advance  on  that  price, 
to  the  farmer,  of  twenty  per  cent.,  to  save  himself 
from    loss. 

*'  The  depreciation  of  the  paper  thus  operates  as  a 
tax  on  the  farmer,  the  merchant,  and  all  the  consumers 
of  merchandise,  to  its  whole  amount.  The  loss  of 
confidence  among  men ;  the  total  derangement  of  that 
desirable  system  of  exchanges  which  is  now  admitted 
to  be  better  than  exists  in  any  other  country  on  the 
globe ;  overtrading  and  speculating  on  false  capital  in 
every  part  of  the  country  ;  that  rapid  fluctuation  in  the 
standard  of  value  for  money  which,  like  the  unseen 
pestilence,  withers  all  the  efforts  of  industry,  while  the 
sufferer  is  in  utter  ignorance  of  the  cause  of  his  de- 
struction ;  bankruptcies  and  ruin,  at  the  anticipation  of 
which  the  heart  sickens  ;  must  follow  in  the  long  train 
of  evils  which  are  assuredly  before  us.  Where  then  — 
where  then,  I  demand  to  know,  sir,  is  the  remedy  to 
save  us  ?  In  a  Government  bank  —  a  branch  of  the 
Treasury  —  without  stockholders  or  property  —  without 
the  power  to  issue  a  dollar  of  paper,  or  to  loan  a 
dollar  of  any  kind  —  without  the  ability  to  deal  in  ex- 
changes, except  so  far  as  may  be  necessary  for  paying 
its  officers  to  stand  behind  the  counter  —  controlling 
the   State  bank    emissions  of  unsound  currency  only  by 
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refusing  to  take  their  notes  in  payment  of  the  custom- 
house bonds,  when  the  Executive  may  think  them 
about   to   prove    refractory  at   an  election." 

How   exactly  was  all    this   prediction  fulfilled  to   the 
very   letter ! 


The  Compromise  of  1833. 

During  the  whole  of  his  Congressional  life.  Mr. 
Clayton  was  the  constant  advocate  of  the  protective 
policy;  and  so  deeply  was  he  convinced  of  the  neces- 
sity of  maintaining  and  preserving  that  policy,  that  in 
the  famous  debate  on  the  Compromise  Act  in  1833,  he 
declared  that  "he  would  pause  before  he  surrendered 
it,  even  to  save  the  Union,  dearly  as  he  loved,  and 
highly  as  he  prized,  the  latter."  He  took  a  more  active 
part  in  the  advocacy  and  passage  of  that  bill  than  any 
other  man  in  Congress,  with  the  single  exception  of 
Henry  Clay.  Indeed,  Mr.  Clay,  in  a  debate  in  the  year 
1836,  publicly  ascribed  the  passage  of  that  law  to  Mr. 
Clayton  —  without  whose  exertions,  he  said,  it  could 
not   have   been   enacted. 

Of  the  vital  importance  of  the  passage  of  this  act, 
at  the  perilous  crisis  when  it  was  discussed  in  Con- 
gress, we  can  judge  only  by  referring  back  to  the 
thrilling  events  which  were  cotemporaneous  with  it 
South  Carolina  had  openly,  in  solemn  convention, 
passed  her  ordinance  of  nullification.  Her  State  troops 
were   organized,  and   a    new    military  system  adopted  by 
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her,  for  the  avowed  purpose  of  active  resistance  to  the 
tariff  law  of  1828.  Officers  of  great  talent,  including 
among  others  that  gifted  gentleman  and  chivalrous  and 
intrepid  commander,  General  Hamilton,  were  selected 
by  the  State  authorities  to  lead  the  brave  but  misled 
South  Carolinians  to  battle  in  defence  of  the  ordinance 
of  nullification.  The  sympathies  of  all  the  surrounding 
Southern  States  were,  every  day,  most  ardently  and  elo- 
quently invoked  in  favor  of  South  Carolina ;  and  thou- 
sands of  misguided  and  deluded  men  in  the  Middle  and 
in  the  Northern  sections  of  the  Union  constantly  avowed 
their  rooted  hostility  to  the  whole  protective  policy,  and 
their  friendship  for  the  South  Carolinians,  whom  they 
professed  to  consider  as  their  oppressed  countrymen. 
There  was  scarcely  a  State  in  the  Union  which  did 
not  contain  many  votaries  of  the  free  trade  doctrine, 
ready  to  aid  by  their  personal  services,  or  their  purses, 
the  cause  of  the  assumed  sufferers.  In  the  midst  of 
this  (as  we  now  know  it  to  have  been)  great  infatu- 
ation, the  President  himself,  backed  by  all  his  Cabinet 
ministers,  at  the  head  of  whorti  stood  the  Secretary  of 
the  Treasury,  sought  to  preserve  the  peace  of  the 
country  only  by  breaking  down  the  tariff*.  Early  in 
the  session  of  1832-3,  the  Secretary  of  the  Treasury 
sent  to  the  Committee  of  Ways  and  Means  an  Execu- 
tive projet  of  a  new  tariff",  which,  with  slight  altera- 
tions, was  adopted  and  reported  by  that  committee, 
estimating  the  whole  revenue  necessary  to  be  raised 
for  support  of  Government  at  only  twelve  millions  of 
dollars,  and    imposing    duties,  the    average  of  which   did 
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not  exceed  fifteen  per  cent,  ad  valorem.  The  moment 
this  proposition,  emanating  from  the  Executive  (who 
pending  his  election  had  professed  himself  in  favor  of 
a  judicious  tariff),  made  its  appearance,  the  friends  of 
home  labor,  as  the  tariff  men  called  themselves,  saw 
that  the  axe  was  to  be  laid  at  the  root  of  the  whole 
protective  policy.  They  had  witnessed,  before  this,  with 
what  facility  the  colossal  power  of  the  Executive  had 
prostrated  the  Bank  of  the  United  States  —  whose  pop- 
ularity was  so  great  at  the  time  of  the  President's 
accession  to  power,  that  its  re-charter  was  looked  upon 
as  unquestionable.  They  had  seen  the  whole  system 
of  internal  improvements  crushed  by  the  Maysville 
veto,  and  this  too  from  one  who  came  into  power  pro- 
fessing to  be  the  friend  of  that  system.  They  now, 
therefore,  with  good  reason,  viewed  all  these  principles 
that  upheld  the  domestic  industry  of  the  country,  as  being 
in  the  utmost  peril.  At  the  same  dreadful  moment, 
the  very  Union  of  the  States  was  tottering  to  its  down- 
fall. They  believed  that  the  very  first  blood  shed  on 
the  plains  of  South  Carolina  would  be  the  signal  for 
the  destruction  of  the  Republic ;  and  they  justly  rea- 
soned, that,  even  should  the  Union  survive  the  conflict, 
the  whole  tariff  policy  would  become  odious  in  the 
eyes  of  the  friends  of  civil  liberty  and  republican  gov- 
ernment, as  the  existing  cause  of  the  butchery  of  their 
countrymen.  In  the  meantime  they  beheld  the  Presi- 
dent enraged  to  frenzy  by  the  threat  of  res^stance 
to  his  power,  denouncing  the  South  Carolinians  as 
rebels   and    traitors,  proclaiming   their   disgrace   as   such 
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to  the  world,  and  threatening  vengeance  against  their 
leaders,  whom  he  vowed  he  would  hang,  upon  the 
commission  of  the  first  overt  act  of  resistance  to  the 
law.  At  this  moment  Mr.  Clayton  avowed  his  firm 
determination  to  sustain  the  Executive  in  his  efforts  to 
maintain  the  authority  of  the  laws ;  and,  throwing  aside, 
for  the  sake  of  the  country,  all  the  bonds  and  tram- 
mels of  party,  openly  stood  forth  in  vindication  of  the 
President's  authority  to  execute  the  laws  For  this 
purpose  he  delivered  a  speech  in  the  Senate  in  Feb- 
ruary, 1833,  in  support  of  the  bill  for  the  collection  of 
duties  on  imports,  in  reply  to  Mr.  Calhoun,  and  to 
Mr.  Tyler,  then  a  Senator  from  Virginia,  afterwards 
acting  President  of  the  United  States.  In  this  speech 
he  reviewed,  at  great  length,  the  whole  doctrine  of 
nullification  and  State  secession.  The  following  pas- 
sages from  the  speech  will  show  the  true  position 
which  he  chose  to  occupy  in  reference  to  the  Exec- 
utive, at  this  crisis,  and  also  elucidate  his  views  upon 
various  subjects  and  theories  introduced  into  the  de- 
bate.    In    the   second   paragraph    he    says  : 

*•  If  a  doubt  had  ever  existed  in  my  mind  as  to 
the  course  which  it  is  my  duty  to  pursue  in  regard 
to  this  measure,  that  doubt  would  have  been  removed 
by  the  just  influence  of  the  sentiments  of  those  who, 
as  the  immediate  representatives  of  the  people  of  that 
State  which  has  commissioned  me  to  act  as  Senator 
on  this  floor,  have  fully  expressed  themselves  in  certain 
resolutions,  a  copy  of  which  is  now  before  me.  These 
resolutions,    in    substance,    declare,  that   the    Constitution 


JOHN    M.    L  LA  V'l  ON.  65 

is  not  a  treaty  or  a  mere  compact  between  sovereign 
States,  but  a  form  of  government  emanating  from  and 
established  by  the  people  of  the  United  States;  that 
this  Government,  although  one  of  limited  powers,  is 
supreme  within  its  sphere  of  action,  and  that  the  people 
owe  to  it  an  allegiance  which  cannot,  consistently  with 
the  Constitution,  be  withdrawn  by  State  nullification  or 
State  secession.;  that  the  Supreme  Court  of  the  United 
States  is  the  only  and  proper  tribunal  for  the  settle- 
ment, in  the  the  last  \  resort,  of  controversies  arising 
under  that  Constitution  and  the  laws  of  Congress;  that 
in  cases  of  gross  and  intolerable  oppression,  for  which 
the  ordinary  remedies  to  be  found  in  the  elective  fran- 
chise and  the  responsibility  of  public  officers  are  in- 
adequate, the  remedy  is  extra-constitutional  —  resistance 
and  revolution.  The  language  of  our  people,  as  ex- 
pressed by  their  representatives,  touching  the  fatal  de 
lusion  pervading  the  ordinance  and  legislation  of  South 
Carolina,  is  that  while  thev  entertain  the  kindest  feel- 
ings  towards  the  people  of  that  State,  '  with  whom 
they  stood,  side  by  side,  in  the  war  of  the  Revolution, 
and  in  whose  defence  their  blood  was  freely  spilt,' 
they  will  not  falter  in  their  allegiance,  but  will  be 
found,  now  as  then,  true  to  their  country  and  its  Gov- 
ernment; and  they  pledge  themselves  to  support  that 
Government  in  the  exercise  of  all  its  constitutional 
rights,  and  in  the  discharge  of  all  its  constitutional 
duties.  These  resolutions,  proclaiming  as  they  do  the 
sentiments  of  gentlemen  of  all  political  parties,  do  not 
instruct  me  to  adopt  them  as  my.  political  text-book, 
but  leave  me,  untrammeled  by  any  mandate,  to  follow 
the  course  which  my  own  judgment  miay  dictate  in 
relation    to    the    whole  subject. 

"  But,    sir,    my     sentiments     were    no    secret    to   the 
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people  who  spoke  thus  by  their  constitutional  organ, 
the  legislative  body.  When  principles  directly  repug- 
nant to  these  were  first  advocated  within  the  walls  of 
this  chamber,  though  fresh  in  my  seat  here,  my  voice 
was  raised  against  them.  The  first  effort  that  was 
ever  made  here  to  support  the  present  Carolina  doctrine 
of  nullification  by  a  State  Convention,  made  by  the 
gentlemen  from  Tennessee  (Mr.  Grundy),  now  a  happy 
convert  to  much  of  my  political  catechism,  and  sus- 
tained with  a  degree  of  ability  which  has  hardly  been 
surpassed  in  this  debate,  was  opposed  by  me  while 
feebly  pressing  the  adversary  principles  now  inculcated 
in  the  declaration  of  Delaware,  to  which  I  have  ad- 
verted. It  is  my  business,  sir,  to  reassure  that  honor- 
able member  of  the  truth  of  his  new  articles  of  faith  ; 
and  to  tell  him,  too,  that  however  unfashionable  these 
tenets  were  at  the  time  of  our  ancient  controversy, 
there  is  now  no  other  mode  knovVn  among  men 
whereby    he   can    be   politically   saved. 

**  It  has  so  happened,  sir,  that  the  principles  with 
which  I  entered  public  life,  and  with  which,  by  the 
blessing  of  God,  I  will  live  and  die  —  the  same  prin- 
ciples for  which  I  and  my  political  friends  have  been 
contending  during  the  whole  period  of  my  service  in 
the  Senate,  have  been  discovered  by  the  President,  in 
this  perilous  crisis  of  our  public  affairs,  to  be  the  only 
truly  conservative  principles  of  the  Constitution.  As 
one  of  those  who  have  steadily  but  unsuccessfully  op- 
posed what  in  my  conscience  I  believe  to  have  been 
usurpations  of  Executive  and  State  power  —  doctrines 
leading  to  the  present  disastrous  results,  as  I  have 
often  predicted,  in  reference  to  the  veto  message  of 
the  last  session,  and  the  whole  course  of  our  recent 
national  policy  towards  the  State  of  Georgia  —  true  now. 
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sir,  to  the  same  principles,  I  find  myself  by  a  sudden 
revolution  in  the  sentiments  of  the  Administration  on 
this  subject,  anxiously  supporting  its  very  strongest  meas- 
ures. At  the  same  time.  I  find  the  President,  without  the 
aid  of  those  friends  with  whom  it  has  ever  been  my 
pride  to  be  associated  in  the  political  divisions 
which  have  agitated  this  body,  sustained  only  by  a  very 
small  and  hopeless  minority  of  the  American  Senate. 
*  *  *  But  my  support  of  this  measure  (alluding 
to  the  reason  given  by  Mr.  Wilkins,  of  Pennsylvania, 
for  his)  is  predicated  on  no  servile  submission  to  any 
Executive  mandate,  on  no  implicit  and  unlimited  faith 
in  any  man.  I  will  clothe  the  Executive  with  all 
constitutional  power  necessary  to  secure  the  faithful 
execution  ot  the  laws,  and  the  preservation  of  the 
Union.  I  will  confer  stronger  authority  on  the  Chief 
Magistrate,  because  I  can  find  no  other  chance  of 
salvation  for  my  country ;  and  I  will  not  be  deterred 
from  the  adoption  of  this  measure  by  any  consideration 
of  the  source  from  which  it  has  emanated,  or  because 
an  unworthy  reason  has  been  advanced  by  others  to 
sustain  it.  Whatever  beauties  the  chairman  may  dis- 
cover in  this  part  of  his  own  argument,  whatever  for- 
eign missions  or  splendid  offices  may  now  glitter  in 
the  vista  to  dazzle  and  delight  the  visions  of  others, 
I  see  and  wish  to  see  no  prospect  of  political  ad- 
vancement, arising  out  of  this  sudden  revolution  in 
Executive  opinion,  for  any  member  of  that  proud  oppo- 
sition which  has  so  long  and  so  stubbornly  maintained 
its  lofty  independence  of  character,  and  so  triumphantly 
vindicated  the  cause  of  constitutional  liberty  in  the 
halls  of  the  Capitol  of  this  country.  If  it  be  true  that, 
in  the  honorable  discharge  of  our  sacred  duty  here, 
we    have     committed    the     sin,    hitherto    deemed    unpar- 
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donable,  against  that  being  who  is  so  prominent  an 
object  of  the  humble  adoration  of  others,  let  that  sin 
remain  unexpiated  by  any  atonement  which  we  now 
have  to  offer;  and  should  political  death  be  the  pun- 
ishment to  be  inflicted,  upon  us  for  our  transgressions, 
let  us  at  least  perish  hoping  nothing  from  the  smiles, 
and  fearing  nothing  from  the  frowns,  of  Executive 
power. 

"  Nor,  sir,  as  I  trust,  will  any  man  here  who  has 
ever  justly  laid  claim  to  the  honorable  title  of  *  Na- 
tional Republican'  (the  party  name  of  the  opposition  at 
that  time)  be  prevented  from  giving  a  liberal  support 
to  this  bill,  by  the  general  denunciation  of  it  as  a 
Federal  measure.  We  well  know  that  this  same  inge- 
nious stratagem  has  been  resorted  to  for  more  than 
thirty  years,  alternately  to  elevate  or  depress  the  lead- 
ing demagogues  in  this  country.  The  best  possible  plan 
to  escape  the  force  of  reason,  is  to  appeal  to  the 
ignorant  prejudices  of  mankind.  One  who  has  engaged 
in  this  debate  traces,  by  the  aid  of  the  most  marvel- 
lous powers  of  combination  and  deduction,  the  origin 
of  the  nullifying  resolutions  of  Kentucky,  in  1798,  and 
their  kindred  resolutions  of  Virginia,  adopted  in  the 
same  era,  to  the  old  Federal  party !  An  ingenious 
modern  writer,  sir,  has  derived  the  word  *  cucumber' 
from  'Jeremiah  King;'  but  even  his  praises  might  well 
remain  unsung,  while  the  superior  ingenuity  of  the 
author  of  this  charge  against  the  men  of  other  days, 
should,  by  bard  and  minstrel,  be  celebrated  in  Hudi- 
brastic  lays  for  the  admiration  of  the  world.  The  Ken- 
tucky resolutions,  which  gave  birth  to  the  whole  heresy 
of  nullification,  are  entitled  to  no  respect,  whether  we 
consider  the  time  of  their  adoption,  or  the  mere  object 
for    which  they    were    drawn.     They    were    written    by    a 
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candidate  for  office,  in  a  period  of  high  party  excite- 
ment, for  the  very  purpose  of  securing  his  own  election. 
They  were  well  calculated  to  intimidate  political  oppo- 
nents by  the  threat  of  ultimate  disunion  in  the  event 
of  his  defeat,  and  as  such  they  were  denounced  by 
many  of  the  other  States,  at  the  time  and  in  the 
strongest  language.  They  slept  on  the  shelf  after  they 
had  done  their  office,  without  an  effort  on  the  part  of 
anybody  to  vindicate  the  principles  contained  in  them, 
until  after  the  lapse  of  thirty  years,  when  they  were 
awakened  by  the  trumpet  of  discord  resounding  again 
throughout  this  happy  country.  I  say,  sir,  that  no  con- 
siderable effort  was  made  to  defend  them,  or  their  revo- 
lutionary principles,  from  1800  till  the  passage  of  the 
tariff  act  of  1824.  Yet  they  were  assailed  and  de- 
nounced in  the  hearing  of  the  very  men  who,  if  they 
had  been  deemed  defensible,  ought  to  have  been '  the 
first  to  stand  forth  in  their  defence.  In  the  debate  on 
the  Judiciary,  in  1802,  Mr.  Giles,  of  Virginia,  having 
barely  so  far  alluded  to  the  subject  as  to  mention 
the  determination  of  the  Federal  Courts  —  that  they 
are  judges  in  the  last  resort  of  the  constitutionality 
of  your  laws  —  to  prove  what  he  called  their  unlimited 
claims  to  power,  was  promptly  met,  in  reply,  on  the 
whole  question  by  Mr.  Bayard,  who  indicated  the  true 
principles  of  the  Constitution  against  the  then  recent 
and  arrogant  pretensions  of  State  usurpation,  by  what- 
soever name  it  may  be  called  —  State'  veto,  State  in- 
terposition, or  State  tyranny.  Entrenched  behind  the 
very  principles  we  now  advocate,  he  threw  the  gauntlet 
to  any  champion  on  the  other  side  who  might  choose 
to  venture  in  defence  of  the  doctrines  avowed  in  those 
resolutions.  Sir,  no  one  then  appeared  in  the  lists  to 
accept    that    challenge.       The    resolutions,    which    might 
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have  been  fairly  claimed  as  covering  the  whole  ground 
of  this  part  of  the  debate,  w^re  not  even  named,  much 
less  defended,  or  held  up  as  authority,  by  any  one. 
They  had  served  their  purposes,  sir.  The  party  that 
framed  «them  was  seated  in  power,  and  it  was  their 
interest   to    neglect   and    despise   them." 

In  a  subsequent  paragraph,  recurring  to  the  subject 
of  the   resolutions,  he   says: 

"In  opposition  to  all  the  authorities,  honorable  gen- 
tlemen quote  the  Virginia  resolutions  of  1798,  and  the 
report  on  them  of  1799.  Mr.  Madison,  who  has  lately 
explained  a  report  of  which  he  was  himself  the  author, 
is  considered  by  them  as  not  now  understanding  what 
he  himself  wrote;  and  we  are  told  that  Virginia  alone 
can  expound  what  she  meant  by  her  resolutions. 
While  I  utterly  deny  her  right  to  expound  for  the 
rest  of  the  world  the  Constitution  of  the  United  States ; 
while  I  hold  lightly  even  her  own  resolutions,  drawn  and 
sent  out,  as  I  shall  ever  believe,  chiefly  for  their  po- 
litical effect  in  a  pending  contest  for  political  power 
between  herself  and  another  section  of  the  country ; 
I  say  to  her  representatives  here,  if  she  meant  in  1798 
or  1799  to  deny  the  power  of  the  Supreme  Court,  and 
arrogate  to  herself  the  authority  to  decide,  in  the  last 
constitutional  resort,  on  the  laws  of  Congress,  or  the 
Constitution  of  the  United  States,  she  has  repealed  her 
resolutions  by  still  later  resolutions  in  reply  to  those 
of  Pennsylvania  in  regard  to  the  Olmstead  case.  My 
honorable  friend  from  New  Jersey  (Mr.  Frelinghuysen) 
has  shown  us  that  when  Pennsylvania  proposed  in 
1 8 10   to    amend    the    Constitution    by   appointing   an  ar- 
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biter  between  the  decisions  of  the  States  and  the  Gen- 
eral Government,  Virginia,  by  an  almost  unanimous 
vote  of  her  Legislature,  in  answer  to  the  proposition, 
referred  Pennsylvania  to  the  court  as  the  only  arbiter, 
and  recognized  the  very  principles  against  which  one 
of  the  Virginia  re[>rescnt;itivcs  (Mr.  Tyler)  is  now  con 
tending.  Be  it  the  part  of  others  to  attempt  to  ex- 
onerate her  from  the  cliarge  of  inconsistency  at  these 
different  periods  —  that  is  no  task  of  mine.  I  think 
with  the  Senator  from  Maine  (Mr.  Holmes),  that  when 
she  has  been  in  power,  as  she  was  in  1810,  she  has 
generally  been  a  safe  expounder  of  the  Constitution ; 
but  that  her  political  expositions,  made  when  out  of 
power,  and  struggling  to  obtain  it,  as  she  was  in  1798, 
should  form  no  laws  for  others,  as  we  know  they  have 
been  disregarded  by  herself  The  Senator  from  Virginia 
really  endeavors  to  nullify  the  resolutions  of  his  own 
State,  in    reply   to   the   proposition  of  Pennsylvania. 

Mr.  Tyler  having  said  in  the  course  of  his 
speech,  *'  I  deny  that  I  am  a  citizen  of  the  Govern- 
ment of  the  United  States.  I  do  not  deny  that  I 
am   a  citizen    of    the    United   States,"  Clayton  replied  : 

**  It  is  no  part  of  my  purpose  to  bandy  useless 
metaphysical  distinctions  with  any  member  here.  He 
is  as  much  a  citizen  of  this  Government  as  a  French- 
man is  a  citizen  of  the  Government  of  France,  or  an 
Englishman  of  the  Government  of  his  country.  But 
all  the  acknowledgment  I  desire  of  the  honorable 
gentleman,  in  order  to  compel  him  to  admit  the  jus- 
tice of  the  principles  upon  which  this  bill  is  founded, 
is   that    he   and    all    those    upon    whom    the   bill    is    in- 
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tended  to  operate,  are  citizens  of  the  United  States. 
When  the  gentleman  has  made  that  admission,  in  vain 
will  he  contend  that  his  obligations  to  Virginia  are 
higher  than  those  which  he  owfes  to  the  Federal 
Government ;  in  vain  will  he  contend  that  his  most 
valuable  rights  are  best  secured  to  him  by  the  State. 
Were  Virginia  the  separate  nation  which  his  argument 
would  make  her  appear  to  be,  her  citizens  would 
soon  find  the  difference  between  that  protection  which 
they  now  enjoy  as  citizens  of  our  common  country, 
and  such  protection  as  she  could  give  them.  High 
as  she  now  justly  stands  among  her  sister  States, 
forming,  with  them,  an  impregnable  bulwark  for  all 
our  countrymen  against  foreign  aggression,  she  would, 
single-handed,  make  but  a  very  sorry  figure  in  a 
contest   with    any    considerable    foreign    power. 

"  Sir,  were  it  not  for  sheer  compassion  toward 
.some  of  those  gentlemen  who  indulge  us,  so  often, 
with  extravagant  declamation  about  State  power  and 
State  supremacy,  it  would  be  well  to  ring  the  truth 
daily  in  their  ears,  until  they  are  cured  of  these  dis- 
eased imaginations,  that  neither  the  Old  Dominion 
nor  even  the  Empire  State,  herself,  could  singly  and 
successfully  measure  strength  with  one  of  the  second- 
rate  powers  of  Europe.  The  gentleman  from  Virginia, 
who  has  filled  his  present  station  with  so  much  honor 
to  himself  and  usefulness  to  his  country,  denies  that 
he  is  a  Senator  of  the  United  States,  and  asserts  that 
he  is  only  a  Senator  of  Virginia.  He  denies  the 
very  existence  of  such  a  character  as  that  of  a  Sena- 
tor of  the  United  States!  Each  member  here,  in  his 
view,  is  bound  to  legislate  for  his  own  State,  and  can 
represent  no  other.  But  where  is  the  clause  in  the 
Constitution    which    recognizes    a    Senator    of    Virginia, 
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of  Delaware,  or  any  other  single  State,  in  this  hall  ? 
This  is  not  the  Senate  of  Virginia,  but  of  the  United 
States.  The  honorable  member  says  that  he  acts 
here  only  in  obedience  to  the  wishes  of  Virginia ; 
that  he  yields  obedience  to  this  Government  only  be- 
cause Virginia  wills  it.  The  Constitution  and  laws  of 
the  United  States  have  no  binding  force  with  him 
from  any  other  cause  than  this  —  that  Virginia  com- 
mands him  to  obey  them.  The  result  of  all  this 
doctrine  is,  that  whenever  Virginia  wills  it,  he  will 
violate  this  Constitution,  and  set  these  laws  at  defiance. 
In  opposition  to  all  this,  hear  the  creed  of  a  National 
Republican  :  I  obey  this  Constitution,  and  act  as  a 
Senator  of  the  United  States  under  it,  because  I  have 
sworn  to  support  that  Constitution.  I  hold  myself 
bound,  while  acting  in  my  station  here,  to  legislate 
for  the  benefit  of  the  whole  country,  not  merely  for 
that  of  any  section  of  it;  and  in  the  discharge  of 
my  duty,  I  will  look  abroad  throughout  this  wide 
republic,  never  sacrificing  the  interests  of  any  one 
part  of  it  to  gratify  another,  but  always  dealing  out 
and  distributing  equal  justice  to  all  my  countrymen 
wherever  they  may  be  located,  or  by  whatever  title 
they    may   be    distinguished   from    each    other. 

Closing  his  speech,  he  said  (referring  to  Mr.  Cal- 
houn) : 

"The  honorable  Senator  from  South  Carolina  has 
told  us  that  all  human  institutions,  like  those  who 
formed  them,  contain  within  themselves  the  elements 
of  their  own  destruction;  and  that  our  Government  is 
now   exhibiting   their  operation.     To  this   general   philo- 
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sophic  remark,  I  should  not  have  objected  but  for  its 
application.  All  the  works  of  man  are  destined  to 
decay;  but  while  the  American  people  shall  remain  true 
to  themselves,  their  Government  cannot  be  destroyed  ; 
for  it  contains,  within  itself,  endless  and  ever  renascent 
energies,  which  must  bring  it  out  in  triumph,  and  with 
Antasan  vigor,  in  despite  of  every  effort  to  overthrow 
it.  From  foreign  force  it  has  nothing  to  fear:  it  dreads 
nothing  now  from  any  section  of  this  Union  which 
shall  seek  to  prevent  the  just  operation  of  our  laws 
by  foreign  intervention.  Yes,  sir,  a  foreign  alliance, 
sought  by  any  member  of  this  confederacy,  for  the 
purpose  of  making  war  upon  us,  would  be  the  means, 
under  Heaven,  of  immediately  rallying  every  patriot, 
of  every  political  party,  under  the  broad  banner  of  the 
Republic.  Popular  virtue,  however,  is  the  only  safe 
basis  of  popular  government.  This  is  the  '  fountain  from 
the  which  our  current  runs,  or  bears  no  life' ;  and  I 
concede  thkt  the  mortal  blow  to  the  liberties  of  this 
country  may,  at  last,  be  struck  by  the  hand  of  one 
who  has  been  indebted  to  it  for  existence.  The  shaft 
which  shall  stretch  the  American  eagle  bleeding  and 
lifeless  in  the  dust,  must  be  feathered  from  his  own 
bright  pinions ;  and  bitter  will  be  the  curses  of  men. 
in  all  ages  to  come,  against  the  traitorous  heart  and 
the  parricidal  hand  of  him  who  shall  loose  that  fatal 
arrow    from    the    string ! 

"  '  Rftneniber   him,  the   villain,  righteous    Heaven, 
In    thy   great   day  of  vengeance  I   Blast    the   traitor 
And   his   pernicious  counsels,  who,  for   wealth, 
I'or   power,  the   pride  of  greatness,  or   revenge. 
Would  plunge  his   native   land  in   civil   war.'    " 

By    the    aid    of    himself    and    most    of    his    political 
friends    the    bill    for    the    collection    of    duties    on    im- 
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ports  became  a  law ;  and  its  passage  was  looked  upon, 
by  the  trembling  friends  of  republican  government 
throughout  the  world,  as  the  signal  for  civil  war.  It 
was  at  this  moment  —  big  with  the  fate  of  the  Gov- 
ernment —  that  Mr.  Clayton  bent  his  whole  energies 
upon  the  passage  of  the  Compromise  Bill  prepared  by 
Mr.  Clay,  as  the  only  means  left  of  saving  the  Union 
of  States,  and  that  protective  system  without  which,  as 
he  thought,  that  Union  was  robbed  of  its  greeting 
blessing.  It  is  understood  that  while  the  bill  was  yet 
sleeping  on  the  files  of  the  Senate,  he  privately  in- 
cited Mr.  Clay  to  renewed  and  more  vigorous  action 
in  its  behalf  He  convened  a  meeting  of  such  of  his 
brother  *  Senators  as  were  impelled  by  the  same  motives 
that  actuated  him,  to  decide  that  question,  which  had 
now  become  of  such  thrilling  importance  to  the  whole 
country,  whether  any,  and,  if  any,  what  part  of  the 
then  existing  tariff  should  be  surrendered  for  the  pres- 
ervation of  the  Union.  No  man  whose  name  had  ever 
been  mentioned  in  connection  with  the  Presidency  was 
admitted  to  that  meeting.  Neither  Mr.  Clay,  nor  Mr. 
Webster,  nor  Mr.  Calhoun ;  but  half  the  New  England 
Senators,  with  both  the  Senators  from  this  State,  were 
among  those  who  took  part  in  its  deliberations.  They, 
finally,  resolved  that  if  certain  amendments  were  adopt- 
^ed,  to  the  bill,  as  it  then  stood  —  among  which  the 
principle  of  assessing  the  duties  on  imports  at  the 
home  instead  of  the  foreign  value  of  them,  was  the 
most  important  and  a  sine  qua  non  —  they  would  vote 
for   the  bill;    but  that  if  any  one  of  the  nullifying  Sen- 
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ators  should  refuse  to  vote  for  each  of  these  amend- 
ments, or  should  not  support  the  bill  on  its  final 
passage,  they  would  reject  the  compromise,  and  hence- 
forth look  only  to  arms  as  the  means  of  restoring  the 
peace  of  the  country.  While  these  things  were  going 
on,  Mr.  Clay  moved  a  reference  of  his  Compromise 
Bill  to  a  committee  of  seven  members ;  and  the 
Speaker  pro  tern,  of  the  Senate,  Hugh  L.  White,  of 
Tennessee,  was  called  upon,  by  every  patriotic  consid- 
eration, to  select  the  most  efficient  members  of  the 
body  over  which  he  presided,  to  compose  the  com- 
mittee. He  faithfully  performed  that  duty;  and  by  that 
act,  if  he  had  never  done  any  thing  else  for  his  coun- 
try, he  merited  the  eternal  gratitude  of  his  countrymen. 
The  members  of  the  committee  were  —  Mr.  Clay, 
•  chairman,  Mr.  Calhoun,  Mr.  Webster,  Mr.  Clayton,  Mr. 
Rives,  Mr.  Grundy,  and  Mr.  Dallas.  What  illustrious 
names  ! 

And  here,  it  is  but  proper  to  observe,  a  singular 
incident  occurred,  worthy  of  being  recorded  in  con- 
nection with  the  history  of  this  famous  act.  Presi- 
dent Jackson,  who  it  seems  kept  up  a  constant  sur- 
veillance over  the  proceedings  of  the  Senate,  received, 
by  some  means,  a  list  of  the  members  of  the  com- 
mittee but  a  few  moments  after  their  appointment  had 
been  publicly  announced,  and  immediately  dispatched  ^ 
a  message  to  the  President  of  the  Senate,  Mr. 
White,  demanding  of  him  the  erasure  of  Mr.  Clay- 
ton's name  from  the  list  of  the  committee  men,  on 
the    avowed    ground    that     Mr.    Clayton     was    an     open 
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friend  of  Mr.  Clay  and  his  bill,  and  an  opponent  of 
the  Secretary  of  the  Treasury  and  his  projet,  then 
pending  in  the  House  of  Representatives.  Mr.  White 
replied,  that  he  had  appointed  Mr.  Clayton  a  member 
of  the  committee  solely  from  the  conviction  that  he 
was  a  man  of  integrity  and  great  ability,  and  without 
reference  to  his  relations,  or  friendships,  to  others.  It 
seems,  however,  that  the  President  was  not  satisfied 
with  this,  and  that  he  was  resolved  to  defeat  the 
passage  of  the  Compromise  Act  by  excluding  from  the 
committee  Mr.  Clayton,  whose  influence  with  his  brother 
Senators  was  perfectly  understood  at  the  time.  Mr. 
White  was  sent  for,  and  attended  at  the  Executive 
Mansion  —  the  Senate  having  adjourned  after  the  ap- 
pointment of  the  committee  in  the  evening ;  and  until 
a  late  hour  of  that  night  the  President  pressed  upon 
the  presiding  officer  of  the  Senate  the  importance  of 
inserting  another  name,  in  lieu  of  Mr.  Clayton's,  on 
the  committee  to  which  was  now  entrusted  the  fate 
both  of  the  protective  system  and  the  Union  of  the 
States.  To  the  great  honor  of  Hugh  L.,  White,  he 
refused  to  make  any  change,  preferring  what  he  con- 
sidered the  interests  of  his  country,  to  the  favor  of 
its  Chief  Magistrate  in  his  palmiest  days  of  power. 
He  would  not  yield  to  Executive  behests  He  felt, 
doubtless,  that  when  the  time  should  arrive  that  the 
President  could  control  the  legislature  of  the  country 
by  directing  the  appointment  of  the  committees,  and 
especially  upon  an  occasion  so  momentous  as  the 
present,  the    Constitution   would  virtually  be  at  an  end. 

lo 
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and    the    President    substantially     a    monarch.       He,  in 
vain,  told   the   President   that   a   defeat  of    the  Compro- 
mise Act  would  be  followed  by  civil  war.  the  shedding 
of   American    blood    by    American    hands,  and   the   de- 
struction of  the  Union.      But  when  his  arguments  had 
failed,  he    closed    this    midnight    consultation    with   the 
avowal   of   his    stern    determination   not  to   change   the 
committee.      Whoever   is  curious   to  look  into  this  part 
of  the  history  of  the  Compromise  Act,  will  be  interested 
by    perusing    the    evidence    taken    by    a    committee   of 
the    House   of    Representatives   of   the   United   States   a 
few    years    after.       It    was   a   committee    to    investigate 
the   abuses  of    legislative  power ;    and    Henry   A.  Wise, 
of    Virginia,  was    its   chairman.      In   the    report  of   that 
committee   he  will  see  the  affidavit  of   the   Hon.  Hugh 
L.  White,  before    mentioned,  who    was   called    upon   by 
that    committee   and   compelled    on  oath  to  disclose  the 
extraordinary    facts    to    which    reference    is    here    made. 
If    he    will    look    into    the    public    prints    of    that   day 
he    will    also    see    that,    not    long    after    the    publication 
of   the   report   of    the   committee,  the   President  attacked 
Mr.  White    in   the    newspapers    on    account   of    his    dis- 
closure,   alleging    that    there    never    was    any    personal 
hostility     between     himself     and     Mr.    Clayton,    or    any 
feeling    which    could    have    had    induced    him    to    have 
acted    such    a   part    towards    that    gentleman.       But    Mr. 
White    replied    to    him    through    the    same    channel    of 
communication,  and    in    the     most    solemn    manner    re- 
asserted   the    truth    of    every    word    he    had    uttered. 
The    committee,    as     organized     by    Mr.    White,    met 
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again    and   again,  without   any   successful    results.       Mr. 
Clayton   pressed  the  amendments  proposed  at  the  meet- 
iag   had   with   his   friends,  before   referred    to ;   iind  they 
I  were   all  rejected,  a    majority  of  five  out  of  seven  voting 
against   them    in  committee.     Mr.  Clayton  and  Mr.  Clay 
were     the    two    who    voted    for    them.      After    repeated 
meetings  of  the   committee,  it    was   finally   agreed,  by  a 
'  majority  of  four   against   three,  to   report   the   bill  with- 
I  out  amendment ;    although  every  one  was  perfectly  cen- 
sus  tliat,    unless   the   amendments   were   adopted,  the 
bill     could     scarcely    obtain     the   votes   of    one-third   of 
the  Senate.     The  enemies  of  the  Compromise  were  thus 
far   triumphant;    but   their   success   was   destined    to   be 
of  short   duration.      Mr.    Clayton    desiring,   for    obvious 
reasons,  that    Mr.  Clay   should   assume    the    paternity   of 
the    whole  of  tliat   great    measure    which   he    had   origi- 
nated,  requested    him    to    move    the   amendments    when 
I  the   bill    reported   to   the   Senate   should   be  before   that 
I  body   as   in  Committee  of  the  Whole,     The  motion  was 
accordingly   made    by     Mr.    Clay,    and   a   warm   debate 
followed,  especially    upon   the    principle  of  assessing  the 
I  duties   upon   the   home   value  of  articles  of  importation, 
I  in   the   midst  of  which    Mr.  Calhoun   and   others  of  his 
I  way  of  thinking,  having   declared  their  determination  to 
vote   against   this   part  of   the   amendment   as    unconsti- 
[  tutional,  Mr.  Clayton   arose  and   solemnly  moved   to  lay 
the  bill  on   the   table,  without   any   intention    to   call   it 
up  again  during  the  session,  —  at  tlie  time  avowing  that 
the   friends   with  whom    he  was   acting,  as   well   as  him- 
self, would    never    consent    to    pass  the   bill,  while  a  sin- 
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gle  Senator  of  the  peculiar  views  of  Mr.  Calhoun  re- 
fused to  record  his  vote  in  favor  of  this  part  of  the 
amendments,  —  that  the  principle  of  assessing  the  duties 
at  the  home,  instead  of  the  foreign,  value,  the  conces- 
sion of  which  in  the  most  unequivocal  form  was  now 
demanded  from  those  who  had  advocated  the  nullifi- 
cation of  the  tariff,  was  a  sine  qua  non,  and  unless  it 
were  conceded  at  this  stage  of  the  passage  of  the  bill, 
they  would  now  lay  the  bill  on  the  table,  where  it 
would  sleep  to  wake  no  more.  At  this  moment  sev- 
eral Senators  from  the  South  in  vain  urged  that,  if 
permitted  to  vote  against  the  amendment  providing  for 
the  home  valuation,  as  they  desired  to  do,  there  being 
a  majority  in  favor  of  the  principle,  it  would  still  be 
incorporated  in  the  bill ;  and  that  on  the  final  passage 
of  the  bill  they  would  all  record  their  votes  in  its 
favor,  and  thus  of  course  for  the  amendment  included 
in  it.  But  the  stern  answer  returned  by  the  friends  of 
the  tarifif  was,  that  the  home  valuation  was  necessary^ 
for  the  protection  of  the  industry  of  the  people ;  and 
it  was  then  that  Mr.  Clayton  made  the  declaration 
mentioned  —  that  he  would  pause  before  he  surrendered 
the  principle  of  protection,  even  to  save  the  Union. 
The  friends  of  protection  demanded  of  those  called 
nullifiers,  before  they  would  progress  with  the  compro- 
mise an  inch  further,  that  they  should  record  their 
votes  in  favor  of  the  home  valuation,  at  every  stage 
in  which  the  question  should  be  presented  —  that  the 
object  of  the  concessions  they  now  proposed,  was  to 
shut   the  mouth  of  every  one  who  should    offer   to  nul- 
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lify  the  tariff  law,  in  all  time  to  come  —  that  to  permil 
them  to  vote  against  the  home  valuation,  on  the  mo- 
tion to  adopt  it  as  an  amendment  to  the  bill,  would 
be  to  open  the  door  for  those  gentlemen  to  contend 
against  it  as  unconstitutional,  and  to  nullify  again,  when 
the  principle  came  into  active  operation  —  that  the  votes 
of  all  the  nullifying  Senators  and  all  other  enemies  of 
the  tariff  must  now  be  recorded  in  favor  of  this  great 
principle,  which  would  secure  protection  to  American 
labor  in  the  Compromise  Act,  or  that  the  bill  should 
not  live  another  instant  after  any  one  of  them  had 
refused   to   compromise   on    these   terras. 

Pending  this  motion,  of  Mr.  Clayton,  to  kill  the  bill 
by  laying  it  upon  the  table,  after  a  brief  consultation 
with  some  gentlemen  from  the  South,  the  Hon.  George 
M.  Bibb,  of  Kentucky,  himself  a  nullifier,  requested  Mr. 
Clayton  to  withdraw  his  motion,  for  the  purpose  of 
giving  time  to  reflect  on  the  issue  now  presented ; 
and  Mr.  Clayton  temporarily  withdrew  the  motion  for 
the  purpose  mentioned  by  Mr.  Bibb  :  but  avowed  his 
determination  to  renew  it  the  next  morning,  if  the 
terms  proposed  by  himself  and  his  friends  were  not 
acceded  to ;  and  then,  immediately,  a  proposition  to 
adjourn   until  the  next   morning  was  moved  and  carried 

After  a  night's  consultation,  it  was  in  vain  proposed 
■that  the  compromi.se  should  be  passed  with  the  final 
vote  of  all  the  anti-tariff  Senators  recorded  in  its 
favor;  but  that  the  Senators  from  South  Carolina 
should  vote  against  the  pending  motion  to  introduce 
the    home    valuation    as   a   part   of   the   bill.      This    was 
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bternly  refused  by  the  friends  of  the  tariff — Mr.  Clay- 
ton, with  inflexible  determination,  persevering  in  his 
resolution  to  fix  the  bill  to  the  table,  if  either  of 
those  Senators  should  refuse  to  record  his  solemn 
vote  on  the  journal  in  favor  of  the  principle;  without 
which,  he  contended,  the  bill  might  be  regarded  as 
an  abandonment  of  the  protective  policy,  of  which  he 
never  would  be  guilty;  and  he  demanded  the  ayes 
and  noes  on  the  home  valuation,  which  were  forth- 
with ordered  to  be  taken.  The  issue  was  thus  brought 
home  to  the  South  in  a  way  which  could  not  be 
evaded.  Those  generous  spirits  in  the  Senate  who  had 
thus  offered  to  save  South  Carolina  from  the  conse- 
quences of  her  madness  and  folly,  and  who  had  thus 
proposed  to  surrender  every  thing  but  principle  to  avert 
the  horrors  of  a  civil  war,  and  to  save  the  blood  of 
their  countrymen,  now  stood  at  bay  with  the  enemies 
of  the  tariff,  and  refused  to  recede  an  inch  further; 
and  they  finally  gave  notice  to  Southern  gentlemen 
that  if,  after  all  they  had  offered,  the  compromise 
should  be  declined  by  South  Carolina,  they  would 
gather  around  the  standard  of  the  President,  to  sup- 
press any  infraction  of  the  revenue  laws,  with  the 
whole  power  of  the  nation,  —  that  if  war  ensued,  they 
would  join  the  party  of  the  Executive  in  voting  every 
dollar  in  the  treasury  to  enable  the  President  to  crush 
the  rebellion,  —  and  that  they  would  not  hesitate 
to  insure  the  triumph  of  the  laws  even  if  they  were 
driven  to  tax  the  people  of  the  United  States,  so 
long   as    a    dollar   should    be    remaining. 
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Under  these  circumstances,  the  vote  being  called, 
it  appears,  from  the  journal,  that  every  Southern  anti- 
tariff  Senator,  whether  nulHfier  or  not,  including  both 
of  those  from  South  Carolina,  recorded  kis  vote  in  fa- 
vor of  the  home  valuation,  as  well  as  oil  the  other  amend- 
fnenls  n<nv  moved  by  Mr.  Clay ;  and  then  the  ques- 
tion coming  before  the  Senate  on  the  engrossment  of 
the  bill,  as  thus  amended,  a  spirited  and  warm  debate- 
occurred,  in  which  Mr.  Webster,  with  Mr.  Dallas  and 
others,  opposed  the  bill,  which  was  advocated  by  Mr. 
Clay,  assisted  by  Mr.  Clayton;  at  the  expiration  of 
which,  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  by  a  vole  so  overwhelming  that  all  further 
opposition  to   it  was  abandoned  as  hopeless. 

Notwithstanding  the  compromise,  the  Executive  took 

the   earliest     opportunity   to     show    its    real    hostility   to 

the   tariff,  even   as   thus   arranged.      It    is   believed    that 

the  friends  of  the  tariff,  who  voted  for  that  act,  never 

imagined   that   it   would    be     construed    to   abolish   the 

whole   system  of    mimmiii'is    in    previous     laws,    which 

constituted    the   surest   basis  of    protection    to   American 

industry.     Yet   the   Secretary    of    the   Treasury,    on   the 

,  20th  of  April,  1833,  about   six   weeks  after   the  passage 

[  of    the    law,    issued    a    circular     to   the    officers   of   the 

'  customs,   fixing   such     a    construction    on     the     law    as 

abolished   the    nt/min/ims  altogether.     This    was  the  first 

and  most  destructive  blow  aimed  at  protection  of   home 

[  labor.     There   was    nothing    in    that   act    to   warrant    it, 

I  But    the   Secretary,   proceeding   upon    an   arbitrary   dis- 

\   tinction    between    the    assumed    and    the   real   value   of 


84  MEMOIR    OP 

articles  of  import,  without  submitting  the  matter  to  the 
judgment  of  any  judicial  tribunal,  and  without  consul- 
tation with  any  of  the  friends  of  the  law,  struck  down 
at  one  blow  all  the  manufactures  of  the  country 
whose  existence  depended  upon  the  preservation  of  the 
minimum  principle.  It  was  impossible  for  the  friends 
of  protection  to  bring  the  Secretary's  construction  of 
the  act  to  the  test  of  a  judicial  decision ;  because  the 
Government,  whose  duty  it  was,  as  the  only  party  in- 
terested, to  controvert  the  Secretary's  opinion,  had  not 
sufficient  interest  in  the  manufacturing  system  to  make 
a  case  in  court  to  ascertain  the  true  meaning  of  the 
law.  In  addition  to  this,  the  party  in  Congress  sup- 
porting the  Executive,  after  the  passage  of  the  act,  re- 
fused to  pass  any  further  act  providing  the  details  of 
a  plan  of  home  valuation ;  and  every  Secretary  of  that 
and  the  next  following  Administration  omitted  to  make 
any  Treasury  regulations,  in  pursuance  of  which  the 
duties,  at  the  proper  time,  should  be  assessed  on  the 
domestic    value   of    the    articles    imported. 

This  was  flie  condition  of  things  in  1841,  when 
the  Whigs  came  into  power.  They  found  that  the 
Compromise  Act  had  not  been  obeyed,  as  they  con- 
ceived, by  their  predecessors,  and  they  justly  declined 
any  longer  to  submit  to  a  state  of  things  in  which 
one  of  the  parties  to  the  compromise  absolutely  re- 
fused to  fulfil  its  part  of  the  engagement.  Contrary, 
as  they  thought,  to  its  own  plain  meaning,  and  the 
intentions  of  the  framers  of  the  act,  it  had  become 
the  means  of    oppressing,  instead  of    protecting,  Ameri- 
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can  manufactures.  The  Whig  party  therefore  repealed 
it  in  1842,  by  the  passage  of  another  act,  which, 
shortly,  became  so  firmly  established  tn  the  regard  of 
the  people  as  not  to  be  in  any  sense  shaken  by  the 
ordinance  of  nullification.  Reason  reassumed  her  em- 
pire over  the  minds  of  our  countrymen ;  the  period 
of  peril  to  the  Union  of  the  States  passed  away,  and 
the  protective  system  became  again  in  full  operation^ 
having  escaped  the  odium  of  that  accusation,  which 
would  have  crushed  it,  that  it  could  be  preserved  only 
by   the   bloodshed    of    American    citizens. 

Before  this  important  subject  of  the  compromise  of 
1833  is  dismissed,  a  fallacy  must  be  noticed,  which 
prevailed  to  a  considerable  extent  among  certain  un- 
informed persons,  that  the  Compromise  Act  did  neces- 
sarily reduce  the  duties  on  imported  articles,  at  the 
end  of  nine  years  from  its  passage,  to  twenty  per  cent. 
The  greatest  reduction  of  duties  contemplated  by  the 
act,  was  that  point  in  the  descending  scale  where  the 
amount  collected  had  to  be  the  sum  necessary  to  an 
economical  administration  of  the  Government,  no  matter 
what  the  rate  of  duty  might  be  over  twenty  per  cent. 
That  point  was  reached  long  before  the  passage  of 
the  act  of  1842.  The  Government  had  actually  become 
bankrupt  in  credit  in  1S40.  A  heavy  national  debt 
(for  that  time)  had  been  incurred,  to  pay  which  no 
money  had  been  provided.  The  Government  loans  were 
below  par  in  the  home  market,  and  our  credit  was  so 
low  that  foreigners  refused  to  lend  us  a  dollar.  Yet 
the   Administration    of    Mr.    Van     Buren.  before    it   was 
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overthrown,  gave  no  heed  to  another  pledge  in  the 
Compromise  Act,  and  omitted  to  arrest  the  reduction 
of  duties,  for  the  purpose  of  meeting  the  wants  of 
Government.  This  fact  shows  with  how  bad  a  grace 
the  friends  of  the  tariff  of  1842  were  charged  with 
having   violated   the    Compromise   Act   of    1833. 


The  Land  Bill. 

Mr.  Clayton  was  an  active  advocate  of  the  Land 
Bill,  which  was  passed  at  this  important  session  of 
1833.  It  was,  indeed,  a  measure,  the  adoption  of  which 
assisted  to  procure  the  passage  of  the  compromise  it- 
self; and  may  be  said  to  form  part  and  parcel  of  the 
compromise.  So  far  back  as  the  year  1830,  Mr.  Clay- 
ton, in  his  speech  on  the  4th  of  March  of  that  year, 
strongly  advocated  the  right  of  the  old  States  to  a 
share  of  the  public  lands  ;  and,  for  the  purpose  of  ex- 
plaining the  principles  with  respect  to  a  subject  so 
important,  the  following  extract  is  copied  from  that 
speech : 

"  I  am  constrained  to  say  that  I  cannot  vote  for 
this  bill  (the  bill  to  graduate  the  price  of  the  public 
lands,  to  make  provisions  for  actual  settlers,  and  to  cede 
the  residue  to  the  States  in  which  they  lie).  Accord- 
ing to  my  mode  of  considering  it,  it  is  a  proposition 
to  give  away  the  birthright  of  our  people  for  a  nomi- 
nal sum ;  and  I  am  yet  to  learn  that  the  citizens  of 
the    Middle  States    have    indicated  any   feeling  in  regard 
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to  it,  differing  from  that  expressed  in  the  vote  re- 
ferred to  —  when,  with  a  single  exception,  al!  the 
Senators,  representing  States  north  of  Mason  and  Dix- 
on's line,  opposed  the  measure.  They  do  not  look  to 
these  lands,  as  has  beer  unjustly  stated,  with  the  eye 
of  an  unfeeling  landholder  who  parts  with  acres  as  a 
miser  parts  with  his  gold.  They  view  the  new  States 
as  younger  sisters  of  the  same  family,  upon  an  equal 
footing  with  themselves,  and  entitled  to  an  equal  share 
of  the  patrimony;  but  having  children  to  educate,  and 
numerous  wants  to  be  supplied,  they  will  think  it  un- 
generous, unjust,  and  oppressive,  should  these  younger 
sisters  take  away  the  whole.  Sir,  it  is  the  inheritance 
which  descended  from  our  forefathers,  who  wrested  a 
part  of  it  from  the  British  crown,  at  the  expense  of 
their  blood  and  treasure  ;  and  paid  for  the  rest  of  it 
by  the  earnings  of  their  labor.  It  is  not  for  me  to 
say  what  are  the  feelings  of  the  people  of  the  Middle 
States  on  the  subject.  But  it  is  their  privilege  to 
speak  for  themselves,  and  they  will,  doubtless,  when 
they  think  it  necessary,  exercise  that  privilege.  Yet  I 
will  say  that  if  they  entertain  the  sentiments  of  therr 
fathers,  they  will  never  consent  to  cede  away  hundreds 
of  millions  of  acres  of  land  for  a  nominal  considera- 
tion, or  gratuitously  relinquish  them  to  any  new  State, 
however  loudly  she  may  insist  on  the  hieasure  as 
due  to  her  rights  and  her  sovereignty,  or  however 
boldly  she  may  threaten  to  defy  the  Federal  judiciary, 
and  decide  the  controversy  by  her  own  tribunals  and 
in  her  own  favor.  Those  who  are  conversant  with 
our  Revolutionary  history  will  remember  that  the  ex- 
clusive claims  of  Virginia,  and  other  members  of  our 
political  family,  to  our  public  lands,  were  warmly  re- 
sisted by  New  Jersey,  Delaware,  and  Maryland,  as  soon 
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as  those  claims  were  avowed  after  the  rupture  with 
the  mother  country.  The  articles  of  confederation  were 
not  signed  on  the  part  of  New  Jersey  until  the  25th 
of  November,  1878:  although  she  had  bled  freely  in 
the  cause  of  American  hberty,  from  the  commencement 
of  the  struggle.  One  of  the  principal  objections  which 
caused  this  delay  in  the  ratification  of  those  articles. 
will  be  found  in  the  able  representation  of  the  Legis- 
lature, presented  by  her  delegates  to  Congress,  before 
she  acceded  to  the  Union.  '  The  ninth  article,"  said 
they.  '  provides  that  no  State  shall  be  deprived  of  ter- 
ritory for  the  benefit  of  the  United  States.  Whether 
we  are  to  understand  by  territory  is  intended  any  land 
the  property  of  which  was  heretofore  vested  in  the 
crown  of  Great  Britain,  or  that  no  mention  of  such 
land  is  made  in  the  confederation,  we  are  constrained  to 
observe  that  the  present  war,  as  we  always  apprehended, 
was  undertaken  for  the  general  defence  and  interest  of 
of  the  confederating  colonies,  now  the  United  States, 
It  was  ever  the  confident  expectation  of  this  State, 
that  the  benefits,  derived  from  a  successful  contest, 
were  to  be  general  and  proportionate ;  and  that  the 
property  of  the  common  enemy,  fulling  in  consequence 
of  a  prosperous  issue  of  the  war,  would  belong  to  the 
United  States,  and  be  appropriated  to  their  use.  We 
are  therefore  greatly  disappointed  in  finding  no  pro- 
vision made  in  the  confederation  for  empowering  the 
Congress  to  dispose  of  such  property,  but  especially  the 
vacant  and  unpatented  lands,  commonly  called  the 
crown  lands,  for  defraying  the  expenses  of  the  war, 
and  for  such  other  public  and  general  purposes.  The 
jurisdiction  ought,  in  every  instance,  to  belong  to  the 
respective  States,  within  the  charter  or  determined  limits 
of  which  such  lands  may  be  seated ;    but  reason  and 
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justice  must  decide,  that  -the  property  which  existed  in 
the  crown  of  Great  Britain,  previous  to  the  present 
Revolution,  ought  now  to  belong  to  the  Congress,  in 
trust  for  the  use  and  benefit  of  the  United  States. 
They  have  fought  and  bled  for  it  in  proportion  to 
their  respective  abilities;  and  therefore  the  reward 
ought  not  to  be  predilectionally  distributed.' 

"And  when  in  November,  1778,  the  Legislature  of 
New  Jersey  determined  to  attach  her  to  the  Union, 
they  did  it,  as  they  then  expressed,  in  firm  reliance 
that  the  candor  and  justice  of  the  several  States 
would,  in  due  time,  remove  the  subsisting  inequality, 
yet  still  insisting  on  the  justice  of  their  objections 
then  lately  stated  and  sent  to  the  General  Congress, 
So  too,  Delaware  and  Maryland,  for  the  same  reasons, 
refused  to  join  the  confederation,  until  a  still  later 
period  —  the  former  ratifying  the  articles  on  the  22d 
of  February,  1779,  and  Ihe  latter  on  the  ist  of  March, 
1781.  The  State  which  I  have  the  honor  in  part  to 
represent  here,  had,  on  the  1st  of  February,  1779, 
adopted  the  following  resolutions  to  authorize  her  ac- 
cession  to   the    Union: 

ResolTJed,  That  this  Slate  considers  it  necessary  for  the 
peace  and  safety  of  the  State,  to  be  included  in  the  Union ; 
that  a  moderate  extent  of  limits  should  be  assigned  for  such 
of  those  States  as  claim  to  the  Mississippi  or  South  Sea;  and  that 
the  United  States,  in  Congress  assembled,  should  and  ought  10 
have   power  of   fixing  their  western   limits. 

Resohieii,  also.  That  this  Stale  considers  herself  justly  enti- 
tled to  a  right  in  common  with  the  members  of  the  Union, 
to  that  extensive  tract  of  country  which  lies  to  the  westward 
of  the  United  States,  the  property  of  which  was  not  vested 
in  or  granted  to  individuals,  at  the  commencement  of  the 
present  war ;  that  the  same  hath  been  or  may  be  gained 
from  the   iCing  of    Great  Britain,  or  the   native   Indians,  by  the 
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blood  and  treasure  of  all,  and  ought  therefore  to  be  a  com- 
mon estate,  to  be  granted  out  on  terms  beneficial  to  the 
United  States.  \ 

**  But  after  the  accession  of  Delaware,  with  this  pro- 
test, Maryland  still  persevered  in  her  refusal  to  join 
the  confederation,  solely  on  the  ground,  that  she  might 
thereby  be  stripped  of  the  common  interest,  and  the 
common  benefits  derived  from  the  Western  lands.  She 
still  insisted  that  some  security  for  these  lands  was 
necessary  for  the  happiness  and  tranquillity  of  the 
Union ;  denied  the  whole  claim  of  Virginia  to  the 
territory  northwest  of  the  Ohio ;  and  still  pressed 
upon  Congress  that  policy  and  justice  required  that 
a  country,  unsettled  at  the  commencement  of  the  war, 
claimed  by  the  British  crown,  and  ceded  to  it  by  the 
treaty  of  Paris,  if  wrested  from  the  common  enemy 
by  the  blood  and  treasure  of  the  thirteen  States, 
should   be   considered   as   commbn   property. 

"In  February,  1780,  New  York  made  her  cession, 
to  accelerate  the  Federal  alliance,  and  declared  the 
territory  ceded,  should  be  for  the  use  and  benefit  of 
such  of  the  United  States  as  should  become  members 
of  that  alliance,  and  for  no  other  use  or  purpose 
whatever.  And  although  Virginia  attempted,  for  awhile, 
to  vindicate  her  claim,  yet  other  States,  feeling  a 
strong  attachment  to  Maryland,  and  conscious  of  the 
justice  of  her  representations,  disliked  a  partial  Union, 
which  would  throw  out  of  the  pale  a  people,  stand- 
ing, as  Marylanders  have  always  stood,  among  the 
bravest  and  most  patriotic  of  our  countrymen.  The 
ordinance  of  Congress  then  followed,  in  October,  1780, 
declaring  that  the  territory  to  be  ceded  by  the  States 
should  be  disposed  of  for  the  common  benefit  of  the 
Union;    and    on    the    2d    of   January,  178 1,  Virginia,    in 
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'  that  spirit  of  ma^animity  which  has  generall)'  pre- 
vailed in  her  councils,  yielded  up  her  claim,  for  the 
benefit  of  the  whole  Union.  It  is  a  remarkable  cir- 
cumstance that  Maryland  did  not  actually  join  the 
Union  until  after  these  cessions  had  been  made  by 
New  York  and  Virginia,  declaring  at  the  very 
moment,  and  by  the  very  terms  of  her  accession, 
that  she  did  not  release,  nor  intend  to  relinquish,  any 
part  of  her  right  and  interest,  with  the  other  con- 
federating States,  to  the  Western  territory.  These  facts, 
which  have  now  become  the  familiar  history  of  the 
country,  furnish  curious  reminiscences  in  these  latter 
days,  when  a  new  light  has  broken  in  upon  us  to  show 
that  the  new  States  have  title  to  all  the  lands  within 
I  their  chartered  limits ;  and  when  we  are  told  it  would 
I  be  most  magnanimous  and  becoming  in  us,  who  claim 
to  have  imbibed  the  spirit  and  sentiments  of  our  fore- 
fiithers,  to  cede  away  our  patrimony  for  a  nominal 
consideration,  let  it  be  remembered  that  the  feeling 
on  this  subject  manifested  by  the  two  States  of  Dela- 
ware and  Maryland,  preventing  their  accession  to  the 
confederation,  until  so  late  a  period,  was  with  diffi- 
culty repressed,  even  by  that  ardent  attachment  to  the 
L  cause  of  liberty  for  which  they  we^e  then  so  much 
distinguished,  and  in  which  they  have  never  been  sur- 
passed. Their  troops  went  through  the  whole  contest 
together,  flanking  and  supporting  each  other  in  battle  ; 
commonly  led  on  by  the  same  commander ;  generally 
the  first  to  advance  and  the  last  to  retreat ;  their 
bayonets,  like  the  pikes  of  the  Macedonian  phalanx, 
glittering  in  front  of  one  and  the  same  compact 
\  mass;  and  when  they  fell,  they  slept  in  death  together, 
I  on  the  same  part  of  the  blood  stained  field.  It  was 
Lthat  same   spirit   which    prompted    the    combined    exer- 
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tions  of  these  people  in  the  American  cause,  through- 
out the  whole  struggle ;  which  also  united  them  in 
resistance  against  every  attempt  on  the  part  of  any 
single  section  of  the  country,  to  appropriate,  for  its 
exclusive  benefit,  the  territory  which  they  were  striv- 
ing to  conquer  from  the  British  crown.  Sir,  I  think 
they  will  now  combine  again ;  I  think  they  will,  when 
considering  this  subject,  bestow  some  reflection  upon  the 
millions  which  have  been  expended  in  the  subsequent 
purchase  of  the  southwestern  portion  of  our  public 
domain ;  on  the  sums  which  have  been  profusely 
lavished,  in  making  and  carrying  into  effect  our  treaties 
for  the  extinguishment  of  the  Indian  title ;  in  making 
the  surveys  of  these  lands ;  and  in  the  payment  of 
officers  and  agents  for  the  maintenance  of  our  land 
system.  From  the  feeling  which  formerly  actuated 
them,  I  judge  that  their  co-operation  on  this  subject 
will  be  such  as  to  resist  every  effort  to  bribe  them 
with  promises,  or  to  sway  them  by  means  of  political 
excitement,  to  give  up  that  which  could  not  be  wrested 
from  them  by  appeals  to  their  strongest  attachments 
in  the  darkest  days  of  their  adversity.  They  will 
claim,  1  think,  sir.  an  equal  portion  of  this  territory, 
under  the  plain  Hetter  of  the  grants  referred  to.  They 
may  claim  a  large  portion  of  it,  by  the  paramount  title 
of  the  right  of  conquest,  which  has  never  been  by 
them  relinquished ;  and  by  that  title  they  can  suc- 
cessfully defend  it.  Whatever  foundation  there  may  be 
for  the  imputation  of  motives,  in  other  sections  of  the 
Union,  to  flatter  and  to  woo  the  West,  by  the  offer 
to  her  of  this  splendid  dowry,  if  she  will  transfer  her 
influence  to  a  candidate  in  a  Presidential  election ;  we, 
I  believe,  shall  not  take  part  in  any  such  bargain. 
The   gentleman    from    Tennessee  {Mr.    Grundy)  says    the 
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West  has  been  already  wooed  and  won.  It  may  be 
so;  but  we  are  not,  and.  I  think,  shall  never  be,  sub 
potestate  viri ;  and  if  we  could  be  bought  for  any  con- 
sideration to  sign  this  release  of  our  birthright,  we 
should  never  agree,  like  Esau,  to  sell  it  for  a  mess  of 
pottage." 

He  again  spoke,  that  same  year,  in  opposition  to 
the  Graduation  Bill,  while  it  was  before  the  Senate. 
When  Mr.  Clay  first  reported  the  Land  Bill  to  the 
Senate,  Mr.  Clayton  advocated  the  printing  of  an  extra 
number  of  copies  of  the  report,  which  he  then  pro- 
nounced to  be  the  ablest  and  most  important  that 
had  been  submitted  in  either  house  of  Congress  since 
he  had  been  in  the  public  councils.  On  all  occasions 
he  was  found  prominent  among  the  supporters  of  that 
measure.  In  his  speech  on  the  8th  of  February,  1836, 
in  favor  of  the  national  defence,  he  thus  alluded  to  the 
p>assage  of  that  bill.  The  extract  is  quoted  because  it 
states  a  most  important  fact  in  the  history  of  our 
legislation,  which  was  not  generally  known  at  the  time, 
and  is  perhaps  known  now  to  but  very  few.  but 
which  Mr.  Clayton  had  the  best  possible  opportunity 
of  knowing,  as  he  was  an  actor  in  the  scene  to 
which    he    refers : 

"  It  has  been  further  said  that  the  object  of  the 
resolution  is  to  defeat  the  bill  to  distribute  the  pro- 
ceeds of  the  sales  of  the  public  domain  among  the 
States,  according    to   their    federative     population.      But 

such  cannot  be   the  effect  of  adopting   a   liberal  scheme 
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of  national  defence,  really  adapted  to  the  wants  of  the 
country,  The  land  bill  itself  provides  that  no  part*  of 
the  money  which  it  proposes  to  distribute,  shall  be 
disposed  of,  according  to  its  provisions,  in  case  of  war 
with  any  foreign  country ;  and  it  never  has  been  any 
part  of  the  object  of  the  friends  of  that  just  and  salu- 
tary measure  to  divert  one  dollar  of  the  public  treas- 
ure from  the  object  of  necessary  defence.  The  passage 
of  that  bill  could  have  had  no  such  effect.  As  a 
sincere  friend  of  that  bill,  I  do  ardently  desire  that  it 
may,  at  some  future  time,  receive  the  action  of  Con- 
gress, under  more  favorable  auspices.  At  present,  \ 
cannot  shut  my  eyes  to  the  fact,  that  the  President 
has  once  put  his  veto  upon  it,  and  has  even  resorted 
to  what,  I  shall  ever  consider,  was  a  most  unjustifiable 
measure  on  his  part  to  prevent  Congress  from  passing 
it  into  a  law  in  spite  of  his  veto,  by  the  requisite 
constitutional  majority  of  two-thirds  of  each  House. 
We  have  good  reason  to  know,  that  when  we  passed 
the  bill  simultaneously  with  the  Compromise  Act,  such 
was  the  state  of  kind  feeling  which  the  latter  had 
awakened  in  the  bosoms  of  gentlemen,  who  had  before 
voted  against  the  Land  Bill,  towards  its  friends,  that, 
had  the  President,  who  received  both  the  bills  in  the 
same  hour,  returned  the  latter  to  us  with  his  qualified 
negative  upon  it.  at  the  time  when  he  sent  back  the 
Compromise  Act  with  his  approval  upon  that,  the 
requisite  constitutional  majority  of  two-thirds  was  ready 
in  this  body,  as  well  as  in  the  other  House,  to  make 
the  bill  a  law  in  despite  of  his  veto,  He  chose  to 
keep  the  bill  until  another  session,  and  then  sent  it 
back  to  a  new  Congress,  many  of  whose  members  were 
not  members  of  that  which  passed  the  act.  Is  there 
any   evidence  of  a    change   in     his    determination   as  to 
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this  bill  ?  and,  if  not,  can  any  man  hope  for  the  pas- 
sage of  the  l^nd  Bill  into  a  law,  while  he.  who  re- 
sorted to  such  means  to  defeat  it,  as  1  have  in  part 
described,  still  has  it  in  his  power  to  resort  to  similar 
means  again?  No.  sir;  though  I  hold  it  to  be  my 
duty,  uncontrolled  by  the  KxecuUve  will,  to  vote  for 
the  measure  as  often  it  shall  be  presented,  yet  I  feel 
that  wc  must  wait  till  other  counsels  shall  prevail  in 
the  Executive  mansion  before  the  people  of  any  of  the 
old  States,  which  conquered  these  public  lands  from 
the  crown  of  Great  Britain  by  the  expenditure  of  their 
blood  and  treasure,  can  be  permitted  to  touch  a  dollar 
of  the  money  arising  from  the  sale  of  them.  But, 
without  reference  to  this  state  of  things,  it  is  sufficient 
now  to  say,  that  the  objection  that  a  liberal  system  of 
appropriation  for  public  defense  might  come  in  collision 
with  the  distribution  under  the  land  bill,  proceeds 
Upon  the  admission  of  what  is  erroneous  in  point  of 
feet ;  for  we  have  ample  resources  for  national  de- 
fence, without  touching  the  funds  tliat  the  bill  was  in- 
tended to  affect;  and,  were  it  otherwise,  I  should  not 
hesitate  a  moment  in  deciding,  that  not  a  dollar  should 
be  distributed,  or  applied  to  other  purposes,  while  it 
remains  necessary  to  put  the  country  in  a  state  of 
preparation  to  meet  any  and  every  emergency  that 
may  arise  out  of  the  unsettled  state  of  our  foreign 
relations. 

'•  Another  objection  has  been  urged.  The  honorable 
gentleman  from  South  Carolina  (Mr.  Calhoun)  has  of- 
fered a  proposition,  that  now  lies  on  the  table,  to  so 
amend  the  Constitution  of  the  United  States  as  to  au- 
thorize the  distribution  among  the  States  of  all  the 
surplus  in  the  treasury  not  necessary  for  the  expenses 
of  the  Government,  whether  proceeding   from  the  avail.s 
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of  the  public  domain,  or  from  any  other  source.  If 
it  be  any  part  of  the  design  of  his  resolution  to  defeat 
the  appropriations  for  those  objects  (which  1  have 
already  observed,  are,  in  my  estimation,  paramount  to 
all  others),  I  have  yet  to  learn  it;  and.  whenever  that 
shall  be  avowed  as  its  object,  or  shall  appear,  in  my 
judgment,  to  be  its  effect.  !  shall  hold  it  to  be  my 
duty,  without  reference  to  any  other  arguments  against 
it.  to  resist  it  to  the  utmost.  Sir,  I  do  not  propose 
to  discuss  its  merits,  but  I  am  free  to  declare,  it  is  a 
proposition  which,  in  its  present  form,  can  never  be 
attended  with  any  practical  results.  Many  of  those  who 
desire  the  distribution,  believe  that  the  object  can  be 
attained  whenever  Congress  shall  pass  an  act  to  effect 
it ;  and  that  the  proposed  amendment  to  the  Consti- 
tution is  objectionable,  not  merely  because  it  is  un- 
necessary, but  because  it  involves  an  admission  of  the 
want  of  power,  already  conceded  to  Congress.  The 
elaborate  addresses  on  this  subject  by  a  late  Senator 
from  New  Jersey  (Mr.  Dickerson),  now  a  member  of 
the  cabinet,  were  made  in  vain,  if  there  were  no  con- 
siderable number  of  men  friendly  to  the  object,  and 
yet  confident  of  the  existence  of  a  power  to  effect  it. 
The  President,  in  his  annual  messages  to  Congress,  has 
repeatedly  avowed  himself  friendly  to  the  object  of 
distributing  this  surplus  among  the  States ;  yet  he  had 
rejected  the  Land  Bill,  which  is  the  only  measure  that 
has  ever  been  proposed  by  friend  or  Toe  to  carry  out, 
by  a  practical  effort,  any  part  of  his  suggestion,  Con- 
sidering these  things,  and  reflecting  at  the  same  time 
upon  the  difficulty,  not  to  say  the  absolute  impossi- 
bility, of  procuring  any  change  in  the  Constitution 
whatsoever,  on  any  subject,  I  cannot  view  this  propo- 
sition  as   presenting,  even    to   the   friends  of    the  distri- 
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bution  which  it  contemplates,  any  ground  upon  which 
an  opposition  to  the  great  measure  of  national  defence 
can  be  rested.  Sir,  it  is  visionary.  If  the  surplus 
must  accumulate  until  that  proposition  shall  be  adopted, 
it  will  never  find  an  avenue  through  which  it  may 
escape   to   the   people,  to  whom    it   rightfully  belongs. 

"  Nor  does  that  other  objection,  that,  by  these 
means,  the  expenditures  for  internal  improvements  will 
be  arrested,  stand  on  any  better  foundation.  Sir,  the 
expenditures  for  internal  improvements  are  effectually 
arrested  by  Executive  action  alone,  no  matter  what 
may  be  our  decision  on  this  or  any  other  subject. 
The  President  alone  now  governs  the  destinies  of  the 
country,  so  far  as  national  improvement  is  involved  in 
them.  *  *  *  *  Until  the  people  shall  desire  it 
otherwise,  and  manifest  that  desire  by  the  elevation  of 
some  one  to  the  Presidential  power  who  will  consent 
that  their  money  shall  be  expended  in  making  rail- 
roads and  canals,  to  bind  and  connect  together  the 
different  sections  of  our  country,  as  well  as  in  the 
purchase  of  arms,  the  employment  of  fleets,  the  raising 
of  armies,  and  the  erection  of  forts,  we  have  no  alter- 
native left  to  us  but  that  of  appropriating  largely  for 
the  defence,  or  suffering  this  wealth  to  accumulate 
until  the  sum  of  its  enticing  glories  shall  win  the  heart 
of  some  one  to  use  it  for  the  mastery  of  us  all,  and 
the  conquest  of  the  liberty  that  is  left  to  us.  And, 
sir,  I  say  again,  in  reference  to  this  objection,  as  well 
as  to  all  others  of  a  similar  character,  that  so  long  as 
the  public  money  can  be  usefully  applied  to  the  in- 
dispensable object  of  the  necessary  protection  and 
safety  of  the  country,  any  and  every  other  object  of 
expenditure  sinks,  in  my  judgment,  into  inferiority  with 
that" 
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It  will  readily  occur  to  any  one  who  will  think 
upon  the  subject,  that  as  the  Land  Bill  passed  cotcm- 
poraneously  with  the  Compromise  Act,  it  was  part  of 
a  great  system  of  measures  devised,  among  other  pur- 
poses, for  the  protection  of  American  labor.  We  have 
seen  that  the  minim iiiii,  or  lowest  point  to  which 
the  duties  could  descend  under  the  Compromise  Act, 
was  that  point  where  the  revenue  derived  from  them 
was  just  sufficient  for  an  economical  administration  of 
the  Government.  The  Compromise  Act  expressly  de- 
clares that  the  revenue  necessary  for  that  purpose  shall 
be  derived  from  import  duties  only.  The  fact,  as  above 
stated  in  the  extract  from  Mr,  Clayton's  speech,  shows 
conclusively  that  Southern  as  well  as  Northern  men 
had,  at  the  close  of  the  session  of  1833,  agreed  to  pass 
the  Land  Bill,  in  spite  of  the  President's  veto,  by  the 
requisite  constitutional  majority  of  two-thirds.  This  im- 
portant fact  has  often  been  stated,  but  we  here  have 
the  tangible  evidence  to  sustain  it.  Within  less  than 
three  years  after  these  events  occurred.  Mr.  Clayton 
publicly  states  the  fact,  in  his  place  in  the  Senate 
chamber,  in  the  presence  of  all  the  Southern  as  well 
as  Northern  Senators,  many  of  whom  had  participated 
in  the  exciting  scenes  of  1S33,  and  who  could  have 
contradicted  the  statement,  if  Mr.  Clayton  had  been 
mistaken.  There  does  not  seem  to  be  room  to  doubt 
that  the  whole  scheme  of  compromise  agreed  upon, 
contemplated  the  abstraction  of  the  revenue  derived 
from  the  sale  of  the  public  lands  from  the  treasury 
of  the   nation,  the  distribution    of    it   among  the   States. 
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and  the  support  of  Government  Irom  a  tariff,  which 
must  necessarily  be  protective.  The  best  part  of  the 
compromise,  therefore,  was  crushed  by  the  course  of 
the  President  in  withholding  the  bill  from  the  Sen- 
ate, and  Mr.  Clay  and  his  friends  were,  as  they  con- 
ceived, most  unjustly  held  responsible  by  their  adver- 
saries for  all  the  distress  that  the  country  suffered 
until  it  got  relief  by  the  tariff,  passed  in  1842,  be- 
fore referred  to.  Everybody  was  taken  by  surprise 
at  the  non-action  of  the  President,  which  was  kept 
secret,  till  the  last  moment  of  the  session,  from  his 
most  intimate  friends,  except  perhaps  the  Hon,  Thomas 
H.  Benton.  Mr.  Clayton,  and  the  others  with  whom 
he  acted,  claimed  that  had  the  Land  Bill  become  a 
law,  and  the  whole  compromise  been  faithfully  carried 
out  on  both  sides, —  had  the  Secretary  of  the  Treas- 
withheld  his  great  and  fatal  blow  at  the  minimum 
Iple,  faithfully  executing  the  act  according  to  the 
of  those  who  passed  it,  —  had  the  biennial 
reduction  of  the  revenue  of  ten  per  cent,  been  arrested 
by  the  succeeding  administration  of  Mr.  Van  Buren,  as 
the  law  directed,  when  the  revenue  raised  from  duties 
was  about  to  prove  insufficient  for  the  expenses  of 
Government, —  and,  above  all.  had  the  law  been  exe- 
cuted so  far  as  related  to  the  home  valuation  of  im- 
ported goods,  provided  for  by  the  act,  the  manufac- 
turers would  have  been  fully  sustained,  and  the  coun- 
try would  have  escaped  all  the  distress  before  re- 
ferred  to. 
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While  a  member  of  the  Senate,  Mr.  Clayton  appears 
to  have  been  engaged  in  the  discussion  of  all  the 
leading  questions  of  constitutional  law  which  agitated 
and  divided  that  body.  Of  his  ability  as  a  lawyer,  a 
correct  judgment  may  be  formed  by  perusing  the  de- 
bates on  those  questions.  The  opinion  of  his  brother 
Senators  on  that  subject  is  not  to  be  mistaken ;  for 
from  the  year  1833  till  he  left  the  Senate,  he  was 
regularly  elected  by  the  votes  of  the  Senators  as  the 
Chairman  of  the  Committee  on  the  Judiciary,  —  the  post 
for  which  the  best  constitutional  lawyer  is  supposed 
to  be  selected.  A  higher  compliment  could  not  have 
been  paid  him  by  the  Senate;  and  most  faithfully  did 
he  labor  for  the  service  of  the  country  while  filling 
this  most  important  place.  To  this  committee  all 
questions  of  constitutional  law,  indeed,  all  important 
legal  questions,  were  referred.  The  heaviest  claims 
against  the  Government  were  submitted  to  its  consid- 
eration. Questions  of  boundary  between  the  States  of 
the  Union ;  and  all  the  important  questions  connected 
with  the  admission  of  new  States ;  the  organization  of 
new  Territorial  governments,  and  the  supervision  of  the 
laws  for  administering  justice  in  the  Territories ;  all 
questions  relating  to  the  courts  of  the  United  States, 
and  the  administration  of  justice  by  them;  all  Execu- 
tive nominations  of  judges  and  marshals  of  the  United 
States  ;  nominations  for  the  offices  of  Attorney  General 
and  District- Attorney ;  appropriations  of  money  to  sup- 
port the  administration  of  justice  in  the  United  States, 
and     to     defray   expenses    incident    to    the    courts,  were 
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among  the  subjects  which  demanded  the  indefatigable 
attention  of  the  committee,  and  especially  the  chair- 
man. While  acting  in  this  capacity,  Mr,  Clayton  re- 
ported from  his  committee  the  original  law  which  first 
extended  the  jurisdiction  of  the  United  States  over  the 
immense  Territory  of  Wisconsin,  then  embracing  the 
Territory  of  Iowa,  and  established  a  Territorial  govern- 
ment founded  on  the  most  liberal  principles,  over  a 
country,  part  of  which  was  then  in  a  state  of  perfect 
anarchy,  where  murders  and  crimes  of  the  deepest  dye 
were  perpetrated  with  impunity ;  or,  if  punished  at  all, 
were  visited  only  by  lynch  law,  to  gratify  the  venge- 
ance of  an  outraged  mob.  The  delegate  from  Wiscon- 
sin, until  the  period  when  Mr.  Clayton  assumed  the 
task  of  carrying  a  law  for  the  government  of  the  Ter- 
ritory through  the  Senate,  had  for  a  long  time,  at 
each  successive  session  of  Congress,  urged  the  necessity 
of  legislative  action  in  its  behalf.  Such  was  Mr.  Clay- 
ton's influence,  as  chairman  of  the  committee,  and  such 
the  confidence  of  the  Senate  in  his  discretion  and 
judgment,  that  when  he  reported  this  important  bill  to 
the  Senate,  containing  a  frame  of  government  for  a 
country  large  enough  almost  for  an  empire,  he  suc- 
ceeded in  pressing  it  through  all  the  forms  of  legislation, 
and  finally  passing  it  through  the  Senate,  in  a  single 
day.  No  event  could  give  us  a  higher  opinion  of  the 
confidence  of  the  Senate ;  and  it  is  doubted  whether 
any  other  instance  of  successful  effort  similar  to  this 
can  be  pointed  to  in  the  annals  of  Congress.  This 
prompt   action    secured   its  passage   in    the    House ;    and 
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Iowa,  one  of  the  most  beautiful  and  fertile  parts  of 
our  country,  was  thus  rescued  from  the  horrors  of 
anarchy.  In  return  for  the  interest  in  her  affairs  taken 
by  Mr.  Clayton  (who  may  justly  be  regarded  as  the 
father  of  the  first  Territorial  form  of  government  estab- 
lished for  her  protection),  the  Territorial  Council  shortly 
afterwards  gave  his  name  to  one  of  the  largest  coun- 
ties in  the  Territory,  and  the  name  of  Delaware  to 
county   adjoining   it. 


The  Boundary  Question  between  Ohio 
AND  Michigan. 

Among  the  many  interesting  subjects  to  which  Mr. 
Clayton  devoted  his  attention  as  chairman  of  the  Ju- 
diciary Committee,  was  the  settlement  of  a  question 
which  created  great  excitement  and  alarm  at  the  time, 
relating  to  the  boundary  line  between  the  State  of 
Ohio,  and  the  then  Territory  of  Michigan.  The  ques- 
tion deeply  affected  both  the  contending  parties ;  and, 
by  its  consequences,  the  States  of  Indiana  and  Illinois, 
the  former  of  which,  upon  the  grounds  assumed  by 
Michigan,  would  have  lost  a  portion  of  each  of  her 
six  northern  counties.  The  parties  immediately  inter- 
ested threatened  to  settle  the  question  by  the  arbitra- 
ment of  the  sword ;  and,  under  the  direction  of  the 
Governor  of  Michigan,  troops  were  marched  into  the 
disputed  territory,  which  were,  of  course,  opposed  by 
the   State  of  Ohio.      At   the   same   time    Michigan   was 
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deoiaadin^  admission  into  the  Union ;  and  the  settle- 
ment of  the  question,  before  her  admission,  became  a 
matter  of  duty  which  would  not  admit  of  delay.  The 
whole  question  of  boundary  was  referred  to  the  Com- 
mittee of  the  Judiciary;  and,  at  the  same  time,  a  select 
cotninittee  was  appointed  to  report  upon  the  applica- 
tion of  the  State  for  admission  into  the  Union.  Mr. 
Clayton  wa.';  a  member  of  this  last  committee  also,  and 
it  was  owing  to  his  successful  exertions  that  both  ques- 
tions were  happily  settled.  In  an  elaborate  report 
drawn  by  him,  as  Chairman  of  the  Judiciary  Committee, 
in  February,  1835,  he  reviewed  at  great  length  the 
whole  controversy  touching  the  boundary  line,  and 
reported  a  bill  to  settle  the  question  forever.  And 
such  was  the  force  of  the  reasoning  in  that  report, 
and  so  clearly  was  the  right  of  the  matter  explained 
and  enforced  by  it.  that,  although  it  had  been  consid- 
ered one  of  the  most  difficult  questions,  and  one  which 
Congress  had  long  labored,  in  vain,  to  decide,  yet  men 
who  had,  theretofore,  entertained  the  most  opposite 
opinions  on  the  subject,  were  induced  to  unite  in 
support  of  the  boundary  proposed  by  the  committee. 
The  committee  itself  was  unanimous  in  favor  of  the 
report,  five  thousand  extra  copies  of  which  were  ordered 
to  be  printed  ;  and  the  bill,  reported  by  Mr.  Clayton, 
shortly  after  passed  the  Senate  by  a  vote  of  39  to  3. 
The  House  concurred,  and  thus  was  peacefully  settled, 
without  the  interposition  of  military  force,  which  had 
been  invoked  by  each  of  the  contending  parties  in  their 
application   to   the    National   Executive,  a   question  of   a 
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most  dangerous  character,  which,  at  one  period,  seriously 
threatened   the   peace  of  the   country. 

When  the  bill  for  the  admission  of  Michigan  was 
before  the  Senate,  Mr.  Clayton  advocated  the  grant  to 
the  new  State  of  a  territory  west  of  the  Lake  of  about 
20,000  square  miles  —  in  part  for  the  purpose  of  recon- 
ciling her  to  the  loss  of  the  territory  in  dispute  with 
Ohio  (to  which  she  never  in  fact  had  any  right),  but 
chiefly,  as  he  averred  at  the  time,  for  the  much  more 
important  purpose  of  so  far  diminishing  the  extent  of 
the  territory  of  Wisconsin  as  to  prevent  the  necessity 
of  dividing  that  large  Territory,  and  forming  out  of  it, 
in  future,  two  new  States,  to  be  added  to  the  Union. 
He  foresaw  that  the  balance  of  power  between  the 
slave-holding  and  non-slaveholding  States  of  the  Union, 
as  a  necessary  consequence  of  the  formation  of  two 
new  non-slave- holding  States  out  of  the  Territory  of 
Wisconsin,  would  be  disturbed.  In  the  South,  Florida 
alone  remained  for  the  formation  of  another  slave- 
holding  State :  and  he  sought  to  maintain  the  safe- 
guards of  the  Constitution  in  favor  of  Southern  rights, 
by  supporting  that  equality  of  representation  in  the 
Senate,  which  was  soon  to  be  lost  in  the  House  of 
Representatives.  This  was  the  true  reason  for  the  ex- 
traordinary addition  of  20,000  square  miles  to  Michigan, 
on  the  west  of  the  Lake.  Strange  to  say,  after  Mr. 
Clayton  left  Congress,  the  noisy  advocates  of  Southern 
Rights  entirely  overlooked  this  important  subject,  and 
while  their  attention  was  engrossed  by  mere  party 
matters,  suffered    a    bill    to   slip    quietly   through    Con- 
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greas,  without  the  slightest  opposition,  forming  two  dis- 
tinct Territories  out  of  the  Territory  of  Wisconsin,  each 
which  was  then  ready  and  entitled  to  demand  ad- 
lissioD  into  the  Union  as  a  sovereign  State.  When 
they  were  admitted,  the  balance  of  power  in  the  Sen- 
ate was  lost,  and  the  last  and  only  safeguard  for  the 
South,  in  a  constitutional  system  of  checks  and  balances, 
taken  from  her  forever. 
While  the  bill  was  yet  pending,  Mr.  Clayton  moved 
a  proviso  that  the  act  should  not  go  into  effect  until 
the  people  of  the  State  should,  in  convention,  alter  the 
boundaries,  which  had  been  fixed  by  a  previous  con- 
vention, so  as  to  include  a  part  of  the  State  of  Ohio, 
and  assent  to  the  new  boundaries,  which,  while  they 
immensely  enlarged  the  area  of  the  State,  excluded  the 
territory  which  had  been  in  dispute  between  her  and 
Ohio.  The  necessity  of  this  proposition  was  so  appa- 
rent as  soon  as  it  was  suggested:  the  danger  of  a  con- 
flict between  two  sovereign  States,  each  claiming  the 
same  territory,  was  so  palpable :  that,  notwithstanding 
a  strenuous  opposition  from  Mr.  Benton,  after  the  sub- 
ject had  been  discussed  by  himself  and  Mr.  Clayton, 
the  Senate,  by  an  overwhelming  vote  of  men  of  both 
parties,  adopted  the  proviso ;  and  the  two  States,  as 
well  as  the  Union,  were  secured  against  any  possible 
danger  of  future  collision.  Mr.  Clayton  next  called  the 
attention  of  the  Senate  to  the  fact  that,  by  the  new 
Constitution  which  Michigan  had  adopted,  and  which 
Congress  was  now  called  upon  by  the  Constitution  of 
the   United   States  to  approve,  before    she   could   be  ad- 
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niitled  into  the  Union,  aliens  were  entitled  to  vote  at 
all  elections.  He  gave  it  as  his  opinion,  as  a  lawyer, 
that  the  admission  of  aliens  to  the  right  of  suffrage  be- 
fore they  were  naturalized  according  to  the  laws  of 
Congress,  was  a  violation  of  the  Constitution  of  the 
United  States,  and  that  the  State  ought  not  to  be  ad- 
mitted until  her  Convention  had  adapted  her  State 
Constitution  to  the  supreme  law  of  the  land.  He 
then  moved  another  proviso  to  the  bill  in  accordance 
with  his  opinion.  This  brought  on  one  of  the  most  in- 
teresting debates  that  ever  occupied  the  attention  of  the 
Senate.  In  vain  did  Mr.  Clayton,  who  actively  partici- 
pated in  the  discussion,  strive  to  prevent  the  question 
from  assuming  a  party  complexion.  Mr.  Benton  led  off 
in  a  political  speech,  addressed  to  his  own  party,  in 
favor  of  the  right  of  aliens  to  vote  without  naturaliza- 
tion ;  and.  strange  to  relate,  drew  the  whole  force  of 
his  party  in  the  Senate  after  him.  At  the  close  of 
about  a  week's  discussion,  the  Senate  seemed  to  be 
equally  divided  on  the  motion,  when  a  Senator  but 
lately  arrived,  who  had  been  absent,  and  who  had  heard 
only  the  close  of  the  debate,  contrary  to  all  expecta- 
tions, threw  his  vote  against  the  proviso,  and  gave  a 
majority  of  one  in  favor  of  the  admission  of  the  State, 
and  the  allowance  of  the  right  of  suffrage  to  all  aliens, 
whether  naturalized  or  not.  So  deeply  was  Mr,  Clayton 
disgusted  with  this  decision,  which,  as  he  conceived, 
prostrated  the  Constitution  of  the  United  States  merely 
to  secure  the  vote  of  Michigan,  that  he  divested  him- 
self of  any  further  care  or  charge  of  the  bill,  and  imme- 
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dtately  left  the  Senate  chamber  ;  as  did  also,  about  the 
same  time,  nearly  all  his  political  associates,  A  bare 
quorum  was  left  to  pass  the  bill,  which  they  accom- 
plished, and  thus  succeeded  in  obtaining  the  vote  of 
Michigan  in  favor  of  their  candidate  for  the  Presidency. 
I  shall  not  attempt  to  trace  Mr.  Clayton's  history 
through  the  whole  course  of  his  Senatorial  career.  As 
chairman  of  the  Judiciary  Committee,  he  reported  the 
bill  to  extend  the  territory  of  the  State  of  Missouri  so 
&r  west  as  to  embrace  the  whole  country  lying  ea.st- 
ward  of  the  Missouri  river,  and  south  of  the  Iowa 
boundary;  and  successfully  exerted  his  influence  in  favor 
of  its  passage.  He  took  an  active  part  in  the  discussion 
of  the  various  questions  arising  out  of  the  President's 
removal  of  the  public  deposits  from  the  Bank  oi  the 
United  States,  using,  in  a  speech  delivered  by  him  in 
the  Senate,  the  following  prophetic  language  about 
the  evils  that  would  result  from  the  veto  of  tile  Presi- 
dent upon  the  re-charter  of  the  Bank  of  the  United 
States : 


"In  less  than  four  years  the  pecuniary  distress,  the 
commercial  embarrassment,  consequent  upon  the  destruc- 
tion of  the  United  States   Bank,  must   exceed  any  thing 

which    has    ever    been    known   in    our   history 

The  depreciation  of  paper  operates  as  a  tax  on  the 
farmer,  the  mechanic,  and  all  the  consumers  of  mer- 
chandise, to  its  whole  amount.  The  loss  of  confidence 
among  men  ;  the  total  derangement  of  that  admirable 
system  of  exchanges  which  is  now  acknowledged  to  be 
better  than    exists  in  any  country   on   the    globe ;    over- 
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trading  and  speculation  on  false  capital  in  every 
of  the  country  ;  that  rapid  fluctuation  in  the  standard 
of  value  for  money,  which,  like  the  unseen  pestilence, 
withers  all  the  efforts  of  industry,  while  the  sufferer  is 
in  utter  ignorance  of  the  cause  of  his  destruction ;  bank- 
ruptcies and  ruin,  at  the  anticipation  of  which  the  heart 
sickens,  —  must  follow  in  the  long  train  of  evils  which 
are,  assuredly,  before  us." 


As  chairman  of  the  Committee  of  the  Judiciary  he 
made  that  most  elaborate  report  on  the  attempt  of  the 
President  and  Secretary  of  War  to  remove  the  Pension 
Fund  from  the  Bank  in  1834.  Six  thousand  extra 
copies  of  this  report  were  printed  by  order  of  the  Sen- 
ate ;  and  its  eflfcct  upon  that  body  was  such  that,  in 
the  midst  of  one  of  the  most  violent  party  excitements 
ever  known  in  the  country,  and  in  despite  of  all  the  in- 
fluence of  the  President  and  Secretary,  the  report  which 
vindicated  the  right  of  the  Bank  to  the  Pension  Agency, 
was  sustained  by  the  Senate  by  a  vote  of  nearly  two  to 
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The  Apportionment  Bill. 

One  of  those  measures  in  which  Mr.  Clayton  took 
great  interest  when  it  came  before  the  Senate,  was  the 
bill  for  the  apportionment  of  the  Representatives  in  Con- 
gress. While  he  was  a  warm  admirer  of  the  high  qual- 
ities of  Mr.  Clay  and  of  Mr.  Webster,  he  never  yielded 
his  own   judgment  to  the    dictates  of  either,     His   advo- 
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cacy  of  Mr.  Webster's  amendment  to  the  Appropriatioo 
Bill  of  1832  in  opposition  to  Mr,  Clay,  and  the  support 
he  gave  to  another  great  measure  to  which  allusioQ  will 
presently  be  made,  arc  among  the  many  evidences  which 
existed  that  he  sided  only  with  either  of  those  great 
statesmen  from  convictions  of  duty.  The  amendment  pro- 
posed by  Mr.  Webster  to  the  bill  for  apportioning  tlie  rep- 
resentation in  Congress,  presented  a  question  purely  legal 
and  mathematical  in  its  character.  For  forty  years  the 
Congress  of  the  United  States  had  proceeded  on  a  false 
principle  in  distributing  political  power  among  the  States; 
and  such  was  its  effect  upon  the  State  of  Delaware,  that 
during  all  that  period,  she  had  not  obtained  as  fair  and 
full  a  representation  in  the  House  of  Representatives  as 
the  very  slaves  in  Georgia.  The  States  which  had  been 
oppressed  were  the  smaller  ones,  whose  right  had  been 
sacrificed  by  the  transfer  of  their  Representatives  to  the 
lai^er  States,  The  object  of  the  amendment  was  to  pre- 
vent in  future  this  injustice ;  to  establish  a  just  propor- 
tion between  the  number  of  the  House  and  the  ratio  of 
representation,  which  had  always  been  overlooked,  under 
the  wretched  pretext  that  fractions  could  not  be  repre- 
sented. In  the  protracted  debate  which  ensued  on  the 
introduction  of  the  amendment,  Mr.  Clayton  took  a  more 
active  part  than  any  other  member  of  the  Senate,  and 
on  the  25th  day  of  April,  1S32,  he  delivered  a  speech  on 
the  whole  subject,  in  reply  to  Mr.  Dallas  of  Pennsylva- 
nia, which  conclusively  demonstrated  the  justice  and  pro- 
priety of  the  amendment.  The  result  was,  the  adoption 
of  the  amendment  by  the  Senate.     The  House,  however, 
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refused  to  concur  in  the  amendment,  but  the  discussion 
had  settled  the  principle  forever ;  and  Mr.  Clayton  ap- 
pears to  have  anticipated  that  the  next  apportionment  of 
representation  in  Congress  would  allow  representation  for 
fractions,  as  the  best  possible  method,  and  the  nearest 
approach  to  that  exact  justice  contemplated  by  the  Con 
stitution.  He  predicted  that  the  debate  had  settled  the 
question  for  all  time  to  come,  and  that  the  gross  injus- 
tice which  the  apportionment  laws  had  sanctioned,  from 
the  origin  of  the  Government,  would  cease,  when  the 
subject  became  fully  understood.  His  closing  remarks, 
in  this  debate,  were  as    follows  : 


"The  Senator  from  Pennsylvania  (Mr.  Dallas)  objects 
to  the  rule  adopted  in  the  amendment  becau.se  he  says 
it  is  complex  and  not  obvious  to  the  mind.  It  has 
been  stated  over  and  over  again,  to  be  nothing  more 
than  the  common  rule  of  three,  or  of  practice,  as  the 
gentleman  from  Virginia  fMr,  Tazewell)  has  called  it,  or 
of  fellowship,  as  others  call  it.  I  thought  it  could  not 
puzzle  a  Philadelphia  lawyer  to  work  it  out,  although 
the  honorable  gentleman  denounced  it  so  strongly  for  its 
mathematical  intricacy.  In  truth,  it  is  much  more  ob- 
vious to  the  common  mind,  as  a  principle  of  justice, 
than  the  rule  of  arbitrary  ratios ;  and  I  willingly  risk  its 
success  on  the  unbiased  judgment  of  the  people,  whose 
sense  of  right  will  induce  them  to  adopt  it  in  preference 
to  that  system  which,  to  say  the  least  of  it,  is,  to  a 
great  extent,  anti-republican,  unjust,  and  mo.st  unequal, 
and  which  has  been  denounced,  in  a  recent  letter  from 
a  gentleman  in  New  York,  who  stands  among  the 
most   distinguished    jurists    this   country   has    produced, 
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as  unconstitutional,  and  absolutely  intolerable  in  its  opera- 
tion. 

"Sir,  the  gentleman  from  Pennsylvania  has  said  that 
the  mode  of  apportionment  proposed  by  the  bill  has  been 
submitted  to  without  a  murmur  for  forty  years ;  that  it 
has  now  become  tike  those  settled  institutions  of  the 
country  to  all  of  which  the  citizens  of  Pennsylvania  arc 
so  much  attached,  and  for  the  preservation  and  main- 
tenance of  which,  in  their  own  peculiar  way,  they  are 
contending,  have  contended,  and  always  will  contend. 
But,  sir,  let  me  tell  him  that  it  yet  remains  to  be  shown 
that  her  patriotic  people  have  ever,  knowingly,  sanc- 
tioned deliberate  injustice,  or  downright  usurpation,  no 
matter  through  huw  many  ages  it  may  have  withstood 
resistance,  and  defied  the  claims  of  justice.  If  the  peo- 
ple of  this  country  should  now,  generally,  examine  this 
subject,  they  would  no  more  tolerate  the  principles  of 
this  bill,  than  they  did  the  long-continued  tyranny  of 
the  English  monarchs.  which,  in  1776,  was,  at  least  as 
much  as  this,  one  of  the  settled  institutions  of  the  coun- 
try. And  so  far  from  its  being  true  that  those  who 
have  been  oppressed  by  this  contrivance,  have  submitted 
without  a  murmur,  I  believe  that  at  each  succeeding 
apportionment,  the  complaints  of  the  injured  States  have 
been  uttered,  not  in  threats  or  denunciations,  but  in  the 
tone  of  firm,  manly,  and  respectful  opposition.  We  will 
go  no  further  now,  sir.  tlian  those  who  went  before  us. 
But  it  shall  be  our  task  to  lay  before  our  country  the 
justice  of"  our  claim,  relying,  with  perfect  confidence, 
upon  the  honesty  and  good  faith  of  our  countrymen  to 
right  us,  when  they  shall    learn  we  have  been    wronged. 

"  My  friend,  the  eloquent  and  able  Senator  from  Ohio 
(Mr.  Ewing),  despising  the  petty  advantage  which  might 
be   gained   by  a   large   State   over   a   small   one   by   the 
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trickery  of  this  bill,  has,  by  his  steady  opposition  to  it, 
endeared  to  us  more  than  ever  the  magnanimous  people 
of  that  great  and  greatly  growing  member  of  our  confed- 
eracy, whom  he  so  honorably  represents  ;  while  he  has 
strengthened  our  confidence  in  the  justice  of  our  coun- 
trymen. Hitherto  our  complaints  have  been  heard  in 
vain  ;  indeed,  the  inducement  to  make  them  was  never 
before  so  great.  Through  all  the  earlier  stages  of  our 
Union,  the  cause  of  complaint  was  much  less,  because 
the  difference  in  the  population  of  the  respective  States 
was  comparatively  inconsiderable.  But  as  that  difference 
has  increased,  so  has  the  injustice,  and  the  complaint  of 
those  who  have  been  wronged  by  its  increasing  opera- 
tion. In  time,  this  evil  will  become  so  intolerable,  that 
it  must  be  changed,  or  the  rights  of  the  smaller  States 
must  be  substantially  abandoned.  In  the  perfect  con- 
viction that  this  change  must  come,  and  in  the  belief 
that  the  old  mode  of  apportionment  will,  at  some  future 
period  of  our  history,  be  denounced  as  one  of  the 
strangest  illusions  that  ever  misled  our  countrymen,  a 
defeat,  at  this  moment,  would  neither  increase  my  con- 
fidence in  the  justice  of  former  decisions  on  this  subject, 
nor  diminish  my  hopes  of  a  correct  determination 
hereafter." 


The  expectation  of  Mr.  Clayton  was  not  disappoint- 
ed ;  for  in  the  law  for  the  apportionment  of  representation 
in  Congress,  passed  in  1842,  the  principle  advocated  by 
him  and  Mr.  Webster,  was  triumphantly  incorporated ; 
and  the  manifest  justice  of  it  was  such  that  it  was  not 
thought  possible  it  ever  would  be  abandoned. 
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President  Jackson's  Protest  —  Removal 
OF  THE  Deposits 

In  the  year  1834  President  Jackson  made  a  direct 
issue,  in  his  celebrated  Protest,  with  each  of  those  Sena- 
tors who  had  voted  in  favor  of  a  resolution  condemn- 
ing his  act  pf  removal  of  the  public  deposits  from 
the  Bank  of  the  United  States.  Most  intelligent  per- 
sons, having  knowledge  of  political  affairs,  are  too  well 
acquainted  with  the  celebrated  document  and  with  the 
resolution  that  induced  it,  to  require  their  production  here. 
SufBce  it  to  say,  that  the  President,  in  his  Protest,  os- 
tentatiously published  the  names  of  each  of  the  Sena- 
tors who  had  condemned  his  conduct,  and  made  a  direct 
appeal  to  the  people  against  their  re-election.  Mr.  Clay- 
ton was  one  of  those  whose  six  years  term  of  office  was 
about  to  expire,  and  was  one  of  the  most  prominent  of 
the  "  protested  Senators,"  as  they  were,  at  that  day, 
termed.  Long  before  this  time  he  had  privately  ex- 
pressed a  wish  to  his  friends,  to  retire  from  public  life; 
which  he  thought  was  a  duty  he  owed  to  his  family. 
then  consisting  of  his  two  sons,  his  brother,  a  niece,  and 
three  nephews  —  all  but  the  brother  mere  children. 
But  when  he  saw  the  President's  Protest,  he  imme- 
diately determined  to  join  issue  with  him  before  the 
people  of  Delaware,  to  cancel  his  intention  to  retire, 
and  to  stand  a  full  canvass  for  re-election.  The  Presi- 
dent sought  for  a  verdict  of  approval  of  his  own  con 
duct  by  the   citizens   of   Delaware,   as   well   as   those  of 
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Other  States,  the  terms  of  whose  Senators  were  about 
to  expire.  Mr.  Clayton  thought  that  he  could  not,  with 
honor,  decline  to  meet  the  President  on  his  own  issue, 
by  announcing  his  intention  to  retire  before  the  elec- 
tion, and  he  determined  that  the  President  should  hear 
the  sentiments  of  the  people  of  Delaware,  who,  he  well 
knew,  heartily  approved  of  his  own  conduct  in  public 
life.  This  was  the  year  of  Mr.  Benton's  celebrated 
golden  scheme,  and  the  party  friends  of  the  President 
everywhere  made  the  strongest  appeals  to  the  prejudices 
and  ignorance  of  the  masses, — as  men  will  always  do  to 
support  their  views  politically.  The  contest  in  Delaware 
was  one  of  the  most  exciting  ever  known  here.  It  re- 
sulted in  a  complete  triumph  for*  Mr.  Clayton  and  his 
friends,  and  his  re-election  to  the  Senate  was  now  made 
certain,  in  case  he  chose  to  accept. 


Resignation  of  Senatorship. 

After  the  election  in  1834,  Mr.  Clayton  issued  the 
following  card  to  the  people  of  Delaware,  which  is  to 
be  found  in  Niles's    Register  of    Dec.   5,   1834: 

To  the  People  of  the  State  of  Delaware  : 

**  Fellow-Citizens  :  —  At  the  close  of  the  last  ses 
sion  of  Congress,  I  should  have  published  my  desire  not 
to  be  considered  a  candidate  for  re-election  to  the  Sen- 
ate of  the  United  States,  but  for  the  extraordinary  posi- 
tion then  occupied  by  the  Executive,  in  relation  to  the 
Senate.     The    President,  by  his  protest   against  the    Sen- 
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ate's  resolution  of  the  27th  of  March  last  {the  resolution 
of  condemnation  for  removal  of  the  deposits  from  the 
Bank  of  the  United  States),  virtually  appealed  to  the 
people  of  the  United  States,  and  invoked  their  condemna- 
tion of  a  vote  which  then  had,  and  still  has,  my  hearty 
concurrence  and  approbation.  I  had  joined  with  those 
who  declared  that,  in  their  judgment,  the  then  recent 
proceedings   of  the    Executive,  in    relation  to  the   public 

anue,  were  in  derogation  of  the  Constitution  and  laws 
untry.  My  Senatorial  term  was  about  to  ex- 
and  the  Executive  protest  tendered  to  the  people, 
who  had  the  right  to  judge  me,  a  direct  issue,  as  to  the 
propriety  of  my  vote.  My  name  was  recorded  on  the 
journal  of  the  Senate  as  a  supporter  of  the  resolution 
which  incurred  his  censure  ;  and  was  registered  on  his 
protest  in  conjunction  with  those  of  all  the  others  whom 
that  strange  official  paper  denounced.  Under  such  cir- 
cumstances I  thought  it  unworthy  of  me  to  shun  the 
trial  he  desired,  and  contend  only  by  substitute,  for  the 
principles  which  had  governed  my  official  conduct.  1 
thought  it  due  to  him.  as  well  as  to  myself  and  still 
more  to  the  peoiile.  to  stand  at  the  post  which  was  the 
object  of  his  assault,  meet  the  question  which  he  had 
raised,  and  abide  the  determination  of  the  tribunal  to 
which  he  had  appealed.  Had  1  then  announced  the  desire 
which  I  had  long  felt,  to  retire  from  public  life,  I  might 
have  been  regarded  as  a  recreant  to  the  political  faith 
with  which  I  entered  your  .service,  and  with  which,  by 
the  blessing  of  God,  I  will   live  and  die. 

"  The  question  between  us  is  now  decided,  by  the 
only  authority  before  which  I  will  bow,  or  to  which  I 
have  ever  been  amenable  —  the  authority  of  the  free 
citizens  of  Delaware.  Two-thirds  of  each  branch  of  her 
Legislature  are  avowedly  opposed  to  the  principles  of  the 
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Administration,  having  been,  on  that  ground,  elected  by 
the  people  on  the  eleventh  day  of  this  month  ;  and 
they  are  men  whom  no  machinery  of  the  Executive  can 
influence  or  control.  I  am,  and  under  other  circum- 
stances, 1  should  have  been,  uninfluenced  in  my  present 
course  by  the  determination  of  other  States.  If  the  cur- 
rent of  Executive-  power  in  other  sections  of  the  country, 
instead  of  being  resisted  as  it  has  been,  had  set  onward 
like  the  Pontic  sea,  which  knows  no  retiring  ebb,  still, 
true  to  the  interests  and  principles  of  the  State,  I  should 
have  been  as  anxious  to  represent  her,  had  other  con- 
siderations permitted  it,  as  if  she  had  been  sustained  by 
the  whole  nation.  But  now,  after  five  years  of  public 
service,  during  the  greater  part  of  which  I  have  been, 
necessarily,  absent  from  home,  finding  that  the  post 
which  I  am  about  to  leave  will  be  occupied  by  a  suc- 
cessor of  the  same  political  principles,  I  tender  you, 
my  fellow-citizens,  my  grateful  acknowledgments  for 
that  support  which,  through  my  whole  term  of  service, 
has  never  deserted  me,  and  desire  to  relinquish  public 
office.  As  your  Legislature  will  not  meet  till  the  month 
of  January,  I  hold  it  to  be  due  to  you  to  remain  in  the 
Senate  till  your  immediate  representatives  can  have  an 
opportunity  of  selecting  my  successor. 

"  John  M.  Clayton." 
Dover,  Del.,  Ntm.  24,  iSj^..  • 

To   this   address   the    following   comment   was   added 
by  the  editor  of  the  Register: 


"  The  amount  of  this  fas  we  understand  it)  is  no 
more  than  that  Mr.  Clayton  will  decline  a  re-election,  at 
the  meeting  of  the  Legislature   of  Delaware.     This  pro- 
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ceeding  we  think  will  be  {for  so  it  ought)  regretted  by 
the  good  men  of  all  parties  in  the  Senate  —  honoring 
talents,  and  respecting  private  worth,  rather  than  party." 

Mr.  Clayton  continued  in  the  Senate  till  the  meeting 
of  the  Legislature  in  January,  1835,  when  he  transmitted 
to  his  friends  in  that  body  a  letter  declining  a  re-elec- 
tion, and  resigning  the  residue  of  his  Senatorial  term. 
The  answer  made  to  him  by  the  Legislature,  imme- 
diately afterwards,  was  a  certificate  of  re-election  for 
another  term  of  six  years,  and  a  letter  signed  by  two 
thirds  of  both  Houses,  insisting  on  his  continuance  in 
the  Senate,  urging  him  by  every  consideration  not  to 
retire,  and,  among  other  things,  stating  the  fact  that  the 
Whig  members  would  find  it  impossible  to  agree  upon 
a  successor,  in  case  he  should  persevere  in  his  inten- 
tion to  leave  the  Senate.  Under  these  circumstances, 
he  found  himself  pressed  by  the  necessity  of  continuing 
in  Congress  until,  at  the  next  biennial  session  of  the 
Legislature,  his  friends  might  agree  upon  a  successor. 

National  Defence  —  Benton's 

Resolution. 

On  December,  1835,  ^^'  Benton  brought  forward  a 
resolution,  pledging  the  surplus  in  the  Treasury,  after 
deducting  enough  to  meet  the  expenses  of  the  Govern- 
ment, to  the  purposes  of  national  defence.  The  object 
ascribed   to   him   by   his   opponents   was   to   arrogate   to 

himself  and  his  party  the   exclusive  title  to  the   charac- 
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ter  of  friends  of  national  defence ;  to  attack  the  Whigs, 
by  holding  out  the  idea  that  they  were  its  enemies ; 
and,  if  possible,  to  drive  them,  by  his  denunciations,  to 
do  some  act,  in  consequence  of  which  he  and  others 
might  be  able  to  fasten  upon  them  the  odious  charge 
of  hostility  to  the  fortifications  of  the  country,  and  of 
neglect  to  prepare  for  a  war  which  then  seemed  to 
threaten  us  with  France.  At  the  close  of  the  session 
of  1835,  the  Whigs  in  the  Senate  had  voted  down 
what  they  considered  the  monstrous  proposition,  then 
sprung  upon  them  after  midnight  of  the  day  on  which 
they  were  to  adjourn,  to  appropriate  three  millions  of 
dollars  for  the  defence  of  the  country,  to  be  expend- 
ed by  the  President  as  he  might  think  proper!  Mr. 
Benton's  resolution  was  the  signal  for  an  attack  upon 
the  Whigs  in  and  out  of  the  Senate,  for  having  dared  to 
vote  down  a  proposition  they  deemed  outrageous.  The 
debate  on  the  resolution  became  general  on  both  sides  ; 
in  the  course  of  which  Mr.  Webster  declared  that  he 
could  not  vote  for  such  a  measure,  were  the  guns  of 
the  French  battering  at  the  walls  of  the  Capitol.  You 
do  not  need  to  be  reminded  that  the  danger  of  a 
war  with  France  at  this  period  arose  out  of  the  re- 
fusal of  the  French  Chambers  to  vote  an  appropriation 
of  25,0(X),CXX)  francs  to  pay  the  indemnity  agreed  upon 
in  Mr.  Rives'  treaty  for  spoliations  on  our  commerce, 
under  the  Berlin  and  Milan  decrees.  Mr.  Webster  was 
furiously  attacked  both  in  and  out  of  Congress  for 
having  given  utterance  to  a  sentiment,  which  party 
men,   for   party  purposes,   held  to  be    treasonable  to  the 
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nation.  In  the  midst  of  the  bitter  denunciations  of 
him,  John  Quincy  Adams,  then  a  member  of  the 
House  of  Representatives  from  Massachusetts,  made  and 
persisted  in  repeated  attacks  upon  the  Senate  for 
having  voted  against  tlic  three-miUion  amendment  for 
the  fortification  bill  of  1S35  —  the  proposition  to  which 
reference  has  already  been  made:  and  in  the  progress 
of  one  of  his  most  violent  philippics,  to  the  confusion 
of  his  own  friends  and  the  delight  of  his  enemies,  he 
declared  that  for  a  man  who  had  uttered  such  senti- 
ments as  Mr.  Webster's,  "  there  would  be  but  one  step 
more  (a  natural  and  easy  one  to 'take),  and  that  would 
be  with  the  enemy  at  the  wails  of  the  Capitol,  to  join 
him  in  battering  them  down. "  The  political  .enemies 
of  Mr.'  Webster  in  the  House  attempted  to  give  point 
to  this  most  cruel  and  unjust  attack  by  giving  three 
cheers  to  the  orator.  It  was  at  this  period  of  the  de- 
bate, then  going  on  in  both  Houses,  that  Mr.  Clay- 
ton felt  himself  called  upon,  as  well  by  the  demands 
of  private  friendship  for  Mr.  Webster,  as  by  the  dic- 
tates of  public  duty,  to  battle  with  the  enemies  of  his 
party  in  their  attacks,  to  vindicate  his  friends,  and  to 
J.  turn  the  odium  of  the  public  upon  their  calumniators, 
if  possible.  The  task  was,  indeed,  a  delicate  and  diffi- 
cult one:  but  it  was  triumphantly  accomplished.  On 
the  8th  of  February,  1835,  Mr.  Clayton  commenced  his 
speech  on  Mr.  Benton's  resolution,  by  announcing  his 
intention,  before  he  sat  down,  to  move  to  strike  the 
word  "surplus"  out  of  the  resolution, — a  motion 
which,    to    use    a  nautical    phrase,    completely    "took  the 
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wind  out  of  the  sails"  of  Mr.  Benton  —  avowing  him- 
self and  his  party  to  be  the  true  friends  of  national 
defence,  attacking  the  opposite  party  for  all  their  neglect 
to  prepare  for  war  during  the  whole  time  when  they  had 
held  a  majority  in  Congress,  and  spreading  before 
them  such  a  history  of  their  inattention,  as  he  claimed 
it  to  be,  to  the  real  wants  of  the  country  in  this  re- 
spect, as  soon  convinced  them  that  this  war  was  a 
game  that  two  could  play  at.  He  discussed  the  con- 
stitutionality of  a  three-million  amendment,  and,  as  his 
friends  said,  hurled  back  the  imputations  of  the  other 
party  with  such  effect  against  themselves,  as  made  even 
the  least  considerate  among  them  anxious  to  dismiss 
the  controversy.  Then  followed  -that  vindication  of 
Mr.  Webster's  sentiment,  which,  as  soon  as  it  was  pub- 
lished, changed  the  torrent  of  obloquy  against  Mr.  Web- 
ster, throughout  the  country,  into  one  general  burst 
of  applause.  Here  is  an  extract  from  this  part  of  his 
speech;  but  it  is  impossible  to  comprehend  the  force 
of  it,  without  reading  the  discussion  of  the  constitutional 
question  which  precedes  it.  The  space  devoted  to  this 
memoir,  will  permit  scarcely  anything  more  than  ref- 
erence to  the  speech  itself.  (It  should  be  observed 
that  the  appropriation,  referred  to  by  him  in  this 
extract,  was  that  above  mentioned,  proposed  to  be 
placed  in  the  President's  hands,  without  designation 
of  the   specific    objects   to   which    it   should    be    applied.) 

"Viewing  the  proposed  appropriation  of  three  millions 
of  dollars,  without  restriction,  specification,  or  limitation 


JOHN    M.     CLAYTON. 


of  the  objects  other  than  the  naval  and  military  ; 
as  not  only  unconstitutional,  but  as  destructive  of  the 
first  principles  of  representative  government ;  having 
considered  and  expressed  his  solemn  conviction,  after 
a  year's  deliberation,  that  it  laid  the  foundation  for  the 
introduction  of  dictatorial  power  in  this  Government, 
and  contained  the  very  language  in  which  a  dictator 
might  be  appointed,  under  a  pretence  of  some  future 
pressing  emergency,  the  honorable  gentleman  from 
Massachusetts  (Mr.  Webster),  in  the  midst  of  a  strain 
of  fervid  eloquence  and  indignant  remonstrance  against 
the-  attempted  outrage,  which  has  not  been  equalled  in 
the  debate,  and  cannot  be  excelled,  had  declared  that 
'  if  the  proposition  were  now  before  us,  and  the  guns  of 
the  enemy  were  battering  down  the  walls  of  the  Capitol, 
he  would  not  agree  to  it ;  that  the  people  of  this 
country  have  an  interest,  a  property,  an  inheritance,  in 
the  Constitution,  against  the  value  of  which  forty  Capi- 
tols do  not  weigh  the  twentieth  part  of  one  poor 
scruple.'  Taking  authority  for  so  doing  from  another 
part  of  the  Capitol,  I  read  the  following  remark,  as 
published  as  the  National  Intelligencer,  in  reference  to 
this  sentiment:  'Sir,  for  a  man  uttering  such  senti- 
ments, there  would  be  but  one  step  more  (a  natural 
and  easy  one  to  take),  and  that  would  be  with  the 
enemy  at  the  walls  of  the  Capitol,  to  join  him  in  bat- 
tering them  down.'  And  he  who  published  Ihis.  has 
also  published  that  when  he  uttered  it,  he  '  was  inter- 
rupted by  a  spontaneous  burst  of  feeling  and  applause." 
But,  he  adds,  '  the  indiscretion  was  momentary,  and  the 
most   respectful    silence   followed.' 

"  Sir,  I  pass  over,  without  notice,  the  account  given 
of  the  'applause,'  and  '  a  spontaneous  burst  of  feeling,' 
and     'indiscretion,'     and     then,    'the     most     respectful 
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silence.*  Indeed,  I  know  nothing  of  these  allegations, 
except  as  I  find  them  here  stated.  But  in  regard  to 
that  denunciation  of  my  honorable  friend  from  Massa- 
chusetts (Mr.  Webster),  who  is  this  day  elsewhere 
necessarily  detained,  and  in  reference  to  the  particular 
individual  who  was  the  author  of  that  denunciation,  I 
have   something   to   say. 

•'  The  opinion,  expressed  in  this  denunciation,  is, 
that  it  would  be  a  natural  and  easy  step  for  the 
Senator  from  Massachusetts  to  take,  to  join  the  ene- 
mies of  his  country  in  war,  —  in  other  words,  to  turn 
traitor,  and  merit,  by  his  treason  the  most  ignomin- 
ious of  all  deaths,  with  an  immortality  of  infamy  beyond 
the   grave ! 

"  And  for  what.  The  Senator  from  Massachusetts 
had  expressed  a  preference  for  the  Constitution  to  the 
Capitol  of  his  country.  He  had  dared  to  declare  that 
he  prized  the  Magna  Charta  of  American  liberty,  the 
sacred  bond  of  our  Union,  the  tie  which  binds  together 
twelve  millions  of  freemen,  above  the  slones  and  mortar 
which  compose  the  crumbling  mass  within  whose  walls 
we  are  assembled,  'The  very  head  and  front  of  his 
offending  hath  this  extent,  no  more."  No  man  here  has 
questioned,  in  the  most  violent  moments  of  party  excite- 
ment, nor  amidst  the  fiercest  of  all  political  strife,  his 
purity  of  purpose,  in  debate.  Grant  to  him  what  all 
others,  who  have  any  title  to  the  character  of  gentle- 
men, demand  for  themselves  —  that  he  believed  what  he 
said;  grant  that,  in  his  judgment,  as  well  as  that  of 
many  here,  the  very  exislunce  of  our  liberties  is  in- 
volved in  the  surrender  of  the  principle  he  contended 
for;  grant  that  the  concentration  of  legislative  and  ex- 
ecutive power  in  the  hands  of  a  single  man  is  the 
death  blow  to  the  Constitution;  and  that  the  Senator  was 
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right  in  considering  the  proposed  appropriation  as  estab- 
lishing the  very  principle -which  gave  that  fatal  blow, — 
and  who  is  he  that,  thus  believing,  would  support  that 
position,  because  the  guns  of  '  the  enemy  were  battering 
at  the  walls  of  the  Capitol'  ?  Where  is  the  coward, 
where  is  the  traitor,  who  would  not  rather  see  the 
Capitol,  than  the  Constitution  of  the  country,  in  ruins  ? 
or  who  would  lead  himself  to  the  establishment  of  a 
despotism  among  us  with  a  view  to  save  the  building 
for  the  despot  to  revel  in  ?  Sir,  in  the  days  when 
Themistocles  led  the  Athenians  to  victory  at  Salamis,  he 
advised  them  to  surrender  their  Capitol  for  the  preser- 
vation of  the  Constitution  of  their  country.  That  gallant 
people  rose,  under  the  impulse  of  patriotism,  as  one 
man,  with  a  stern  resolution  to  yield  life  itself  rather 
than  abandon  theic  liberties,  and  surrender  the  proud 
privilege  of  legislating  for  themselves,  to  the  delegate  of 
a  Persian  despot  who  offered  them  'all  their  own  domin- 
ions, together  with  an  accession  of  territory  ample  as 
their  wishes,  upon  the  single  condition  that  they  should 
receive  law  and  suffer  him  to  preside  in  Greece.'  At 
that  eventful  period  of  their  history.  Chrysalis  alone 
proposed  the  surrender  of  their  Constitution  to  save  the 
Capitol  i  and  they  stoned  him  to  death !  The  public 
indignation  was  not  yet  satisfied :  for  the  Athenian  ma- 
trons then  rose  and  inflicted  the  same  punishment  upon 
bis  wife!  Leaving  their  Capitol,  and  their  noble  city, 
rich  as  it  was  with  the  productions  of  every  art.  and 
glittering  all  over  with  the  proudest  trophies  and  the 
most  splendid  temples  of  the  world ;  deserting,  in  the 
cause  of  free  government,  tlie  very  land  that  gave  them 
birth,  they  embarked  on  board  tlieir  ships,  and  fought 
tliat  battle,  the  name  of  which  has  made  the  bosoms  of 
freemen    to    thrill    with    sympathy    in   al!    the   ages   that 
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have  followed  it,  and  shall  cause  the  patriot's  heart  to 
beat  higher  with  emotion,  through  countless  ages  to 
come. 

"I   repeat,   sir,   what    no    man,   who   knows   the  Sen- 
ator,  has   ever   doubted,    and   what   no   man   who   has  a  \ 
proper   respect   for   himself  will    even    question,  that    he 
was  sincere    in    declaring   that   he    received   the   proposi- 
tion  under    debate   as    involving   the    surrender    of    the 
most   valuable   trust   reposed    in    us  by  the   Constitution, 
to  a   single    man ;    and     as    one    which,     while    it    dele- 
gates the  legislative  power   to  the  Executive,  establishes 
a   precedent  to  prostrate  the  Constitution  forever.     Then   | 
tell    me,  what   should   be   the  fate   of  that   man   (if  such 
a   man   can   be    found)   who.    having   owed  his  elevation   I 
to   the   highest    office   in    the   world   to    that    gentleman 
and    his   friends,   and   having   been  sustained    in   the  ad- 
ministration   of  it  by   the   exertion    of  all   the   power    of  j 
that  giant  intellect,  which  is  now  the  pride  of  the  Sen- 
ate   and    the  boast    of  the  country,  could,  without   other  j 
provocation,   have   published    that    such    a    friend,    after 
giving   utterance   to  such  a  sentiment  as   he  did    in    de-   I 
bate   here,   would    find    it   a   very   natural  and  easy   step   ' 
to   turn  traitor  to  his  country,  by  joining  with  her  ene- 
mies   in   war?     Sir,   all    good    men    will    say    that    the   i 
convincing  argument  which   could    have    induced,    from 
such     a   quarter,     such   a    remark,    the     author   of    that  \ 
comment    will    find,    not  in   the   observation  he  has  con- 
demned,  but    in  his   own    heart;  and   those  who  are  ac-  ] 
quainted   with   past   events    will    add    that    it    has    pro- 
ceeded  from   one   who   has,    habitually,   found    it   a  nat- 
ural  and    easy  step   to  turn  traitor  to  his  friends.     Such  I 
a    man    should    never    be   suffered,   by   honorable     men, 
to    stand    in   any   party   again ;    for   this   unprovoked  de- 
nunciation  proves   that   its    author   will  be    false   to    all  I 
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parties,  and  true  to  no  friend.  I  will  do  those  in 
power  the  justice  to  say  that  I  do  not  believe  they  have 
even  invited  his  embraces  or  proffered  him  any  office, 
however  that  may  be  the  true  object'  for  which  he 
has  thus  shamefully  denounced  his  friend  and  aban- 
doned his  party.  No,  sir;  \i  he  be  a  political  traitor, 
they 

"Gave  him  no  instance  why  he  should  do  treason 
Unless  to  dub  him  with  the  name  of  traitor." 


The  following  is  a  specimen  of  the  defence  of 
his  own  party  from  the  attack  of  Mr.  Buchanan  and 
others,  and  of  the  manner  in  which  the  war  was 
carried  into  the  camp  of  the  enemy;  and  is  part  of 
the  same  speech,  just  quoted,  delivered  on  the  8th  of 
February,  1836,  upon   the   subject  of  national  defence  : 

•'  The  gentleman  from  Pennsylvania,  with  a  view  to 
make  up  the  issue  in  such  shape  as  would  put  the 
Senate  on  trial  with  the  best  advantage  to  himself, 
announced  that  the  true  question  for  discussion  was. 
Who  is  blamable  for  the  present  condition  of  our  sea- 
board ?  Sir,  I  shall  not  avoid  the  examination  of  that 
question.  It  presents  no  difficulty.  As  to  the  fact, 
upon  which  he  dwelt  so  earnestly,  that  it  is  defence- 
less, he  has  already  seen  that  I  concur  with  him  and 
others,  who  have  proclaimed  its  defenceless  condition. 
He  may  add  as  much  more  coloring  to  that  picture, 
of  the  danger  arising  from  this  neglect,  as  his  imagi- 
nation can  supply  him  with,  and  I  shall  not  seek  to 
deface  or  obscure  it.  He  may  ring  it,  again  and  again, 
in   the    ears    of    the    people,    that,    in    the    event    of   a 

rupture    with    a    foreign    country,  our   cities   would    be 
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sacked,  our  coast  pillaged,  and  our  people  butchered. 
The  more  he  magnifies  the  danger,  the  greater  will 
be  the  condemnation  of  those  who,  for  seven  years 
past,  have  held  the  power  to  prevent  this  state  of 
things,  and  have  neglected  their  duty.  Sir,  his  political 
friends  have  held  the  reins  for  a  longer  period ;  for 
they  had  their  majority  in  Congress,  before  the  termi- 
nation of  the  last  Administration.  In  the  other  House 
they  have,  ever  since,  held  an  overwhelming  influence  ; 
and  in  this,  with  the  exception  of  the  last  three  years 
only,  they  have  also  been  in  a  constant  majority.  The 
other  House  never  proposed  a  measure  for  defence, 
before  last  session,  in  which  the  Senate  refused  to 
concur;  and,  what  is  more  worthy  of  note,  they  never 
proposed  a  bill  for  defence,  to  which  the  Senate  did 
not  add,  largely,  by  amendment.  For  seven  years, 
during  which  time  I  have  held  a  seat  here,  the  action 
of  the  Senate  was  always  quite  as  prompt  as  that  of 
the  other  House,  on  these  subjects;  and,  indeed,  if 
my  memory  be  correct,  we  were  generally  in  advance 
of  them.  Sir,  it  is  all  in  vain  that  the  gentleman 
seeks  to  cast  that  fearful  responsibility,  arising  out  of 
more  than  seven  years'  neglect  of  our  Atlantic  sea- 
board, upon  the  minority  in  Congress.  In  vain  does 
he  invoke  the  judgment  of  the  public  against  that 
Senate  which,  during  the  two  or  three  years  when  the 
Administration  has  not  been  able  to  control  its  vote, 
has  been  made  the  scapegoat  to  bear  nearly  all  the 
other  neglects  and  transgressions  of  those  in  power. 
The  fact  is,  and  every  man  now  within  the  sound  of 
my  voice  knows  it,  or  ought  to  know  it,  that  not 
only  has  our  whole  system  of  improvement  been 
checked,  but  the  defences  of  our  country  have  been 
shamefully  neglected,  since    the  present   party  came  into 
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power,  on  the  miserable  pretext  of  paying  oItT  the 
national  debt, —  a  debt  which  was  never  pressing,  and 
which  would  have  been  easily  extinguished  by  the 
operation  of  the  old  Sinking  Fund  Act,  long  before  it 
could  possibly  have  been  felt  as  an  injury,  if  internal 
improvements  had  been  still  properly  encouraged,  and 
our  sea-coast  had  been  properly  fortified.  Witness, 
now,  that  wonderful  exhibition  of  financial  skill  and 
slates  man  ship,  by  which,  when  all  other  debts  had  been 
disposed  of,  the  odd  thirteen  millions,  drawing  interest 
at  only  three  per  cent.,  and  nearly  all  in  the  hands  of 
foreigners,  was  paid  off,  in  spite  of  all  remonstrances, 
for  the  sake  of  making  the  vain-glorious  boast  that, 
during  this  Administration,  the  whole  national  debt  was 
extinguished.  At  the  time  we  were  paying  these  three 
per  cents,  the  army,  the  navy,  the  fortifications,  the 
roads  and  canals,  the  improvement  of  our  rivers,  and 
even  the  ordinary  facilities  for  commerce,  were  neglected. 
Light-house  bills,  and  bills  to  distribute  ,a  portion  of 
the  avails  of  the  public  domain  among  the  States,  for 
the  purposes  of  improvement  and  education,  were  either 
voted  down,  or  vetoed  down,  and  all  for  glory, —  ay, 
for  the  glory  of  paying  off  the  national  debt,  by  with- 
drawing from  the  people  the  use  of  their  money, 
which  was  surely  worth  to  them,  not  only  for  defence 
but  for  improvement,  the  legal  rate  of  interest,  and 
extinguishing  a  debt  in  the  hands  of  foreign  creditors 
drawing  three  per  cent,  only.  Why,  sir,  the  fact  is 
notorious,  that  such  has  been  this  miserable  and  mor- 
bid excitement,  industriously  kept  up  to  gratify  party 
pride  and  folly,  that  scarce  a  week  has  elapsed,  within 
the  last  seven  years,  in  which  some  newspaper  editor 
has  not  reminded  us  of  the  glory  of  the  Administra- 
tioD   in    paying   ofT   the    national    debt;    yet,  during   all 


J 28  MEMOIR    OF 

this  time,  the  gentleman  from  Pennsylvania  says,  our 
whole  seaboard  has  been  left  naked  to  any  invader, 
our  cities  have  been  constantly  in  danger  of  being 
sacked,  our  coast  pillaged,  and  our  people  butchered, 
without  the  means  of  resistance  in  the  event  of  war. 
This  glory  has  left  us,  all  the  while,  at  the  mercy  of 
any  foreign  power,  which  might  have  chosen  at  any 
moment  to   assail    us. 

"  The  only  salvo  now  relied  upon  to  sustain  those 
in  power  from  their  own  charge  against  the  Senate,  of 
leaving  the  whole  seaboard  defenceless,  is,  that  a  ma- 
jority (not  all)  of  their  party  friends  in  Congress  did, 
at  the  last  moment  of  the  last  session,  propose  and 
vote  for  this  three  million  amendment.  But  what  could 
have  been  effected  with  that  money,  if  we  had  granted 
it?  Would  that  have  built  up  fortifications,  and  put 
the  navy  and  army  on  a  war  establishment  within  the 
nine  months  allowed  for  its  expenditure?  Sir,  if  it  had 
been  applied,  to  no  mischievous  purpose  calculated  to 
induce  a  war  with  France,  which  some  think  was  its 
real  design,  its  effects  upon  the  sea-coast  in  erecting 
forts  would  not  have  increased  the  permanent  security 
of  the  country,  to  a  perceptible  extent,  before  the 
meeting  of  Congress.  If,  through  the  whole  period 
during  which  this  Administration  has  been  in  power, 
we  had  been  regularly  progressing  with  a  system  of  na- 
tional defence,  properly  adapted  to  the  wants  and  means 
of  the  republic,  we  should  hardly  yet  have  been  in  a  state 
of  preparation  for  war,  becoming  such  a  country  and 
such  glorious  institutions  as  ours.  Labor  itself  cannot 
always  be  commanded  by  money,  and  time  is  indis- 
pensable in  the  proper  construction  of  all  great  works: 
and  an  error  not  uncommon  in  regard  to  our  public 
works    of  every  description,    has  been    to    do    in  months 
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what  should  be  the  work  of  years.  But,  in  order  to 
show  the  gentleman  from  Pennsylvania  and  his  friends 
how  utterly  indefensible  they  are  when  arraigned  on 
their  own  charges,  let  us  now  concede,  for  the  mere 
purpose  of  argument,  that  this  "three  million  amend- 
ment," upon  which  they  relied,  would  have  been  suffi- 
cient for  putting  the  army  and  navy  on  a  war  estab- 
lishment; that  it  would  have  effected  all  this  in  nine 
months,  and  that  it  was  necessary  to  expead  it.  1 
ask  them,  how  comes  it  about  that  they  have 
suffered  two  whole  months  of  the  present  session  to 
pass  away  without  renewing  this  or  some  similar  prop- 
osition? And  how  do  they  excuse  themselves  for  not 
having  proposed  so  salutary  a  measure  at  an  earlier 
day  during  the  last  session?  The  moment  of  the  vote 
on  that  amendment,  the  gentleman  says,  he  shall 
always  look  upon  as  the  proudest  moment  of  his  life. 
Doubtless,  in  his  estimation,  it  was  a  moFit  happy  vote 
for  him.  Then,  why  not  renew  it?  Why  does  that 
patriotism  whose  midnight  vigils  receive  so  much  ap- 
plause, slumber  during  the  broad  daylight,  and  why 
has  it  slept  so  long?  He  has  known  thai  the  only 
objection,  of  many  among  us,  to  the  proposition,  was 
a  constitutional  objection,  which  by  altering  the  proposi- 
tion from  a  general  to  a  specific  one,  he  could  obviate. 
Then,  why  has  he  not  proposed  it,  or  something 
like  it,  for  the  last  two  months,  during  ail  which  time, 
according  to  his  own  language,  we  have  incurred  the 
danger  of  having  our  cities  sacked,  our  coast  pillaged, 
and  our  people  butchered,  for  want  of  it?  Since  last 
session,  all  intercourse  with  France  has  been  sus- 
pended; a  powerful  fleet,  we  are  told,  has  been  hov- 
ering near  our  coast,  and  acting  as  a  fleet  of  observa- 
tion, and,   with  the  vigilance  of  a   hawk,  ready  to  stoop 


I^o  MEMOIR    OF 

on  our  unprotected  commerce,  from  its  commanding 
position,  or  to  attack  our  naked  seaboard  at  the  slight- 
est notice. 

"To  the  question,  why  this  measure  was  proposed 
only  at  the  last  moment  of  the  last  session,  the  honor- 
able member  from  Pennsylvania  has  already  attempted 
an  answer.  He  took  especial  pains  to  bring  us  to  the 
point  of  time  at  which  the  amendment  was  rejected. 
His  object  seemed  to  be  to  demonstrate  that  then  the 
patriot  should  have  spoken  out,  by  the  surrender  of  his 
constitutional  scruples,  and  the  delegation  of  his  repre- 
sentative power  over  the  public  treasure,  to  the  Presi- 
dent. He  reviewed  the  state  of  our  relations  with 
France,  for  the  very  purpose  of  showing  that,  at  that 
period,  our  affairs  were  at  a  peculiarly  dangerous  crisis, 
and  labored  to  excuse  himself  and  his  friends  who 
brought  forward  this  proposition  at  that  time,  by  making 
the  impression  upon  his  hearers,  that  there  was  just 
then,  a  new  impulse  given,  by  recent  intelligence  from 
France,  to  the  adoption  of  measures  of  a  hostile  charac- 
ter. But,  sir,  most  unfortunately  for  this  excuse,  the 
intelligence,  to  which  he  has  referred,  was  decidedly  of 
a  pacific  character,  and  was  precisely  that  very  informa- 
tion by  which  any  reasonable  man.  however  apprehen- 
of  danger  before  its  arrival,  would  have  been  convinced 
that  then  there  was  not  the  slightest  apparent  necessity 
for  a  resort  to  any  measures  of  a  hostile  character." 

Mr.  Clayton  closed  his  speech  (the  best,  in  the 
judgment  of  some  of  his  friend.s,  that  he  ever  delivered 
in  the  Senate)  with  his  promised  motion  to  strike  the 
word  "surplus"  out  of  the  resolution,  thus  pledging 
every  dollar  of  the  revenue  for  the  national  defence,  which 
was   carried   by  a   large    majority.     The  division   of  this 
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question  threw  all  the  leaders  of  the  opposite  party 
into  a  meagre  minority,  as  all  the  Whigs  voted  in 
favor  of  it,  and  not  a  few  of  their  opponents,  who  were 
not  willing  to  be  outdone  by  the  Whigs  in  promising 
magnificent  preparations  for  war ;  and  then  this  famous 
resolution  was  passed  by  a  unanimous  vote.  Those 
who  had  introduced  it,  and  who  had  expended  so  much 
labor  in  support  of  it,  by  these  means  failed  of  their 
objects.  The  Whigs  refused  to  be  arrayed  in  hostility 
against  the  national  defence,  and  gained  the  credit  of 
being  its  principal  advocates;  while  Mr.  Benton  saw 
that  his  secret  and  dearest  object  was  utterly  lost  — 
which  was  to  prevent  the  passage  of  any  distribution 
law  during  that  session  giving  the  immense  surplus  in 
the  Treasury,  amounting  to  nearly  forty  millions  of 
dollars,  in  just  proportion  to  the  States.  Shortly  after 
this  party  triumph,  as  it  was  considered,  the  favorite 
measure  of  the  Whigs,  that  of  distributing  the  surplus 
revenue  to  the  States,  was  introduced,  and  carried 
through  both  Houses  of  Congress,  in  spite  of  Mr. 
Benton  and  his  celebrated  re.solution.  By  the  amend- 
ment of  Mr.  Clayton,  the  resolution  had  become  a 
harmless   and   barren   generality. 

With  this  session  of  Congress,  Mr.  Clayton  intended 
to  terminate  his  Senatorial  career,  In  the  fall  of  1836,  , 
resolved  not  to  be  presented  by  his  friends  in  the  Legisla- 
ture a  second  time,  he  resigned  the  residue  of  his  term 
of  office  to  his  friend  Charles  Polk,  the  Governor  of  the 
State  of  Delaware  by  the  death  of  Governor  Caleb  P. 
Bennett,  and   betook  himself  to  the  practice  of  his   pro- 
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fession;  and  in  the  January  following,  as  before  stated, 
he  was  appointed  Chief  Justice  of  the  State.  Imme- 
diately after  Mr.  Clayton's  resignation  became  known  to 
his  brother  Senators,  in  December,  1836,  he  received 
from  gentlemen  of  all  parties  in  that  body  the  highest 
professions  of  regard  and  esteem  for  his  private  character 
and  public  services;  and  on  the  3d  of  January,  1837, 
Mr.  Buchanan,  of  Pennsylvania,  a  political  enemy,  but  a 
generous  one,  expressed  in  the  warmest  terms  his  ad- 
miration of  his  high  character,  pronouncing  him  "a  man 
of  as  clear  a  head  and  honest  a  heart  as  ever  adorned 
this  chamber/'  Such  is  his  language,  as  reported  in 
the  National  Intelligencer  shortly  after. 

State  Convention. 

In  the  year  1831,  a  convention  of  the  people  was 
held  to  revise  our  Constitution.  The  subject  had  been 
agitated  for  some  years  with  more  or  less  of  spirit, 
until  finally  an  act  was  passed  to  test  the  popular 
sense.  The  result  being  a  majority  of  votes  in  favor 
of  it,  a  convention  was  duly  called,  and  held  its 
session  in  the  Presbyterian  church  in  Dover,  in  No- 
vember of  that  year.  Though  a  member  of  the  United 
States  Senate  at  the  time,  Mr.  Clayton  was  elected  one 
of  the  ten  persons  to  represent  Kent  County,  and  took 
a  very  prominent  part  in  the  proceedings  of  that  body. 
Among  the  other  members,  were  three  from  New  Cas- 
tle county,  of  great  distinction  among  us,  —  Willard 
Hall,   James    Rogers,   and    George    Read,   Jr.      To    say 


JOHN    M,    CLAYTON,  133 

nothing  of  the  other  men  of  note  and  influence,  who 
were  their  colleagues,  it  may  be  safely  averred  that,  as 
a  whole,  the  body  was  as  well  qualified  for  discussion 
and  legislation,  whether  fundamental  or  merely  parliamen- 
tary, as  ever  sat  in  this  State.  All  the  members  were 
men  of  large  experience  in  the  affairs  of  life,  and  the 
four  I  have  named  were  universally  regarded  as  being 
without  superiors   as    lawyers   also. 

The  chief  object  of  the  convention  was  to  reform 
the  then  existing  judicial  system,  which  for  a  long  time 
had  been  felt  to  be  unnecessarily  cumbrous.  There 
were  two  courts  of  concurrent  jurisdiction  for  the  trial 
of  cases  by  jury  —  the  Supreme  Court  and  Court  of 
Common  Pleas ;  and  the  Associate  Judges  in  each  were 
laymen,  incapable,  of  course,  from  want  of  professional 
education,  of  passing  intelligently  upon  questions  of  law. 
Different  plans  were  proposed  and  thoroughly  discussed, 
but  the  convention  finally  settled  upon  that  which  now 
exists,  —  which  was  Mr.  Clayton's  plan,  and  has  borne 
the   test  of  experience    for   forty-eight  years. 

Other  subjects  engaged  the  attention  of  the  conven- 
tion, most  of  them  of  a  minor  character,  but  all  received, 
at  his  hands  and  those  of  the  other  members,  full  exam- 
ination. In  fact,  but  one  spirit  animated  the  entire  body 
of  members  —  that  of  doing  their  full  duty  as  dele- 
gates and  as  citizens,  irrespective  of  any  considerations 
but  such  as  should  govern  men  of  integrity  and  patriot- 
ism. This  convention  gave  us  biennial  sessions  of  the 
Legislature  (I  think  if  they  could  at  that  time  have 
looked   into   futurity,  they   would   have  made   them   less 


1 3^  MEMOIR  OF 

frequent  even),  and  enacted  a  most  important  clause 
with  respect  to  acts  of  incorporation  —  requiring  the 
concurrence  of  two  thirds  of  each  branch  of  the  General 
Assembly,  to  pass  them.  This  feature  was  greatly 
approved  by  Mr.  Clayton,  who  was  well  aware  of  the 
danger  of  multiplying  corporate  bodies,  and  of  giving 
charters  conferring  such  large  powers  as  were  inimical 
to  the  interest  of  the  public.  This  the  debates  show. 
There  was  superadded  to  it,  at  the  instance  of  Dr. 
Handy,  of  New  Castle  county,  who  was  its  mover,  the 
additional  clause,  also  approved  by  Mr.  Clayton,  reserv- 
ing to  the  Legislature  an  express  power  of  revocation. 
No  case  has  yet  arisen,  to  test  definitely  the  full  extent 
and  meaning  of  this  clause — the  State  having  fortunately 
had  no  such  conflict  with  any  of  her  creations,  as  re- 
quired the  exercise  of  the  power  reserved;  but  the  ad- 
vantage of  the  prior  provision  has  been  experienced 
over  and  over  again,  in  the  defeat  of  purely  selfish 
schemes,  as  well  as  some  of  very  doubtful,  not  to  say 
perilous,  character — such  as  the  mammoth  bank  charter, 
as  it  was  then  characterized,  at  the  extra  session  of  the 
Legislature  in  1836.  It  will  not  be  deemed  amiss,  I 
feel  sure,  to  give  the  names  of  the  persons  who  com- 
posed  that  convention  —  that  it  may  be  seen  how  care- 
ful the  people  of  Delaware  were,  at  that  day,  to  select 
for  important  trusts,  men  of  the  very  best  qualifications 
in  all  respects.  While  these  gentlemen  were  nominated 
for  election  by  potitical  parties,  there  was  at  that  time  a 
spirit  so  conservative,  influencing  the  minds  of  politicians, 
that    they   rarely    oflTered   for   public     suflTrage,   any    but 
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the  best  qualified  men  on  both  sides.  The  journals  of 
our  Legislature  in  those  days  show  that  the  members  of 
the  Houses  were  selected  from  the  most  fit  of  the  people; 
and  that  each  House  had  always  in  it  at  least  two  men 
who,  from  education  and  habit,  were  able  not  only  them- 
selves to  understand,  but,  by  discussion  and  examination, 
to  make  their  fellow  members  thoroughly  comprehend, 
also,  every  proposition  submitted  for  their  decision. 
Every  one  knows  that  it  is  not  so  now,  —  that  nothing 
is  really  discussed  in  the  Legislature,  —  that,  with  the 
most  honest  intentions,  members  are  constantly  voting 
in  ignorance  of  the  real  effect  of  measures,  —  and  that, 
from  want  of  experience,  and  of  intelligent  exposition  of 
schemes  of  legislation,  the  body  is  liable  to  be  imposed 
upon,  and  sometimes  is  grievously  misled,  by  lobbyists, 
whose  opinions  are  volunteered  whenever  occasion  offers 
to  give  them. 

The  names  of  the  members  of  the  Convention  were 
as    follows  : 

New  Castle  County. — Willard  Hall,  James  Rogers, 
George  Read,  Jr.,  John  Caulk,  John  Elliott,  Thomas 
VV.  Handy,  John  Harlan,  William  Seal,  Thomas  Deakyne.    * 

Kent  County. — John  M.  Clayton,  Presley   Spruance, 

Jr.,  Elias  Naudain,  Peter  L.  Cooper,  James  B.  Macomb, 

John    Raymond,  Charles  Polk,  Hughitt    Layton,  Charles 
H.  Haughey. 

Sussex  County. — Thomas  Adams,  Edward  Dingle, 
William     Dunning.    James     Fisher,    James      C.    Lynch, 
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Joseph    Maull,    William    NichoUs,    Henry     F.    Rodney, 
William  D.  Waples. 


Honors  from  Yale. 

In  the  year  1836  occurred  in  the  public  life  of  Mr. 
Clayton,  an  event  which  gave  him  exceeding  gratifica- 
tion; in  fact,  he  regarded  it  with  more  pride  and  satis- 
faction, than  any,  prior  to  that  time.  He  always  so 
spoke  of  it.  In  the  latter  part  of  August  of  that  year 
he  received  the  following  letter,  wholly  unexpected, 
and  all  the  more  agreeable  because  the  honor  it  an- 
nounced had  never  been  even  contemplated  by  him  as 
likely   to   be    conferred.     Here    is   its    language : 

Yale  College,  Aug.  25,  i8j6. 
Dear  Sir  :  —  It  is  with  no  ordinary  pleasure  that  I 
have  the  privilege  of  stating  to  you  that  the  corpora- 
tion of  this  college,  at  our  late  public  commencement, 
conferred  on  you  the  degree  of  Doctor  of  Laws. 
I  am  well  aware  that  these  academic  titles  are  in  dan- 
ger of  losing  their  distinction,  by  being  distributed  with 
too  lavish  a  hand.  But  this  college  aims  to  proceed  on 
the  principle  of  selecting  those  who  will  coiifer  honor, 
rather  than  receive  it,  by  being  enrolled  in  the  list  of 
its  favorites.  We  present  to  you  this  expression  of 
our  regard,  not  with  the  expectation  of  elevating  the 
rank  which  you  already  hold  in  public  estimation,  but  as 
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a  just  tribute  of  respect  to  distinguished  merit.      I  have 

the   honor  to  be,   with   high   and   affectionate    regard, 

Your   friend  and   servant, 

J.   Day. 
Hon.  John  M.  Clayton. 

Mr.  Clayton  esteemed  it  a  great  honor  to  receive  so 
high  a  degree  from  his  Alma  Mater  —  old  Yale  —  but  felt 
it  to  be  greatly  enhanced  by  the  announcement  made  of 
it  by  President  Jeremiah  Day,  in  his  letter  containing 
such  flattering  language,  and  closing  with  expressions 
of  his  personal  regard.  He  never  assumed  the  title 
conferred  upon  him.  but  cherished  it  none  the  less, 
as  a  voluntary  testimonial,  from  the  highest  quarter,  to 
his  merits  as  a   public   man. 


Resignation  of  the  Office   of 

Chief  Justice. 

On  the  i6th  day  of  August,  1839,  Mr.  Clayton  re- 
signed the  office  of  Chief  Justice,  and  entered  with  great 
spirit  into  the  political  canvass  in  support  of  the  can- 
didates of  his  party  —  Harrison  and  Tyler  —  and,  in  the 
course  of  the  campaign,  made,  in  and  out  of  this  State, 
some  of  the  strongest  political  addresses  which  the 
contest  called  forth.  Like  every  thing  he  really  under- 
took, he  did  his  work  thoroughly,  in  that  memorable 
struggle  between  what  had  then  come  to  be  known 
as  the  Whig  party,  and  its  opponent,  the  Democratic 
party.     The  whole  country  was  agitated  by  politics ;  the 
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compromise  that  in  1833  had  been  &llen  upon  by  pa- 
triotic men  to  save  the  country  from  civil  war,  was 
operating  so  inefficiently,  to  protect  the  industry  of  the 
country  from  competition  with  the  cheap  labor  and 
money  of  Europe;  the  low  prices  of  agricultural  pro- 
duce were  so  unremunerative  to  the  farmer,  that  from 
one  end  of  the  land  to  the  other  came  up  the  cry  of 
hard  Hmes^  and  the  demand  of  the  people  for  a  change 
in  the  public  administration.  The  blame  of  this  condi- 
ion  of  things,  by  no  means  unproduced,  as  alleged,  by 
the   failure  to  re-charter  the  Bank  of  the  United  States, 

was   laid,   by  the    Whigs,    upon    the    Democrats,    their 

• 

adversaries,  who  in  turn  charged  it  all,  in  the  same 
way,  upon  their  accusers  —  and  so,  there  was  about 
as  lively  a  time  as  the  country  has  ever  witnessed. 
All  the  best  orators  of  both  sides  took  the  stump,  as 
we  say,  and  poured  forth  their  eloquence  to  greedy 
ears.  It  can  be  said,  without  exagg^eration,  that  at 
no  time  in  our  history,  before  or  since  1840,  has 
such  an  array  of  popular  talent  and  transcendent 
ability  been  made  before  the  public.  Some  of  my  audi 
tors  remember,  no  doubt,  that  famous  period,  and  won- 
derful outpouring  of  the  people  at  Delaware  City  in 
the  spring  of  that  year.  The  attraction  was  the  speeches 
to  be  made  by  three  men,  John  M.  Clayton,  William 
C.  Preston,  and  John  J.  Crittenden ;  and  surely  they 
came  up  to  the  full  standard  of  popular  addresses. 
The  speakers  were  well  known  for  their  great  oratori- 
cal powers,  and  men  were  unable  to  say  which  made 
the   greatest   speech.     With  their   minds  full  of  the  sub- 
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ject  of  the  country's  distress,  and  their  hearts  of  those 
high  and  swelling  emotions,  without  which  there  can 
be  no  true  eloquence,  it  is  not  to  be  wondered  at 
that  persons  from  a  distance,  familiar  with  the  popu- 
lar orators  of  the  country,  pronounced  the  addresses 
the  finest  they  had  ever  listened  to.  Certainly  they 
were  very  extraordinary.  It  was  my  good  fortune  to 
hear  each  of  them,  and  their  etTect  upon  the  mind  and 
feelings  was  such  that  none  were  weary  at  the  close, 
although  for  hours  they  had  been  standing  in  the  sun 
of  a   day   in    May.  almost   as   warm  as  midsummer. 

Removal  from  Dover. 

In  the  year  1S43,  in  the  spring,  Mr.  Clayton  re- 
moved from  Dovtrr  to  New  Castle,  and  took  the  fine 
old  mansion  known  as  the  Read  house,  on  Water 
street.  He  resided  there,  practicing  law  to  some  ex- 
tent, and  taking  a  deep  interest  in  public  aHairs.  until 
the  season  of  1845,  when  he  removed  to  his  new  home 
on  the  State  road  below  Hare's  Corner,  where  he 
ever  afterwards  continued  to  reside.  He  had  purchased 
the  farm  a  year  before,  and  built  upon  it  a  new 
and  commodious  house,  with  outbuildings  of  ample 
size.  The  Mexican  war  soon  after  occurring,  and  the 
brilliant  success  of  Taylor  having  filled  him  with  admira- 
tion, he  called  his  home  Buena  Vista,  in  honor  of  one  of 
his  hero's  great  victories  beyond  the  Rio  Grande.  The 
land  of  Buena  Vista  was  extremely  reduced ;  but  hav- 
ing    bought,    built     upon,  and     removed    to    it,    with    a 
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determination  to  become  an  agriculturist,  he  gave  bis 
thoughts  and  energies  to  that  employment.  When  he 
took  it  in  hand  it  was  literally  worn  out  from  exhaus- 
tive tillage  and  neglect  of  the  means  of  resuscitation, 
but  he  at  once  set  to  work  to  renew  its  wasted  vigor. 
and  soon  created  for  himself  the  distinction  of  having 
accomplished  more  in  the  way  of  restoring  the  vi- 
tality of  exhausted  land,  than  any  one  before  him. 
In  fact  the  place  soon  came  to  be  one  of  the  very 
finest  in  the  State,  producing  as  high  a  yield  of  the 
cereal  crops  as  any  in  that  rich  county.  This  was  all 
owing  to  an  unstinted  use  of  money,  judiciously  em- 
ployed. In  order  to  know  what  to  do,  he  commenced 
to  read,  and  in  feet  devoured  every  work  upon  agri- 
culture, scientific  or  other,  that  he  could  lay  his  hands 
upon ;  and,  with  his  old  habit  when  a  lawyer  in  active 
practice,  would  talk  of  nothing  else  but  his  new  pur- 
suit. It  was  in  vain  to  endeavor  to  draw  his  mind 
away  from  his  subject;  he  would  still  return  to  it, 
with  some  such  speech  as  this :  "  Oh,  let  us  not  talk 
of  politics"  (if  that  happened  to  be  the  theme),  "my 
talk  is  of  bullocks."  After  he  had  thoroughly  stored  his 
mind  with  book  lore  on  agriculture  generally,  and  the 
nature,  qualities,  and  susceptibilities  of  soils,  and  had  sub- 
jected his  own  to  chemical  analysis,  so  as  to  understand 
(as  a  wise  man  should)  exactly  what  was  best  adapted  to 
its  nature,  he  laid  all  the  best  farmers  of  the  county  un- 
der contribution  to  find  out  what  they  had  learned  by 
•  reading,  as  well  as  himself,  or  by  that  experience  of  which 
as    yet    he    had  no    store.     Before   he    had    been  in    the 
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country  a  year,  it  really  seemed  that  he  had  found  out 
everything  about  land,  and  the  way  to  till  it,  the  crops 
to  be  planted  or  sown  upon  it,  and  also  the  sort  of 
stock  that  should  be  kept,  and  how  much  of  it,  so  as 
not  to  make  too  great  demand  upon  quantity  of  pasture 
provided  for  it,  and  provender  gathered  from  the  tillages. 
I  mention  these  matters  as  iliuitrativc  of  the  spirit  of 
the  man  —  which  was,  to  do  everything  he  undertook 
with  the  thoroughness  and  intelligence  success  demands. 


The  Delaware  Railroad. 

Before  I  proceed  to  the  narrative  of  this  second 
period  of  Mr,  Clayton's  public  political  life,  I  will  advert 
to  his  connection  with  a  very  important  work  in  our 
State.  He  had  always  been  a  friend,  and  what  was  bet- 
ter, strong  advocate,  of  all  public  improvements,  national 
or  State  —  never  having  felt  any  constitutional  scruples 
of  voting  the  public  money  for  the  one,  or  any  reluc- 
tance to  give  his  strong  moral  aid  to  the  other.  The 
loan  of  money  to  the  ofd  Wilmington  and  Susquehanna 
Railroad  Company,  since  extended  to  the  Philadelphia, 
Wilmington,  and  Baltimore  Railroad  Company,  was  made 
by  and  through  his  InHuence,  which  was  all-powerful  in 
this  State,  with  the  Legislature,  The  great  results  pro- 
duced wherever  railroads  existed,  and  conspicuously  in 
New  Castle  county,  naturally  turned  his  thoughts 
to  what  might  be  done  for  Kent  and  Sussex  also; 
and  accordingly,  at^the  extra  session  of  the  Legislature 
of   1836,  he    caused    to   be    passed    the    act   to   incorpo- 
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rate  the  Delaware  Railroad  Company,  for  the  purpose 
of  constructing  a  railroad  from  a  point  on  the  Philadel- 
phia, Wilmington,  and  Baltimore  Railroad,  or  the  New 
Castle  and  Frenchtown  Railroad,  to  the  southern  line  of 
the  State,  in  the  direction  of  Cape  Charles,  with  a  branch 
to  Lewes.  He  and  General  Mansfield,  of  New  Castle 
county,  and  Col.  William  D.  Waples,  of  Sussex,  were 
appointed  commissioners  to  cause  a  survey  of  its  route 
to  be  made,  and  books  of  subscription  to  its  stock  to 
be  opened ;  but  the  financial  calamities  that  soon  after 
befell  the  country  rendered  unavailing  all  efforts  to  pro- 
cure the  necessary  funds  to  build  a  road.  Long  after- 
wards the  charter  was  revived  and  made  to  serve  the 
purpose  of  a  projected  scheme  of  travel  from  Dona 
Landing,  in  Kent,  to  Seaford;  but  nothing  was  done 
beyond  grading  that  route,  until  the  session  of  the 
legislature  of  1853,  when  an  arrangement  was  made 
with  the  Philadelphia,  Wilmington,  and  Baltimore  Com- 
pany, by  which  the  route  from  Dover  to  Dona  was 
caused  to  abandoned,  and  the  line  originally  contem- 
plated by  Clayton,  through  New  Castle  county,  was 
adopted  in  its  stead.  This  is  the  history  of  the  Dela- 
ware Railroad ;  and  is  given  to  show  how  great  an 
interest  Mr.  Clayton  took  in  internal  improvements  in 
his  own  State,  as  well  as  in  the  country  at  large,  and 
how  prompt  he  was  to  seize  any  opportunity  to  do  the 
people  of  Delaware  a  service.  He  clearly  foresaw  the 
immense  benefits  that  would  accrue  to  us  by  a  rapid 
mode  of  transportation  of  passengers  and  freight  through 
the  length  of  the  State,  and    how  much  such    an  enter- 
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prise  would  develop  those  parts  of  it  that  lay  remote 
from  the  navigation  of  either  of  the  bays,  Delaware  or 
Chesapeake.  At  the  same  time  he  had  greatly  in  view 
the  final  extension  of  the  road  to  the  end  of  the  penin- 
sula, so  as  to  draw  the  passengers  and  products  of  the 
eastern  part  of  the  South  through  the  counties  of  Vir- 
ginia, Maryland,  and  Delaware,  forming  it.  His  original 
plan  has  never  yet  been  carried  out,  but  by  some  means 
or  other,  it  probably  will  be,  in  the  near  future. 


Re-election  to  the  U.  S.  Senate. 

At  the  January  session  of  the  Legislature  of  1845, 
Mr.  Clayton  was  again  elected  to  the  United  States 
Senate,  and  by  the  vote  of  all  the  Whig  members.  He 
took  his  seat  on  the  following  fourth  day  of  March,  at 
the  time  of  the  inauguration  of  President  Polk. 


French  Spoliation  Bill. 

» 

The  regular  session  of  the  Senate,  after  Mr.  Clay- 
ton's second  election,  did  not  begin  until  the  first  Mon- 
day of  December,  next  following  his  election.  It  lasted 
until  late  in  the  ensuing  summer,  and  was  a  very  ex- 
citing one,  on  account  of  the  prevalence  of  the  war 
with  Mexico.  There  was  opportunity  enough,  however, 
for  Mr.  Clayton  to  master  a  subject  which  had  long 
been  before  Congress,  and  had  been  reported  upon  and 
passed   by   one    House   or   the  other  several   times,   but 
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had   not  yet  received  the  approval  of  the  votes  of  both. 
I   allude   to   what   is   known   as   the    French    Spoliation 
Bill.     This    measure  was    passed    by   Congress,   to    dis- . 
charge    the    nation    from    the    implied     obligation    that 
rested    in   honor    upon    it,   to    pay   to    those   who    had 
been  despoiled  in  their  commerce  by  France,  at  the  close 
of  the  last   century,  and   whilst   the   great   political  con- 
vulsions  that   shook   the  thrones  of  Europe  were  taking 
place,    the    amount   of    such  spoliation.     By  an  account 
of  the   claims   made    up,  they  reached  a  very  high  sum, 
all  of   which   the  United  States    released    by    the  treaty 
with    France,    made    on    the  31st    of  July,   1801,  and    re- 
ceived full  consideration  therefor  by  its  negotiation  ;  such 
consideration    being  the  abandonment  by   France  of  our 
previous   guarantees  of  her  West    India  possessions.     Of 
course    the  nation   thus   made   itself  liable   to   pay  what 
it   had  required  from    France  in  behalf  of  the  claimants. 
Nothing  can   be  plainer  than  that.     However,  under  one 
plea  or  another — the  staleness   of  the   claims    being,  at 
a  late  day,  the  principal  one  (as  if  a   Government  should 
ever  resort   to  such  a  defence)  —  no   bill  had  ever   been   • 
passed   by    Congress,  recognizing   the  public  liability  for 
their    discharge.      Reports    in     favor    of     payment     had 
been    made,   to   the   extent   of   at   least   twenty,   one    of 
the    most   prominent   of    which    was    by   the    old     Revo- 
lutionary hero,    General   Marion.     Only   three   have  ever 
been   made   against    them,    and    they    were    before    the 
publication  of  the  correspondence  between  the   ministers 
of  the   two  Governments,   which    led  to   the   convention 
of     1800,    that    produced    the    treaty    of     1801.      Since 
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then,  no  committee  of  either  branch  of  Congress  has 
ever  concurred  in  any  report  not  strongly  favorable  to 
the  claims,  and  they  had  also  been  approved  by  some 
of  the  first  men  in  the  nation;  among  others,  the 
great  lawyer,  John  Marshall,  Chief  Justice  of  the  United 
States. 

At  the  instance  of  friends  interested  in  these  claims, 
most  of  them  representing  the  dead  (for  more  than  a 
generation  had  passed  since  they  had  been  assumed), 
and  particularly  impelled  by  the  appeals  made  to  him 
by  some  of  our  own  citizens,  male  and  female,  who 
were  concerned  in  their  payment,  Mr.  Clayton  made 
up  his  mind  to  investigate  the  whole  subject;  and,  if 
justified  in  so  doing,  to  introduce  the  necessary  bill 
to  give  relief  to  the  claimants.  Accordingly,  he  went 
to  work  {more  sua),  and  the  result  was  a  bill  for  pay- 
lent  of  the  debt  the  country  owed  to  the  victims  of 
nliations  committed  by  France,  and  that  it  passed 
t^Houses  of  Congress.  All  the  old  objections  and 
ar^ments  proved  unavailing  to  defeat  the  measure: 
it  passed  —  the  country  felt  itself  relieved  of  the  im- 
putation of  injustice,  the  needy  suppliants  for  the  na- 
tion's justice  were  allowed  their  prayers  for  a  bill, 
and  all  supposed  that  there  was  an  end  of  the  long 
struggle  for  justice.  This  was  not  so.  however.  The 
President,  Polk,  vetoed  the  bill,  and  the  claims  re- 
main unpaid  to  this  day.  His  reasons  therefor,  if  they 
can  be  called  such,  appear,  in  his  very  brief  message 
returning  the  bill  unapproved,  and  the  insufficiency 
of  them,    to    Mr.   Clayton's   mind,   are    fully   exposed  in 
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his  speech   reviewing    the   veto,   delivered    on  the    nth 
of  August,  1846. 


The  Oregon  Question. 

Earlier  in  this  same  session  of  1846,  the  Oregon 
question,  as  it  was  termed,  was  before  the  country.  At 
this  time  all  the  territory  west  of  the  Rocky  Mountains, 
and  north  of  'California,  was  known  as  the  Oregon  terri- 
tory. Ever  since  our  acquisition  of  it  through  the  dis- 
covery of  Gray  of  Boston,  and  the  explorations  of  Lewis 
and  Clarke,  the  British  had  claimed  it,  or  the  most  of  it, 
by  reason  of  alleged  prior  occupancy,  and  its  partial  set- 
tlement by  the  subjects  of  the  crown.  On  the  20th  of 
October,  18 18,  a  convention  had  been  concluded  between 
the  United  States  and  the  King  of  Great  Britain  and 
Ireland,  for  the  period  of  ten  years,  and  afterwards 
indefinitely  extended  and  continued  in  force  by  another 
convention,  concluded  on  the  6th  of  August,  1827,  by 
which  it  was  agreed  that  the  territory  should,  together 
with  its  harbors,  bays,  creeks,  and  the  navigation  of  all 
rivers  within  the  same,  be  free  and  open  to  the  vessels, 
citizens,  and  subjects  of  both  parties,  but  without  preju- 
dice to  the  claim  which  either  might  have  to  any  part 
of  the  country — and  with  a  proviso  that  either  might 
annul  the  convention  by  giving  twelve  months  notice  to 
the  other. 

A  resolution  had  been  introduced  into  the  Senate  by 
Mr.  Allen,  of  Ohio,  and  referred  to  the  Committee  of 
Foreign    Relations  for  the  abrogation  of    the  convention 
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Upon  the  prescribed  notice.  The  committee  reported  to 
the  Senate,  in  its  stead,  one  of  similar  import,  but  pro- 
viding that  the  twelve  months  should  not  begin  to  run 
until  the  receipt  of  the  notice  by  Great  Britain.  Other 
resolutions  had  been  presented  to  the  Senate  by  Messrs. 
Hannegan,  of  Indiana,  Calhoun,,  of  South  Carolina,  and 
Crittenden  of  Kentucky.  This  was  the  state  of  things 
when  Mr.  Clayton  rose  in  his  place  in  the  Senate  on 
the  12th  of  February,  1846,  to  speak  upon  the  subject. 
The  country  at  the  time  was  in  a  high  state  of  politi- 
cal excitement.  Those  who  brought  the  subject  forward 
had  succeeded  in  impressing  the  masses  of  the  people 
with  the  idea  that  our  right  to  the  whole  of  Oregon 
was  incapable  of  successful  question,  and  that  the  British 
were  trying  to  take  it  from  us.  Of  course  the  joint 
occupancy,  provided  for  by  the  convention,  could  not 
but  produce  as  it  did  collisions  of  various  kinds,  if  not 
actually  physical,  —  the  citizens  or  subjects  of  both  par- 
ties occupying  and  trading,  and  being  without  any  law 
except  the  unwritten  common  law  of  both  their  lands. 
Such  conflicts  were  exaggerated ;  and,  as  no  question 
can  arise,  with  us,  that  is  not  made  to  take,  sooner  or 
later,  a  party  form.  It  was  not  long  before  it  turned  out 
that  one  parly  was  on  one  side,  and  the  other  on  the 
other  side.  Leaders  on  both  sides  sought  to  make  the 
most  of  the  crisis;  those  of  the  dominant  party  charging 
their  opponents  with  want  of  patriotism,  in  not  taking 
what  was  called  the  American  side,  the  Whig  leaders 
retorting  by  accusing  theirs  of  seeking  to  bring  about 
a   war   to   restore   the  waning  popularity   of  their  party. 
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There  was  an  immense  display  of  so-called  patriotism 
at  this  time, — ;the  multitude,  stimulated  by  appeals  to 
their  nationality,  clamoring  for  "the  whole  of  Oregon  or 
none,"  and  adopting  enthusiastically  the  cry,  "fifty-four 
forty,    or   fight." 

It  was  during  this  excitement  that  Mr.  Clayton 
took  part  in  the  fierce  debate  that  was  going  on  in 
Congress  over  this  exciting  topic.  He  first  caused  to 
be  read  the  resolution  of  Mr.  Allen,  next  that  of  the 
Committee  of  Foreign  Relations;  and  then  Mr.  Crit- 
tenden made  a  motion  that  the  resolution  submitted 
by  him  should  be  substituted,  by  way  of  amendment, 
for  both  of  them.  His  resolution,  after  reciting  the  con- 
vention for  joint  occupancy,  sets  forth,  in  continuation 
of  the  preamble,  that  it  has  become  desirable  that  the 
respective  claims  of  the  parties  should  be  definitely 
settled  that  said  territory  might  no  longer  than  need 
be,  remain  subject  to  the  evil  consequences  of  the  di- 
vided allegiance  of  its  population,  and  of  the  confu- 
sion and  conflict  of  national  jurisdiction,  dangerous  to 
the  cherished  peace  and  good  understanding  of  the  two 
countries,  and  that  steps  should  be  taken  for  the  abro- 
gation of  the  convention  in  the  mode  prescribed  in  the 
second  article  thereof,  that  the  attention  of  both  countries 
might  be  most  earnestly  and  immediately  directed  to 
renewed  efforts  for  the  settlement  of  all  their  differ- 
ences and  disputes  in  respect  to  said  territory.  The 
resolution  itself  authorized  the  President,  in  his  discre- 
tion, to  give  to  the  British  Government  the  notice,  re- 
quired    by    its    aforesaid     article,     for     the     abrogation 
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of  the  convention  of  the  2d  of  August,  1827 ; 
but  contained  a  proviso  that,  '*  in  order  to  afford  am- 
pler time  and  opportunity  for  the  amicable  settlement 
and  adjustment  of  all  their  differences  and  disputes  in 
respect  to  said  territory,  said  notice  ought  not  to  be 
given  till  after  the  close  of  the  present  session  of 
Congress. "  In  support  of  the  Crittenden  resolution 
Mr.  Clayton  made  his  Oregon  speech,  one  full  of  pa- 
triotism and  true  statemanship,  —  in  which  he  con  • 
clusively  showed  our  utter  unfitness  to  embark  in  any 
war  to  maintain  our  pretensions  in  that  distant  region. 
The  resolution  of  Mr.  Allen,  and  that  of  the  committee, 
did  neither  of  them  hold  out  any  idea  other  than  that 
negotiations  for  the  settlement  of  the  dispute  were  not 
contemplated,  —  the  former  directing  the  President  to 
give  the  notice,  and  the  latter  advising  it,  and  neither 
of  them  having  any  qualification,  or  phrase,  holding 
out  to  the  country  the  prospect  of  anything  but  war; 
it  being  well  known  that  the  British  never  retreat  from 
any  position  upon  a  threat  of  expulsion  by  arms. 
The  resolution  of  Crittenden,  and  the  speech  Mr. 
Clayton  delivered  for  it,  by  its  tone  and  temper,  and 
the  spirit  of  candor  and  non-partisanship  which  char 
acterized  it,  did  more  to  cool  down  the  fever  of  the 
impulsive,  and  rob  the  agitators,  in  and  out  of  Con- 
gress, of  their  control  over  the  public  thought,  than 
anything  that,  up  to  that  time,  had  been  done  or  at- 
tempted. This  speech,  and  the  others  which  followed 
it,  and   the    constancy  of  leading   papers  throughout  the 

country,  elevated  the   public  mind   above  the    strifes  and 
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the  tumults  of  struggles  for  party  ascendency,  and 
caused  it  to  contemplate  the  question  presented,  unin- 
fluenced by  aught  but  sober  reflection.  The  conse- 
quence was  that  the  whole  trouble  was  settled  in  the 
only  rational  mode  that  had  been  suggested.  The 
terms  of  the  treaty  were  most  advantageous  to  us, 
though  entirely  just  to  England.  By  them  we  were 
secured  in  all  that  part  of  the  disputed  region  bounded 
northwardly  by  the  line  of  the  49th  parallel  of  lati- 
tude, until  the  middle  of  the  channel  of  the  Straits 
of  Fuca  is  reached,  and  then  down  said  channel  to  the 
Pacific. 

So  great  was  the  confidence  all  over  the  country, 
among  all  classes  and  partisans,  in  the  wisdom  and 
sagacity  of  John  M.  Clayton,  and  such  their  belief  in 
his  sturdy  patriotism,  that  I  think  I  hazard  nothing  in 
saying,  that  there  was  hardly  a  man  in  the  national 
councils  whose  speech  would  have  made  such  an  im- 
pression upon  the  public  as  his  did,  especially  as  it  ran 
counter  to  the  current  that  had  already  set  so  strongly 
in  favor  of  expelling  the  English  upon  the  treaty  notice. 
At  the  conclusion,  he  paid  the  following  just  compli- 
ment to  the  valor  of  our  people  when  called  upon  to 
support  a  just  cause: 

**  The  people  of  the  United  States  have  not  manifest- 
ed any  want  of  confidence  in  the  Executive;  they  have 
not  formed  themselves  into  parties  upon  this  question ;  the 
difference  among  them,  so  far  as  any  difference  exists, 
arises    from   an    honest   difference   of    opinion   as   to    the 
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foreign  relations  of  the  country.  I  believe  that  my 
countr>'men  are  as  ready  to  go  to  war  in  defence  of 
their  just  rights  as  any  people  on  the  face  of  the  earth. 
All  that  the  Senator  from  Ohio  (Allen)  said,  and  all 
that  he  can  say,  in  regard  to  their  bravery  or  their 
ability  to  protect  themselves,  I  heartily  concur  with.  I 
do  not  underrate  their  prowess  in  battle  —  far,  very  far 
from  it.  But  I  believe  if  they  could  all  be  gathered 
together  in  one  mass  in  front  of  the  President's  mansion, 
knowing  that  he  has  the  power  to  decide  the  question 
whether  we  shall  have  war  or  peace,  they  would  address 
him  in  some  such  language  as  was  used  to  the  con- 
queror of  Agincourt,  when  he  called  his  council  around 
him  and  asked  them  to  give  him  their  hpnest,  sincere 
opinion  as  to  his  right  to  go  to  war  with  France.  On 
that  solemn  occasion  they  are  represented  by  the  greatest 
of  our  dramatic  poets  as  saying  to  him : 

'God  forbid 


That  you  should  fashion,   wrest,  or  bow  your  reading, 

Or  nicely  charge  your  understanding  soul 

With  opening  titles  miscreate,   whose  right 

Suits  not  in  native    colors  with  the  truth ; 

For  God    doth   know  how   many,  now  in    health, 

Shall  drop  their  blood  in   approbation 

Of  what   your  wisdom   shall   incite  us  to : 

Therefore  take  heed   how   you   impawn   our  persons. 

How  you   awake  the  sleeping  sword  of  war ; 

We   charge  you,   in   the   name  of  God,  take  heed!* 

'*Sir,  while  I  admit,  nay  insist,  that  my  countrymen 
are  as  brave  as  any  people  on  earth,  and  as  prompt 
to  vindicate  their  rights ;  and  while  I  well  know 
that  if  you  convince  them  that  their  title  to  Oregon 
is    clear   and   indisputable,   they   will    be  as   able   and  as 
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ready  to  maintain  it  as  any  nation  in  the  world  can 
be:  I  would  charge  this  Senate  also,  should  they  be 
called  upon  to  decide  upon  the  question  of  war  or 
peace,   to  take  heed, 

"  If  we  are  to  have  a  war  with  England,  an  empire 
more  powerful  than  ever  was  Rome  in  her  palmiest 
days,  let  us  have  a  just  cause ;  then  we  shall  all  strike 
together,  and  I  have  no  doubts  or  fears  as  to  the  is- 
sue. But  first  let  the  people,  first  let  ourselves,  be 
convinced  that  we  are  in  the  right.  Do  not  let  us  go 
to  battle  in  a  bad  cause ;  in  one  that  is  righteous, 
I  know  that  we  can  fight  as  well  as  any  people  that 
ever   lived. 

"  If  this  matter  must  come  to  a  war,  the  responsi- 
bility will  rest  on  the  head  of  the  President  and  his 
cabinet ;  and  it  will  be,  as  has  truly  been  observed, 
such  a  war  as  the  world  never  yet  saw.  It  will  be 
the  *  carnival  of  death,  the  vintage  of  the  grave.'  It 
will  be  a  war  between  men  who  profess  to  be  Christians  ; 
with  a  peopje  allied  to  ourselves  in  feeling,  more  than 
all  the  nations  of  the  world ;  a  people  far  advanced 
before  all  mankind  in  intelligence  and  the  arts  and 
improvements  of  civilized  life ;  a  nation  which  approx- 
imates more  than  any  other  to  our  own  principles  of 
free  government ;  a  people  who  '  know  their  rights, 
and  knowing  dare  maintain  them ' ;  a  people  skilful 
in  war,  brave  to  a  proverb,  and  amply  supplied  with 
all   the    means   and    sinews    of  war. 

**  If  we  go  to  war  with  this  people  about  our  title 
to  Oregon,  at  this  time,  the  responsibility  will  not  rest 
on  me.  Not  on  me  —  not  on  me,  or  mine,  O  God! 
let  any  portion  of  the  guilt  or  the  sin  of  such  a  war 
ever  be   found." 
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The  Mexican  War. 

The  year  1846  will  be  remembered  as  that  of  the 
commencement  of  the  war  with  Mexico ;  the  battle  of 
Palo  Alto  having  been  fought  in  April  of  that  year.  It 
was  the  firm  belief  of  Mr.  Clayton  and  his  political 
associates,  the  Whigs,  that  this  crisis  was  unnecessarily 
brought  upon  the  country  by  the  Administration,  to  pro- 
mote the  supposed  interest  of  the  South  by  the  acquisi- 
tion of  territory  adapted  to  slave  labor.  Whether  they 
were  right  or  wrong  in .  this  opinion,  is  practically 
unimportant  at  this  day.  War  commenced,  as  was 
alleged,  by  the  act  of  Mexico;  and  at  once  the  spirit  of 
nationality  was  aroused  all  over  the  country,  and  the 
masses  of  the  Whig  party  fell  in  with  the  popular 
movement  in  favor  of  it.  The  Whig  leaders  found 
themselves  in  an  awkward  dilemma;  to  oppose  the  war 
would  be  death  to  their  party;  for  the  first  shedding  of 
blood  was  by  the  Mexicans  j  and  when  blood  flows,  all 
reason  is  overborne  by  passion.  They  therefore  were 
driven,  by  the  requirements  of  party  preservation,  to 
smother  any  feelings  of  opposition  to  the  conflict.  But 
they  still  desired  to  preserve  their  consistency  in  so  far 
as  to  hold  their  opinions,  and  express  them  if  necessary. 
But  their  opponents  intended  they  should  do  one  of 
two  things;  either  oppose  the  war  out  and  out,  or 
admit  that  it  was  just.  To  oppose  it  would  destroy 
them  with  the  masses,  who,  though  not  desiring  war 
more    than    the    few,   yet    strongly    supported    it    when 
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made,  from  the  feeling  of  patriotism ;  and  to  admit 
its  justice  would  degrade  them  in  the  eyes  of  the 
most  intelligent  of  their  followers.  It  was  the  real  pur- 
pose, however,  of  their  opponents  to  compel  them  to 
show  hostility  to  it,  and  they  hit  upon  the  ingenious 
device  of  attaching  to  their  bill  presented  to  Congress, 
for  the  means  to  prosecute  the  war,  a  preamble,  or  re- 
cital, declaring  that  war  existed  by  the  act  of  Mexico ; 
and  they  refused  to  allow  a  vote  to  be  taken  upon 
it  separately,  but. required  that  it  should  be  voted  for 
along  with  the  first  section  which  contained  the  en- 
acting clause.  In  vain  did  the  Whigs  inveigh  against 
the  injustice  of  this  course,  alleging,  and  truly,  that  no 
evidence  had  been  furnished  the  Senate,  which  any  one 
had  had  time  to  examine,  that  Avar  existed  at  all,  and 
that  some  delay,  if  but  for  a  few  hours,  should  be 
granted  for  consideration  of  the  proof  alleged  to  be 
contained  in  the  documents  accompanying  the  message 
of  the  President  to  the  Houses.  The  bill  passed,  and 
received  the  votes  of  all  the  Whigs  but  two  who  voted  ; 
but  they  took  care  to  place  themselves  —  as  the  de- 
bates show  —  on  the  ground  that  as  the  country  was 
in  the  war,    she    should    be    supported   by  all. 

This  was  the  feelin^r  that  actuated  Clayton,  who  de- 
clared repeatedly  in  debate  that  he  was  not  only 
willing  to  vote  the  sum  of  ten  millions  asked  for  by 
the  bill  to  support  the  war,  but  any  sum  that  might 
be  needed  for  that  purpose,  whether  in  the  Treasury  or 
not ;  but  he  claimed,  and  constantly  exercised,  the 
right    to    speak    of  the    war  per  sc,  in  such  terms  as  he 
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chose ;  and  they  were  never  of  approval,  nor  stinted 
in   condemnation. 

It  is  not  to  be  denied  that  the  feeling  of  nation- 
ality, which  may  be  said  always  to  have  been  very 
conspicuous  in  Mr.  Clayton,  was  too  strong  to  be 
suppressed  by  any  considerations  of  pure  justice!  Like 
all  other  men  of  high  tone  and  spirit,  he  was  a  dev- 
otee of  the  sentiment,  "Our  country  first  and  always." 
It  was  with  him  no  mere  catch  phrase  to  be  used 
upon  occasion,  but  an  inspiration  of  patriotism  that  was 
interwoven  with  all  his  feelings  in  relation  to  public 
concerns.  This  may  be  called,  by  philosophizing  mor- 
alists, a  weakness ;  it  may  have  been  so,  but  such  is 
not  not  the  view  most  people  take  of  it;  for,  after 
all,  it  is  of  similar  quality  with  devotion  to  family, 
which  we  all  feel  and  act  upon,  and  to  party  also, 
which  with  most  men  is  stronger  than  devotion  to 
country. 

This  war  produced  General  Taylor  —  or  rather  de- 
veloped his  fine  qualities  as  a  man  and  a  soldier,  and 
secured  for  us  a  vast  extent  of  territory  which  for  sev- 
eral years  gave  us  great  trouble  on  account  of  the 
struggles  of  the  North  and  South  to.  impress  upon  it 
their  respective  favorite  notions  of  civil  and  social  gov- 
ernment. 

During  the  progress  of  the  war,  no  man  took  a 
deeper  interest  in  it,  and  rejoiced  more  at  the  success 
of  our  generals,  than  Mr.  Clayton  —  who  throughout 
his  whole  life  felt  the  strongest  sense  of  admiration 
for    great     military   commanders.     The    early   and    bril- 
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liant  success  of  Taylor,  with  his  gallant  and  hitherto 
almost  untried  forces,  excited  a  feeling  of  admiration 
all  over  the  country,  while  the  later  and  more  impos- 
ing victories  of  Scott  and  his  troops,  filled  to  the  brim 
the  measure  of  the  country's  exultation.  Out  of  this 
feeling  'grew  a  kind  of  spontaneous  purpose  among  men 
of  all  parties  to  reward  the  former  by  elevating  him 
to   the    Presidency.     Accordingly,  he   was    ardently   sup- 

■ 

ported  by  Mr.  Clayton,  who  by  common  consent  was 
considered  his  great  champion  in  the  old  States,  — 
was  nominated  by  the  Whig  Convention,  in  1848,  and 
was  elected  triumphantly  at  the  then  approaching 
flection. 

At  the  sessions  of  1847  and  1848  Mr.  Clayton  was 
constantly  in  his  seat,  and  participated  in  the  debates 
upon  all  subjects  of  importance  that  came  before  Con- 
gress, displaying  at  all  times  that  familiarity  with  them, 
and  desire  that  the  proper  conclusions  should  be  ar- 
rived at,  which  ever  characterized  him  as  a  public 
man. 

At  this  session  the  subject  of  the  newly  acquired 
territory,  and  what  should  be  done  with  respect  to  it, 
was  presented  to.  Congress  for  its  action.  The  South 
naturally  looked  to  the  acquisition  as  a  means  of  coun- 
teracting the  growth  of  Northern  influence,  by  coloniza- 
tion of  the  Northwest ;  for  it  was  supposed  that  the 
territory  would  be  settled,  chiefly,  by  Southern  people, 
carrying  their  institution  of  slavery  with  them  :  and  the 
North  in  its  turn  determined  to  defeat  such  expectations 
by    refusing     State    organization     without    prohibition     of 
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slavery.  Here^  was  a  dangerous  condition  of  things ; 
and  all  the  arts  of  partisanship,  and  of  demagoguery, 
were  employed  to  fan  the  excitement  and  turn  it  to  the 
account  of  their  respective  sides.  Though  Mr.  Clayton 
had  the  most  perfect  trust  in  the  union-loving  sentiment 
of  the  people  at  large,  yet  he  well  knew,  from  the  ob- 
servation of  his  whole  life,  that  the  passions  of  men 
ofttimes  obtain  such  control  over  reason  and  patriotism, 
as  to  impair  their  influence.  He  knew  that  for  a  long 
time  there  had  been  growing  up,  generated  by  the 
slavery  subject,  a  geographical  distinction  among  our  peo- 
ple—  that  feeling  against  the  encouragement  of  which, 
the  Father  of  his  Country  had  so  earnestly  warned  his 
countrymen  in  his  farewell  address — and  his  knowledge 
of  human  history  taught  him  that  hostilities  between 
peoples  are  as  often  the  outgrowth  of  mere  lineal  divis- 
ions, as  of  diversity  of  race  or  interest.  The  North  and 
The  South  were,  with  him,  ominous  words,  portending, 
by  their  very  sound,  evil  to  the  country,  at  some  day 
not  distant.  He  had  seen,  with  regret  and  disapproval 
(though  a  citizen  of  a  slave  State),  a  disposition  on  the 
part  of  certain  impetuous,  though  able,  Southern  men,  in 
and  out  of  Congress,  to  press  what  they  asserted  to  be 
the  claims  of  their  section,  to  undue  lengths ;  and  on 
the  other  hand,  he  could  not  shut  his  eyes,  if  he  had 
wished,  to  the  fact  that  in  one  way  or  another,  the 
abolitionists  of  the  North  were  gradually  securing  con- 
verts to  their  dogma  that  slavery  was  a  crime,  and 
augmenting   their  ranks   with    all   that   large  class,  who, 

not  exactly  adopting  that   theory,  yet   believed   that   the 
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interests  of  the  whole  required  its  restriction  within  its 
then  legal  limits.  It  is  not  to  be  denied  that  a  great 
deal  of  this  latter  feeling  grew,  out  of  the  fact  that  the 
power  of  one  of  the  great  parties  was  supposed  to  rest 
upon  the  support  of  the  slavery  question  —  which,  being 
oite  of  pure  interest,  could  at  any  time,  when  the 
emergency  should  arise,  compel  all  of  the  section 
where  it  prevailed,  to  act  in  concert — or,  as  we  say, 
solid. 

As  soon  as  the  election  of  1848  was  over,  the 
eyes  of  the  whole  country  were  turned  upon  Mr. 
Clayton,  as  the  most  suitable  person  for  the  office  of 
Secretary  of  State.  The  great  leaders,  Clay  and  Web- 
ster, were  practically  out  of  the  question  ;  both  having 
desired  the  Presidential  nomination,  neither  having 
supported  Taylor  with  much  real  spirit,  and  the  latter 
having  failed  to  show  any  signs  of  acquiescence  even 
in  the  party's  choice,  until  very  late  in  the  campaign, 
and  after  it  was  wholly  unneeded.  But  from  the  first  — 
nay,  before  any  nomination  was  actually  made  —  Clayton 
preferred  Taylor  to  either  of  the  others ;  partly  on 
mere  party  grounds,  the  popular  heart  being  with  the 
hero  of  Buena  Vista,  and  his  election  hardly  a  mat- 
ter of  any  doubt ;  and  partly,  also,  because  the  traits 
of  character  displayed  by  Taylor  during  the  war.  his 
placidity  of  temper,  constancy  of  mind,  unselfishness, 
freedom  from  passion  and  fanaticism,  and  high  sense  of 
duty,  all  seemed  to  fit  him  to  be  the  Chief  Magistrate 
of  the  nation.  I  may  be  allowed  to  say,  at  this  lapse 
of    time,   that   these   high   qualities    were   shown    during 
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the  whole  period  of  his  brief  term.  Mr.  Clayton  was 
unknown  personally  to  General  Taylor,— ^  they  never 
having  met, —  but  the  latter  was  a  close  observer  of 
public  affairs,  and  had  long  before  been  accustomed 
to  consider  him  one  of  the  chief  men  of  the  nation, 
and  in  whom  the  good  of  the  country  was  a  fixed 
and  settled  principle.  Besides,  he  was  aware  that 
Clayton  had  openly  favored  his  nomination  over  that 
of  one  whom  he  had  sustained  from  the  time  he  en- 
tered public  life  (the  great  leader,  Henry  Clay),  and 
that  he  had  devoted  the  season  of  the  campaign  to 
promoting  his  election.  All  this  inclined  him  to  seek 
out  Clayton  as  his  chief  adviser;  and  he  was  encour- 
aged to  do  so  by  his  lifelong  friend  and  chief  advo- 
cate beyond  the  mountains,  John  J.  Crittenden.  In 
due  time,  the  tender  of  the  place  of  Secretary  of 
State  was  made  by  General  Taylor,  and  accepted. 
They  first  met  at  Cincinnati,  when  the  new  President 
was  on  his  way  to  Washington  to  be  inaugurated. 
Of  course  it  then  became  certain  that  the  adviser  of 
the  old  soldier  President  was  to  be  Mr.  Clayton,  than 
whom  no  one  could  have  been  more  acceptable  to 
the  people.  He  was  universally  regarded  as  a  man 
of  pure  purposes,  and  superior  ability  for  the  post, 
from  his  high  patriotism  and  habit  of  investigating  to 
the  very  bottom  every  subject  which  he  was  called 
upon  to  consider.  Besides,  he  was  the  follower  in  the 
ordinary  sense,  of  no  man  —  though  having  the  highest 
opinion  of  the  great  intellectual  qualities  and  party 
leadership   of  one  of  the   disappointed  candidates  —  and 
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had  no  retinue  of  relations,  or  local  politicians,  to 
take  care  of.  His  local  friends  were  not  office  seekers, 
and  his  known  hostility  to  nepotism  forbade  the  idea 
that  he  would,  in  the  distribution  of  favors,  be  guided 
by  any  family  feeling.  It  is  a  fact  that  no  kinsman 
or  connection  of  his  was  appointed  to  anything  during 
Taylor's  administration.  I  once  ventured  to  say  to 
him  that  I  should  like  to  be  a  bearer  of  despatches 
abroad,  with  compensation,  and  was  promptly  informed, 
in  answer  to  my  application,  that  he  would  not  use 
his  place  to  promote  the  interest  or  wishes  of  any 
member  of  his  family.  The  other  cabinet  ministers 
were  not  selected  until  very  near  the  inauguration; 
though  two  of  them,  Crawford  and  Preston,  were  per- 
sistently urged  by  two  conspicuous  Georgians,  who 
claimed  that  their  services  to  the  cause  entitled  them 
to  ask  so  much.  Perhaps  to  these  may  be  added 
Ewing  of  Ohio ;  though  the  Department  assigned  him 
was  not  created  till  the  last  day  of  the  session  of 
'48-49.  His  conspicuous  abilities  and  warm  support  of 
Taylor  required,  however,  that  he  should  be  chosen 
for  some  prominent  place.  I  have  reason  to  believe 
that  Mr.  Johnson  as  Attorney  General,  and  Mr.  Mer- 
edith as  Secretary  of  the  Treasury,  were  Mr.  Clayton's 
own  choice.  I  know  positively  that  the  name  of  the 
latter  was  never  mentioned  for  any  place  until  Sun- 
day, the  4th,  and  the  inauguration  took  place  the  next 
day;  it  was  presented  to  the  President  by  Mr.  Clay- 
ton. Certainly  the  cabinet  of  General  Taylor  was  a  very 
able     one,    composed    as    it    was     of    Clayton,     Ewiiig, 
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Johnson,  Collamer.  Meredith,  Crawford  and  Preston ; 
but  the  leading  spirit  of  the  Administration  was  the 
Secretary  of  State.  Whilst  the  President  gave  to 
everything  his  position  required  of  him  a  sufficient 
degree  of  personal  attention,  and  was  well  able  to 
form  an  intelligent  judgment  upon  public  questions,  as 
well  as  those  that  affected  his  own  Administration  gen- 
erally, yet  it  is  no  reflection  upon  him  nor  upon 
others  to  say  that  he  ever  looked  to  Clayton  as  the 
one  man  on  whose  judgment  he  could  safely  rely.  His 
friends  had  told  him  to  trust  Clayton  unreservedly,  and 
he  never  departed  from  their  counsel.  While  on  the  most 
intimate  terms  with  other  advisers,  and  having  perfect 
faith  in  them ;  yet  the  repose  of  confidence  in  wis- 
dom, prudence,  sagacity,  and  fidelity,  was  in  and  for 
Clayton. 

Perhaps  no  man  who  ever  took  high  office  for  an 
unselfish  purpose,  had  more  to  contend  with  in  his 
career  than  the  subject  of  this  memoir.  As  I  have 
before  stated,  both  the  great  Whig  leaders  were  candi- 
dates for  the  Presidency  when  Taylor  was  nominated, 
and  Clayton  preferred  the  old  soldier  to  either  of  them. 
This  was  his  offence ;  and  it  was  never  entirely  for- 
given. One  of  them,  and  the  greater  of  the  two  in- 
tellectually, had  no  reason  to  expect  any  special  con- 
sideration ;  for  their  relations  had  not  for  years  been 
very  intimate,  and  he  had  no  strength  as  a  party 
man  outside  a  small  body  of  negative  politicians  in 
New  England  and  New  York:  negative,  however,  only 
in   the   sense   of  being  inactive.     The  other  had  claims. 
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from  his  conspicuous  and  gallant  leadership  through 
many  long  years,  when  his  high  talents  and  brilliant 
advocacy  of  principle  had  produced  for  him  a  feeling 
almost  akin  to  idolatry,  and  from  their  long  standing 
friendship  and  perfect  community  of  view  upon  almost 
every  question  of  national  concern.  But  there  were 
higher  purposes  than  serving  men,  that  influenced  John 
M.  Clayton.  With  a  feeling  that  may  have  been  created 
or  influenced  by  mere  partisanship,  but  nevertheless  a 
perfectly  sincere  one,  he  believed  that  the  affairs  of  the 
country  ought  to  go  into  the  hand.s  of  the  Whigs :  and 
the  former  defeat  of  Mr.  Clay,  the  intense  hostility  felt 
towards  him  by  his  opponents,  the  Democrats,  so  strong 
as  to  forbid  the  idea  that  he  could  secure  any  votes 
from  their  ranks,  and  his  fatal  weakness  in  writing  the 
Texas  letter — known  to  be  no  true  expression  of  his 
mind,  and  treated  with  derision  by  his  foes  and  received 
with  painful  regret  by  his  friends  —  decided  him  to  look 
to  Taylor  as  the  man  who  could  be  elected,  and  would 
best  meet  the  requirements  of  the  times,  and  destroy 
the  acrimony  of  party  contests.  It  was  not  expected 
that  either  of  those  gentlemen  would  be  a  warm  sup- 
porter of  the  Administration,  though  it  was  that  of  his 
own  party;  but  the  hope  was  cherished  that  they  would 
at  least  show  a  friendly  spirit  towards  it;  for  that  does 
not  cost  much.  But  neither  of  them  ever  did  so. 
From  the  first  there  was  coldness  and  want  of  sympa- 
thy ;  afterwards,  in  ways  that  cannot  be  described,  there 
was  something  more.  A  time  had  come  in  their  affairs 
when,   as  it    happens  to   all    men,  people   began   to   find 
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out  the/  could  get  niong  without  their  aid ;  and  this  is 
the  cruelest  blow  fate  can  inflict  on  a  public  man.  But 
in  the  eyes  of  many  they  were  great  leaders  still,  and 
the  wonder  was  why  they  were  not  puissant  with  the 
Administration?  Their  friends  complained  that  they 
were  not  treated  properly.  When  one  of  their  favorites 
wanted  office  and  did  not  get  it,  he  contrived  to  make 
his  leader  believe  it  was  owing  to  his  well-known  fidelity 
to  him.  Thus  the  Administration  obtained  no  support 
at  the  hands  of  the  rivals  of  the  President  for  the  nomi- 
nation, but  almost  the  contrary.  This  of  course  was  re- 
flected by  the  newspapers  also.  Some  of  the  strong 
party  sheets  had  nothing  ever  to  utter,  of  praise,  but 
sometimes  ventured  upon  implied  censure  of  the  Admin- 
istration. One  professedly  neutral  paper,  of  wide  circula- 
tion, made  itself  conspicuous  by  attacks  upon  it.  Noth- 
ing could  be  done  right;  every  thing  was  done  wrong; 
and  every  one  disappointed  in  his  ambition  of  serving 
his  country,  abroad  or  at  home,  leveled  his  arrows  at 
the  Administration,  and  always  aimed  at  Clayton,  who 
was  regarded  as  its  head  and  front.  In  fact,  he  was 
beset  on  all  sides,  by  reason  of  this  cold  reserve,  if  not 
more,  of  Webster  and  Clay ;  and  if  he  had  not  been  in- 
spired in  his  course,  all  through  it,  by  what  he  believed 
the  true  interests  of  the  country,  his  party  {where  such 
a  consideration  was  allowable),  and  a  perfect  unselfish- 
ness, he  would  have  broken  down  utterly.  But  when 
he  became  aware  of  the  state  of  feeling  towards  himself 
personally,  for  no  real  wrong  on  his  part,  he  resolved 
that   he   would  fight  his  assailants,  open    and   concealed, 
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with  the  only  weapons  he  could  employ,  capacity  and 
fidelity  to  his  trust,  and  resolute  adhesion  to  the  right 
Though  his  own  private  aflairs  were  suffering  for  atten- 
tion, and  he  had  repeatedly  expressed  to  the  President 
a  desire  to  retire  to  private  life,  he  ytt  remained  at  his 
post,  until  the  decease  of  the  President,  which  occurred 
on  the  9th  of  July,  1850,  gave  him  the  liberty  of  return 
to  Delaware,  which  he  so  much  desired. 

Before  entering  upon  a  view  of  the  Administration 
of  General  Taylor,  or  rather,  a  consideration  of  some 
of  its  features  and  acts,  I  recall  your  attention  for  a 
moment  to  a  debate  which  ran  in  the  Senate  for  a 
long  time  in  the  summer  of  1848,  upon  the  subject 
of  governments  in  our  newly  acquired  Territories  of 
Oregon,  California,  and  New  Mexico,  called  "the  debate 
on  the  Territorial  or  Compromise  Bill."  This  bill  ivas 
reported  to  the  Senate  by  a  special  committee  of  eight 
members,  four  from  the  free  and  four  from  the  slave 
States,  and  equally  representing  the  two  great  parties, 
viz. ;  Messrs.  Clayton.  Calhoun  of  South  Carolina,  Un- 
derwood of  Kentucky,  Atchison  of  Missouri,  Phelps  of 
Vermont,  Clarke  of  Rhode  Island,  Dickinson  of  New 
York,  and  Bright  of  Indiana;  and  passed  that  body  on 
the  morning  of  July  27th.  by  a  vote  of  33  yeas  to  22 
nays.  On  the  next  day,  the  28th,  it  was  taken  up  in 
the  House ;  and  without  debate  or  discussion,  it  was. 
on  the  motion  of  Mr.  Stephens  of  Georgia,  laid  on  the 
table,  by  a  vote  of  112  yeas  to  97  nays.  The  Oregon 
Bill,  having  afterwards  passed  the  House,  was  presented 
to   the   Senate,  when    Mr.  Clayton   arose   and  seized  the 
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opportunity  to  defend  the  Senate  bill.  After  stating 
that  no  opportunity  was  offered  to  discuss  the  Terri- 
torial Bill  whilst  it  was  on  its  passage  ia  the  Senate, 
he  entered  upon  a  defence  of  it  against  those  who 
had  assailed  it,  and  showed  how  it  had  been  misun- 
derstood by  the  extremists  of  both  parties.  The  par- 
ticular feature  of  this  bill  (for  he  had  drawn  it  as 
chairman  of  the  committee)  was,  that  it  promised  an 
effectual  means,  if  it  had  been  adopted,  of  settling  for- 
ever the  slavery  question,  as  to  all  the  territory  ac- 
quired from  Mexico  by  the  treaty  of  peace  of  Gauda- 
lupe  Hidalgo.  It  provided  that  a  writ  of  error  or 
appeal  should  be  had,  at  the  suit  of  either  party,  in 
case  of  a  claim  of  freedom  by  any  negro  in  either 
California  or  New  Mexico,  to  the  Supreme  Court  of 
the  United  States,  Every  power  which  Congress  ever 
had  over  the  subject  was  reserved,  because  no  word 
in  the  bill  proposed  to  devolve  that  power  on  the 
court,  or  any  other  tribunal.  The  power  of  Congress 
over  tiie  subject  was  declared  by  him  to  be  political 
and  legislative,  and  that  of  the  court  simply  judicial. 
"The  great  question,"  he  said,  "to  settle  which  the 
select  committee  was  raised  in  the  Senate,  was 
whether  the  citizens  of  the  slaveholding  States  of  this 
Union  have  a  constitutional  right  to  emigrate  to  the 
Territories,  which  have  been  acquired  by  the  common 
efforts  of  ail  the  States,  with  their  slaves,"  This  ques- 
tion had  been  debated  for  weeks  in  the  Senate  with 
a  degree  of  fierceness  that  threatened  the  most  serious 
consequences,    when,   to   allay   the   excitement,   and   find 
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some  mode  of  settling  it,  fair  to  all,  the  idea  occurred 
to  him  of  raising  the  special  committee  which  reported 
the  Territorial  or  Compromise  Bill,  with  the  entirely 
new  feature  embodied  in  it,  that  the  question  causing 
so  much  heat  in  debate,  and  so  much  alarm  in  the 
minds  of  those  who  knew  the  lengths  to  which  the 
fell  spirit  of  partisanship  will  drive  men  —  of  the  right' 
of  the  slaveholder  to  carry  his  property  to  one  of  I 
those  Territories  and  hold  it  there,  should  be  submitted  ■ 
to  that  arbiter  which  all  men  respected,  not  only  as  ' 
a  pure  body,  but  one  created  to  settle  grave  questions 
affecting  the  welfare  of  the  whole  people  in  the  pro- 
tection of  their  constitutional  rights,  the  Supreme  Court 
of  the  United  States.  One  would  suppose  that  men 
of  all  shades  of  political  thought  or  personal  interest, 
would  have  caught  at.  and  supported,  a  scheme  so 
happy  in  its  conception  and  statesmanlike  in  its  fair- 
ness. There  could  be  nothing  juster  to  both  sides  — 
the  one  claiming  that  the  Constitution  threw  the  man- 
tle of  its  protection  over  the  institution  rn  the  public 
domain,  not  yet  governed  by  State  laws,  and  the  other 
that  slavery  can  exist  nowhere  but  by  positive  law, 
which  no  one  claimed  had  ever  been  enacted  to  re- 
cognize it.  A  fairer  mode  of  settling  that  question 
than  by  its  submission  to  judicial  decree,  and  that  of 
such  a  court,  cannot  be  conceived:  but  the  interest 
of  party  (I  spealc  not  now  of  mere  political  divisions) 
was  stronger  than  reason  or  candor.  The  geographi-. 
cal  distinctions  against  which  Washington  had  warned  ] 
his   compatriots,   and   which    were   sure   to   be   strength- 
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led  and  possibly  fixed  by  the  agitation  of  the  ques- 
Gon,  were  contemplated  by  the  foes  of  the  Compromise 

■Bill ;    but  the    warnings  of  the    Father  of  his   Country 

rere   unavailable   to    stay  the   strife.      Misrepresentation 

on  the  one    hand,  and    the   rancor  of  the   discussion  on 

the  other,  prevented  Judgment  from  asserting  her  author- 

ity.     Passion  ruled  the  hour  when  ihat  bill  was  defeated, 

■land  has  done  so  since,  in  relation  to  other  grave  sub- 
|ects,  from  time  to   time,  and  will    do  so  hereafter,  until 

I  men   shall    come,  by   some    terrible    blow    inflicted  upon 

■  the     vitality     of     their    free     republican     government,  to 

■  regain  their  reason.  It  is  with  nations  as  with  indi- 
l;V)duals ;   they   become   drunk   with    passion   and   excite- 

nent,  requiring  some  sudden  stroke  to  "  stun  them  into 
psobriety." 

In  defending  his  proposition  —  for  submission  of  the 

■  question  of  the  right  to  carry  slaves  into  the  Territo- 
Eries  and  hold  them  there  —  to  the  Supreme  Court  ulti- 
Imately,   he   used   this    fine   language  : 


"The  Senator  from  Tennessee  {his  friend,  John  Bell), 
well     as     others,     inquired     of    me,    how    this    bill 
■  could   settle   the    controversy   between    the   slaveholding 
land   non-slavcholding   sections    of  the  Union.     I    answer 
|.^  precisely   in     the    same    quiet    mode    by   which    the 
Wcourt   in   the   last   resort   provided   by   the    Constitution, 
phas   decided    a    thousand    other    questions    which    have 
arisen   between   the   people  of  diiiTerent   States   and    sec- 
tions   of    the     Union.      It    is     the     greatest    glory,     the 
proudest   boast   of  our   countrymen,   that   they   are  gov- 
I  erned   only   by   iaw,  and   that   law    made   by   their    own 
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servants  and  interpreted  by  men  selected  by  them  or 
by  their  agents.  They  bow  to  the  majesty  of  the 
law,  in  deference  to  themselves.  Their  own  self-respect 
teaches  them  to  obey  the  edicts  promulgated  by  their 
authority,  or  that  of  their  fathers.  For  this  reason,  the 
true  American  is  a  more  law-abiding  being  than  the 
citizen  of  any  other  nation  on  earth.  The  inscription 
on  the  monument  of  the  Spartans  who  fell  at  Ther- 
mopylae was,  "  Go,  stranger,  and  tell  the  Lacedemonians 
that  we  lie  here  in  obedience  to  the  laws, "  Obedience 
to  the  laws,  is  the  cognate  spirit,  if  not  the  charac- 
teristic, of  rational  civil  liberty.  Resistance  to  tyran- 
ny is  the  result  of  the  same  love  of  freedom  which 
dictates  submission  to  the  civil  magistrate  of  our  own 
choice ;  and  every  truly  free  people  on  earth,  have 
been  distinguished  for  their  deference  and  respect  for 
the  judgments  of  their  civil  tribunals.  When  we  shall 
so  far  degenerate  from  the  spirit  of  genuine  civil  lib- 
erty as  to  despise  and  trample  under  foot  the  solemn 
decrees  of  the  great  judical  arbiter  appointed  by  the 
republicans  of  the  olden  time,  to  decide  our  contro- 
versies, allay  our  heart-burnings,  and  restore  fraternal 
feelings  among  the  contending  geographical  divisions 
of  our  common  country,  we  shall  cease  to  respect  the 
memories  of  our  forefathers,  and  to  honor  our  own 
truth." 

This  is  one  of  the  ablest  and  most  statesman- 
like speeches  that  was  ever  made  by  Mr.  Clayton 
in  the  Senate  —  showing,  as  it  does,  his  great  sagacity 
as  a  public  man,  and  the  pure  patriotism  that  inspired 
all  his  actions.  In  it  he  felt  called  upon  to  refer  to 
the  course  of  Senators  individually,  and  he  did  it  with 
a    fearless    speech,   addressed    as    welf    to    his    personal 
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and  political  friends,  as  to  those  opposed  to  him.  \W 
had  a  cause  to  maintain,  which  he  believed  a  good 
one ;  he  had  a  measure  to  vindicate,  which  had  been 
denied  justice;  and  in  all  bis  life,  professional  and 
political,  when  these  circumstances  existed,  he  spared 
neither  friend  nor  foe,  who  stood  opposed  to  him.  Not 
that  he  descended  to  what  are  treated  as  mere  per- 
sonalities, but  he  referred  to  arguments  or  assertions 
as  those  of  individuals  mentioned  and  employed  the 
strongest  thoughts  and  most  vigorous  language,  to 
expose  the  fallacy,  insincerity,  or  partisanship  of  their 
positions.  He  plainly,  but  sorrowfully,  viewed  the  ques- 
tion he  attempted  to  settle  by  his  bill,  as  dangerous 
to  the  Union  he  loved  so  much.  No  one  can  form 
an  adequate  idea  of  that  speech  by  extracts  from  it, 
or  statement,  generally,  of  its  language  ;  It  requires  to 
be  read  throughout,  and  will  be  found  to  be  a  com- 
plete view  of  the  state  of  the  slavery  question  at 
that  time,  the  scheme  of  the  bill  to  settle  it,  the  hos- 
tility it  met  with,  particularly  from  the  North,  and  an 
exemplification  of  his  concern  for  the  safety  of  the 
country  if  the  .'Strife  could  not  be  allayed.  At  the 
close   of  it   he    used   this   prophetic    language: 


"  The  refusal  to  submit  to  the  arbitrament  of  the 
very  tribunal  which  the  founders  of  the  republic  es- 
tablished—  the  scorn  with  which  the  Constitution  has 
been  treated,  in  the  contemptuous  repudiation  of  a 
sacred  constitutional  right  to  try  the  question  made  by 
one   whole   section   of    the   Union- — the   contumely    and 
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reproach  now  poured  out  without  stint  or  measure  oa 
both  sections  —  and  the  shouts  of  victory  by  one 
±ion  over  another,  as  if  a  triumph  had  been  achieved 
r  a  foreign  foe, —  all  announce  not  only  the  dawning 
iut  the  perfect  day  of  an  attempt  to  alienate  one 
portion  of  the  Union  from  the  other.  How  and  when 
is  this  suicidal  madness  to  be  arrested?  It  is  now 
palpable  that  no  bill  of  any  kind,  to  organize  govern- 
ments in  the  Territories  acquired  from  Mexico,  can 
pass  Congress  at  the  present  session,  though  ineffectual 
efforts  will  be  made  to  pass  one ;  and  that  he  who 
shall  attempt  to  stand  between  the  contending  sections 
in  their  hostile  array  hereafter,  will  be  the  first  man  . 
struck  down  by  both.  Who  will  take  the  hazard  of 
that  position  hereafter?  Gentlemen  both  of  the  North 
and  South  wilt  now  go  home  and  seek  to  sustain 
their  respective  grounds  by  inflammatory  addresses  to 
their  constituents.  The  people  will  become  excited, 
and  their  representatives  will  return  to  these  halls  at 
the  next  session  still  more  riveted  in  their  opposition 
to  one  another.  Before  Congress  can  act  on  this 
question,  it  may  run  beyond  the  reach  of  any  settle- 
ment. Is  there  not  real  ground  for  alarm  ?  Sir,  I 
envy  not  that  man's  feelings,  who  can  look  upon  the 
approaching  struggle  without  apprehension.  The  fiery 
Southron,  finding  the  doors  of  justice  barred  against 
him,  may  seek  to  storm  them,  or  to  enforce  his 
claims  by  violence ;  and  in  that  event,  the  very  first 
men  to  shirk  responsibility  will  be  those  who  have 
provoked  this  tempest,  by  their  violent  denunciations 
of  all   compromise  and   all   justice." 


He    closes    with    this    expression    of  devotion   to    the 
Union,    whose     perils    filled    his    mind    with    gloom, — 
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enlivened,  however,  by  the  hope  which  never  wholly 
deserts  the  breasts  of  any  who  have  the  same  confi- 
dence which  he  had  in  the  ultimate  good  sense,  and, 
at  all  times,  honest  purpose,  of  the  masses  of  his 
countrymen  : 


■'  For  myself,  I  confess  that  there  is  one  object 
which  I  never  could  and  never  shall  be  able  to  con- 
template, in  imagination,  without  terror.  It  is  that  of 
my  native  land,  rent  by  discordant,  sectional  factions, 
divided  and  torn  into  fragments,  and  finally  drenched 
with  fraternal  blood.  To  avert  that  calamity,  I  will,  at 
any  time,  sacrifice  all  other  considerations,  and  seize 
upon  the  first  opportunity  to  allay  feelings  which  can, 
by  any  possibilit>',  lead  to  such  a  catastrophe.  And, 
gloomy  as  the  prospect  may  be,  I  will  not  cease  to 
hope.  The  bill  which  was  defeated  in  the  House  by 
fifteen  votes,  passed  the  Senate  by  a  majority  of  eleven. 
Of  two  hundred  and  sixty-four  votes  in  both  Houses, 
the  majority  against  the  bill  was  but  four.  No  other 
proposition  could  have,  possibly,  approached  so  near 
to  a  successful  result.  In  the  future,  therefore,  amid  all 
the  darkness  and  difficulties  of  our  position,  we  may 
finally  find  our  safety  in  the  judiciary,  to  which  the 
Constitution  itself  directs  us.  On  the  entablature  over 
the  eastern  portico  of  this  capitol  stand,  in  beautiful 
relief,  the  marble  figures  of  Hope,  Liberty,  and  Justice. 
Hope,  leaning  on  her  anchor,  is  represented  as  inquir- 
ing of  Liberty,  how  the  Constitution,  and  the  Union 
it  secures,  may  best  be  preserved .'  and  Liberty  points 
to  Justice  for  her  answer.  The  moral  ought  never  to 
be  forgotten.  Let  us  look  to  the  court  which  the 
charter  of  our  liberties  has  established.  That  is  the 
diamond      which      glitters      through     the     gloom      that 
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surrounds  us,  and  by  that  sacred  light,  we  may  yet 
be  directed  to  the  preservation  of  our  glorious  Union, 
without  which  the  hopes  of  all  men  who  love  liberty 
must   sink    in   darkness   forever." 

If  the  bill  in  question  had  passed  both  Houses,  it 
would,  no  doubt,  have  received  the  approval  of  the 
President,  and  thus  the  way  would  have  been  opened 
for  settlement  of  our  troubles  at  that  time,  and  after- 
wards, growing  out  of  the  dispute  about  the  right  to 
carry  slave  property  into  the  Territories,  and  hold  it 
there.  The  wonder  is  that  the  North,  which  held  the 
majority  in  the  House  at  that  time,  did  not  seize  the 
opportunity  to  bring  a  question  so  purely  legal  before 
the  judiciary :  but  the  denunciations  of  the  abolitionists, 
and  that  tenacity  of  purpose  which  the  passengers  of 
the  Mayflower  transmitted  to  their  posterity,  forbade  it  to 
consent  to  any  thing  short  of  surrender  by  the  South. 
The  high  spirit  of  the  latter  would  not  submit  to  that : 
and  therefore  agitation  continued,  alarm  spread,  hopes 
sunk,  and  the  country  gradually  but  steadily  drifted  into 
a  sea  of  blood  and  havoc,  lashed  with  all  the  fury 
which    fratricidal    strife    could    create. 

When  the  Administration  of  General  Taylor  com- 
menced its  action,  no  government  had  been  provided 
by  Congress  for  these  Territories  of  California  and  New 
Mexico :  and  the  people  of  the  former  —  that  is,  the 
emigrants  from  the  old  States,  before  and  after  the 
treaty  of  peace,  —  were  clamorous  for  protection  from 
Washington.     They    complained,   and    justly,   that    they 
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were  exposed  to  constant  danger,  from  the  want  of  Gov- 
ernmental recognition ;  and  they  claimed  that  their  case 
was  one  that  called  for  assistance :  but  their  complaints 
had  not  hitherto  received  much  attention.  It  was  dis- 
covered, perhaps,  that  the  emigrants  would  be  likely  to 
declare  against  slavery,  and  those  who  governed  the 
country  then,  were  not  concerned  that  a  new  State 
should  come  into  the  public  family,  which  would  be 
sure  to  send  anti-slavery  representatives  to  Congress. 
The  Administration  of  Mr.  Polk,  however,  had  not  been 
exactly  indifferent  to  their  appeals  —  an  agent,  Mr.  Vor- 
hies,  having  been  dispatched  to  California  to  give  the 
people  there  such  assurances  as  was  thought  best  to 
keep  them  quiet  and  inspire  hope :  but  it  is  not  too 
much  to  say,  that  the  food  was  not  such  as  the  craving 
appetite  of  the  Eastern  emigrants  sought.  They  wanted 
something  more  definite  than  vague  words  —  some  faith 
that  Congress  would  at  once  act  for  their  case,  or  leave 
them  at  liberty  to  do  it  for  themselves.  All  that  was 
yielded  to  them  was  the  declaration,  that  the  govern- 
ment established  by  the  military  occupation  was  dis- 
placed, and  the  former  one  reinstated,  and  that  this 
state  of  things  would  remain  until  a  Territorial  govern- 
ment was  given  them  by  Congress.  This  assurance  was 
sent  from  the  State  Department  to  the  Californians 
through  the  medium  of  the  instructions  to  Vorhies, 
dated  the  7th  of  October,  1848. 

In    less    than    a    month    after   the    inauguration    of 
President    Taylor,    viz.,  on    the   3d   day   of   April,    1849, 

Clayton   delivered    to    Thomas   Butler     King,  a     distin 
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guished  citizen  of  Georgia,  and  former  member  of  Con- 
gress, a  letter  of  instructions  for  his  guidance  in  the 
agency,  then  conferred  upon  him,  of  visiting  California 
and  performing  such  duties  as  the  President  charged 
him  with.  They  differed  from  those  of  Vorhies  (who 
was  recalled),  and  showed  a  warmer  interest  in  the 
welfare  of  that  distant  people  ;  assured  them  of  the 
protection  of  the  Government,  its  solicitude  for  their 
welfare,  egid  that  the  naval  and  military  commanders 
there  would  be  instructed  to  co-operate  with  the  friends 
of  order  and  good  government  so  far  as  could  be 
useful  or  proper ;  and  they  said,  also,  and  the  agent 
was  instructed  to  assure  them,  that  it  was  the  sincere 
desire  of  the  President  to  protect  and  defend  them,  in 
any  formation  of  any  government,  republican  in  its 
character,  thereafter  to  be  submitted  to  Congress,  which 
should  be  the  result  of  their '  own  deliberate  choice. 
"  But,"  added  the  Secretary,  "  let  it  be  at  the  same 
time  distinctly  understood  by  them,  that  the  plan  of 
such  a  government  must  originate  with  themselves,  and 
vvitliout    the    interference  of  the   K.xecutive." 

On  the  i/th  of  January,  1850,  the  Senate  passed  a 
resolution  calling  upon  the  President,  in  every  form  of 
expression  deemed  best  calculated  to  draw  forth  every- 
thing, for  information,  as  to  v\hat  had  been  done  by 
the  Executive  authority  with  respect  to  California  and 
New  Mexico  —  the  territory  acquired  by  the  Treaty  of 
Guadalupe  Hidalgo.  The  call  was  promptly  replied  to 
on  the  23d  following,  and  it  is  from  the  communica- 
tion    to     the     Senate    by     the     President,  that    the    fore- 
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going  facts  are  stated.  With  the  frankness  which  char- 
acterized the  old  soldier,  the  President  did  not  content 
himself  with  a  simple  response  to  the  call ;  but  treated 
the  general  subject  at  some  length,  and  related  all  he 
had  done  with  respect  to  the  formation  by  the  Cali- 
fornians  of  a  State  Constitution.  This  course,  he  says, 
was  in  accordance  with  his  wishes,  but  was  not  taken 
because  of  them,  as  he  had  been  anticipated  in  his 
action  by  agents  sent  there  by  his  predecessor.  He 
gives  as  his  reason  for  favoring  a  State  government,  in- 
stead of  a  Territorial  one  —  that  the  latter,  when  moved 
in  Congress,  would  be  sure  to  excite  the  same  bitter- 
ness that  had  before  existed  on  similar  occasions.  This 
was  a  wise  course  to  pursue,  and  shows  how  free  from 
all  partyism,  or  sectionalism,  the  Administration  of  Gen- 
eral Taylor  really  was.  The  people  of  California  have 
reason  to  be  very  grateful  to  the  Administration  of  Gen- 
eral Taylor  for  the  active  part  it  took  in  aiding  them 
by  its  countenance  and  good  wishes,  in  springing  into 
political  life  at  one  bound,  instead  of  halting  upon  the 
Territorial  plane.  It  was  not  however  till  the  year  fol- 
lowing this,  and  after  the  good  President  had  been 
gathered  to  his  fathers,  that  the  Constitution,  prepared 
by  the  California  people,  was  approved  by  Congress, 
ajid  the  State  created :  nor  was  it  until  after  the  meas- 
ure of  admission  had  been  wrested  from  the  place  given 
it  in  the  celebrated  Omnibus  Bill  of  Mr.  Clay,  and  pre- 
sented to  the  Senate  by  Mr.  Pearce  of  Maryland  (an 
able   and  strong  friend   of  Mr.  Clayton,  and   co-operator 
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with   him    for  the  benefit  of  California),  that  justice  was 
at  last  done  to  her  people. 

The  Hungarian  Revolt. 

The  President  and  Secretary  of  State  were  both 
ardent  friends  of  freedom — of  the  right  of  a  people 
to  work  out  their  own  political  destiny,  and  manage 
their  own  individual  concerns  in  their  own  way.  The 
policy  of  our  Government  and  the  desire  of  our 
people  had  always  been  to  recognize,  and  help  (so 
far  as  countenance  and  encouragement  could  do  it)  to 
come  into  the  family  of  nations,  those  of  other  lands 
who  were  able  to  maintain  autonomy,  and  especially 
such  as  showed  a  desire  to  adopt  institutions  similar  to 
our  own.  The  sympathies  of  Americans  have  always 
been  warm  and  active  for  the  oppressed  everywhere ; 
they  had  ever  remembered,  unlike  the  Israelites  who 
had  to  be  constantly  reminded  of  it,  how,  by  the  favor 
of  the  Most  High,  they  had  been  enabled  to  throw  off 
the  yoke  of  oppression.  I  think  that  no  man  was  a 
more  ardent  lover  of  republican  liberty  than  John  M. 
Clayton.  I  have  known  him  sorely  tried  by  the  defeats 
of  his  party  in  its  struggles,  when  everything  seemed  to 
favor  its  success ;  I  have  seen  him  greatly  crushed  and 
broken  by  that  which  he  deemed  disastrous  to  the 
country's  interest;  but  there  was  never  utter  despair, 
and  never  the  indulgence  of  a  belief  that  any  other 
form  of  government  was  better  than  that  we  had.  His 
confidence,   that   the    good    sense   and   patriotism    of  the 
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people  at  large  would  in  the  end  overcome  the  mis- 
chiefs done  by  attachment  to  mere  party,  was  never,  for 
a  moment,  seriously  shaken. 

Hungary,  under  the  lead  of  extraordinary  men, 
chiefest  of  whom  was  Kossuth,  had  determined  to 
throw  off  the  chains  of  Austria,  and  re-establish  her 
ancient  autonomy  as  a  political  State.  The  people,  of 
America  of  all  classes,  looked  with  eager  interest  at  the 
strife  between  the  spirit  of  despotic  rule  on  the 
one  hand,  and  rational  freedom  on  the  other.  Our 
people,  old  and  young,  sympathized  with  the  Hunga- 
rian patriots,  and  anxiously  looked  for  their  success. 
These  sentiments  were  fully  shared  by  the  Adminis- 
tration of  General  Taylor ;  and  accordingly,  very  soon 
after  the  struggle  began,  and  with  a  view  of  being 
kept  constantly  advised  of  its  progress  and  prospects 
of  success,  Mr.  Clayton  dispatched  a  private  messenger, 
or  envoy,  from  his  Department  to  Europe,  to  observe 
the  struggle  and  study  its  causes,  objects,  purposes, 
and  prospects,  on  the  spot,  with  a  view  to  the  recog- 
nition of  that  people  by  our  own  Government,  at 
the  earliest  moment  when  it  should  become  certain  they 
could  resist,  with  success,  the  imperial  efforts  to  re- 
subjugate  them.  The  President  and  Secretary  particu- 
larly desired  that  if  Hungary  could  sustain  herself,  the 
United  States  should  be  the  first  to  recognize  her. 
This  would  have  been  eminently  appropriate,  from  her 
anoftialous  situation  as  a  republic  surrounded  by  des- 
potisms,—  a  sister  State,  in  the  wide  sense  of  that 
term.      Besides,  she    would     have    a    long   border,  with 
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ports  and  harbors  from  the  boundary  of  Austrian 
Venetia  on  the  northwestern,  almost  to  the  kingdom  of 
Greece  on  the  southeastern  coast  of  the  Adriatic  Sea, 
embracing  within  that  distance,  the  province  of  Dal- 
matia,  as  well  as  the  other  important  territories.  But, 
alas!  what  superiority  of  forces,  and  abundance  of  the 
sinews  of  war,  could*  not  do  to  crush  the  hopes  and 
defeat  the  armies  of  gallant  Hungary,  treachery  accom- 
plished ;  and  she  sunk  back  into  the  grasp  of  her 
rival,  to  achieve,  however,  it  is  pleasant  to  believe,  inde- 
pendence qualifiedly,  in  another  way.  In  his  message  of 
the*  28th  of  March,  1850,  to  the  Senate,  in  answer  to  its 
call  for  copies  of  the  correspondence  with  the  agent, 
Mann,  General  Taylor  expressed  himself  as  follows  : 

"  My  purpose,  as  freely  avowed  in  this  correspond- 
ence, was  to  have  acknowledged  the  independence  of 
Hungary,  had  she  succeeded  in  establishing  a  govern- 
ment de  facto  on  a  basis  sufficiently  permanent  in  its 
character  to  have  justified  me  in  doing  so,  according 
to  the  usages  and  settled  principles  of  the  Govern- 
ment; and  although  she  is  now  fallen,  and  many  of 
her  gallant  patriots  are  now  in  exile  or  in  chains,  I  am 
free  still  to  declare  that  had  she  been  successful  in 
such  a  government  as  we  could  have  recognized,  we 
should  have  been  the  first  to  welcome  her  into  the 
family  of  nations." 


Sir  John  Franklin. 

At  this    period  the    whole  civilized  world  was  deeply 
interested     in    the    all -too -probable    fate    of    the    great 
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explorer,  Sir  John  Franklin,  and  his  brave  comrades 
in  his  two  ships,  the  Erebus  and  Terror,  with  which 
he  had  been  despatched  by  his  Government  to  search 
for,  and  if  possible  make,  the  north-west  passage  around 
the  American  continent  to  the  Asiatic  shores  of  the 
Pacific ;  and,  incidentally,  to  fathom  the  deep  secrets 
that  had  hitherto  been  locked  up  in  the  icy  chambers 
of  the  region  around  the  North  'Pole.  The  expedition 
had  sailed  years  before ;  but  from  the  time  it  entered 
into  the  region  of  ice  and  night,  nothing  had  been 
heard  from  it.  What  had  become  of  it,  and  what 
was  the  fate  of  the  commander  and  those  who  sailed 
under  him,  no  one  could  tell.  Although  Sir  John 
Franklin  was  well  known  as  a  sailor  and  captain  of 
great  knowledge  and  of  prudent  wisdom ;  and  although 
his  Government,  —  never  niggard  in  supplies  of  every 
description  for  her  explorers,  or  thoughtless  of  aught 
that  could  protect  them  from  disaster, — had  equipped 
and  furnished  his  ships  wiih  ample  stores  for  quite 
three  years  at  least ;  yet  when  more  than  two  years 
had  elapsed  without  any  intelligence  of  the  expedition, 
not  only  his  own  Government  and  people  t)ecame  con- 
cerned for  his  safety,  but  other  Governments  and  peoples 
also;  because  discoveries  of  all  kirtds,  geographical 
geological,  or  mechanical,  become,  sooner  or  later,  the 
common  property  of  all,  in  their  influences  upon  the 
culture  or  the  'general  interests  of  society.  Wider  than 
these  effects  that  were  in  the  possible  future, 
was  the  universal  throb  of  human  hearts  in  sympathy 
for   the  suffering,  whether    in   ships    imprisoned    by    ice 
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in  the  dreary  regions  of  perpetual  cold,  or  at  home, 
pining  with  but  little  hope  of  seeing  their  loved  ones 
again.  While  human  nature  every  where  was  thus 
responding  to  the  appeals  of  distress,  Lady  Franklin, 
Sir  John's  wife,  addressed  the  following  eloquent  letter 
to  President  Taylor,  with  explanatory  notes  appended 
to    it; 

Bedford  Place,  London,  April  4th,  iS^^. 

Sir: — I  address  myself  to  you  as  the  head  of  a 
great  nation  whose  power  to  help  mc  1  cannot  doubt, 
and  in  whose  disposition  to  do  so  I  have  a  confidence 
which,  I  Irust,  you  will  not  deem  presumptuous. 

The  cause  of  my  husband,  Sir  John  Frankh'n,  is, 
probably,  not  unknown  to  you.  It  is  intimately  connected 
with  the  northern  part  of  that  continent  of  which  the 
American  Republic  forms  so  vast  and  conspicuous  a 
portion.  When  I  visited  the  United  States  three  years 
ago,  amongst  the  many  proofs  I  received  of  respect  and 
courtesy,  there  was  none  that  touched  and  even  sur- 
prised me  more  than  the  appreciation,  everywhere  ex- 
pressed to  me.  of  his  former  services  in  geographical 
discovery,  and  the  interest  felt  in  the  enterprise  in  which 
he  was  then  known  to  be  engaged. 

The  expedition  fitted  out  by  our  Government  for 
the  discovery  of  the  north-west  passage  {that  question 
which,  for  three  hundred  years,  has  engaged  the  interest 
and  baffled  the  energies  of  the  man  of  science  and  the 
navigator)  sailed  under  my  husband's  command  in  May, 
1845.  The  two  ships,  "  Erebus"  and  "Terror"  contained 
one  hundred  and  thirty-eight  men  (officers  and  crews), 
and  were  victualed  for  three  years.  They  were  not  ex- 
pected   home    unless    success   had   early   rewarded   their 
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efforts,  or  some  casualty  hastened  their  return,  before 
the  close  of  1847,  nor  were  any  tidings  expected  of 
them  in  the  interval.  But  when  the  autumn  of  1847 
arrived  without  any  intelligence  of  the  ships,  the  atten- 
tion of  Her  Majesty's  Government  was  directed  to  the 
necessity  of  searching  for  and  conveying  relief  to  them, 
in  case  of  their  being  imprisoned  in  ice,  or  wrecked, 
and  in  want  of  provisions  and  means  of  transport.  For 
this  purpose,  an  expedition,  in  three  divisions,  was  fitted 
out  in  the  early  part  of  last  year,  directed  to  three  dif- 
ferent quarters  simultaneously,  viz. :  1st,  to  that  by 
which,  in  case  of  success,  the  ships  would  come  out  of 
the  sea  to  the  westward,  or  Behring's  Strait ;  2d,  to 
that  by  which  they  entered  on  their  course  of  discovery 
on  the  eastern  side,  or  Davis'  Strait;  and  3d,  to  an  in- 
tervening portion  of  the  Arctic  shore,  approachable  by 
land  from  the  Hudson's  Bay  settlements,  on  which,  it 
was  supposed,  the  crews,  if  obliged  to  abandon  their 
ships,  might  be  found.  This  last  division  of  the  expedi- 
tion was  placed  under  the  command  of  my  husband's 
faithful  friend,  the  companion  of  his  former  travels.  Dr. 
Sir  John  Richardson,  who  landed  at  New  York  in  April 
of  last  year,  and  hastened  to  join  his  men  and  boats, 
which  were  already  in  advance  towards  the  Arctic  shore. 
Of  this  portion  of  the  expedition  I  may,  briefly,  say, 
that  the  absence  of  any  intelligence  from  Sir  John  Rich- 
ardson, at  this  season,  proves  he  has  been  unsuccessful 
in  the  object  of  his  search. 

The  expedition,  intended  for  Behring's  Strait,  has, 
hitherto,  been  a  complete  failure.  It  consisted  of  a 
single  ship,  the  **  Plover,"  which,  owing  to  her  setting 
off  too  late,  and  to  her  bad  sailing  properties,  did  not 
even  approach  her  destination  last  year. 

The     remaining    and    most    important    part    of    the 

23 


1 82  MEMOIR   OF 

searching  expedition  consists  of  two  ships,  under  the 
command  of  Sir  James  Ross,  which  sailed,  last  May, 
for  Davis'  Straits,  but  did  not  succeed,  owing  to  the 
state  of  the  ice,  in  getting  into  Lancaster  Sound,  until 
the  season  for  operations  had  nearly  closed.  These 
ships  are  now  wintering  in  the  ice,  and*  a  storeship  is 
about  to  be  despatched  from  hence  with  provisions 
and  fuel  to  enable  them  to  stay  out  another  year; 
but  one  of  these  vessels  is,  in  a  great  degree,  with- 
drawn from  active  search  by  the  necessity  for  watching 
at  the  entrance  of  Lancaster  Sound  for  the  arrival  of 
intelligence  and  instructions  from  England  by  the 
whalers. 

I  have  entered  into  these  details  with  the  view  of 
proving  that,  though  the  British  Grovemment  has  not 
forgotten  the  duty  it  owes  to  the  brave  men  whom  it 
has  sent  upon  a  perilous  service,  and  has  spent  a  very 
large  sum  in  providing  the  means  for  their  rescue,  yeX 
that,  owing  to  various  causes,  the  means  actually  in 
operation  for  this  purpose  are  quite  inadequate  to 
meet  the  extreme  exigence  of  the  case;  for  it  must 
be  remembered  that  the  missing  ships  were  victualed 
for  three  years  only,  and  that  nearly  four  years  have 
now  elapsed,  so  that  the  survivors  of  so  many  winters 
in  the  ice  must  be  at  the  last  extremity.  And  also, 
it  must  be  borne  in  mind  that  the  channels  by  which 
the  ships  may  have  attempted  to  force  a  passage  to 
the  westward,  or  which  they  may  have  been  compelled 
by  adverse  circumstances  to  take,  are  very  numerous 
and  complicated,  and  that  one  or  two  ships  cannot 
possibly,  in  the  course  of  the  next  short  summer, 
explore  them   all. 

The   Board  of  Admiralty,  under  a  conviction  of  this 
fact,  has   been    induced    to   offer   a    reward   of   ;^20,ooo 
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to  any  ship  or  ships,  of  any  country,  or  to  any  ex- 
ploring party  whatever,  which  shall  render  efficient 
assistance  to  the  missing  ships,  or  their  crews,  or  to 
any  portion  of  them.  This  announcement,  which,  even 
if  the  sum  had  been  doubled  or  trebled,  would  have 
met  with  public  approbation,  comes,  however,  too  late 
for  our  whalers,  which  had,  unfortunately,  sailed  before 
it  was  issued,  and  which,  even  if  the  news  should 
overtake  them,  at  the  fishing  grounds,  are  totally  un- 
fitted for  any  prolonged  adventure,  having  only  a  few 
months'  provisions  on  board,  and  no  additional  clothing. 
To  the  American  whalers,  both  in  the  Atlantic  and 
Pacific,  I  look  with  more  hope,  as  competitors  for  the 
prize,  being  well  aware  of  their  numbers  and  strength, 
their  thorough  equipment,  and  the  bold  spirit  of  en- 
terprise whith  animates  their  crews.  But  I  venture  to 
look  even  beyond  these.  I  am  not  without  hope  that 
you  will  not  deem  it  unworthy  of  a  great  and  kin- 
dred nation  to  take  up  the  cause  of  humanity  which  I 
plead,  in  a  national  spirit,  and  thus  generously  make  , 
it   your   own. 

I  must  here,  in  gratitude,  adduce  the  example  of 
the  Imperial  Russian  Government,  which,  as  I  am  led 
to  hope  by  His  Excellency  the  Russian  Ambassador, 
at  I.x>ndon,  who  forwarded  a  memorial  on  the  subject, 
will  send  out  exploring  parties  this  summer,  from  the 
Asiatic  side  of  Behring's  Strait  northward,  in  search  of 
the  lost  vessels.  It  would  be  a  noble  spectacle  to  the 
world,  if  three  great  nations,  possessed  of  the  wide.st 
empires  on  the  face  of  the  globe,  were  thus  to  unite 
their  eflbrts  in  the  truly  Christian  work  of  saving  their 
perishing    fellow-men    from    destruction. 

It  is  not  for  me  to  suggest  the  mode  in  which 
such    benevolent   efforts   might   best   be  made.       I    will 
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only  say,  however,  that  if  the  conceptions  of  my  own 
mind,  to  which  I  do  not  venture  to  give  utterance, 
were  realized,  and  that,  in  the  noble  conception  which 
followed,  American  seamen  had  the  good  fortune  to 
wrest  from  us  the  glory,  as  might  be  the  case,  of 
solving  the  problem  of  the  unfound  passage,  or  the 
still  greater  glory  of  saving  our  adventurous  naviga- 
tors from  a  lingering  fate,  which  the  mind  sickens  to 
dwell  on,  though  I  should,  in  either  case,  regret  that 
it  was  not  my  own  brave  countrymen  in  those  seas 
whose  devotion  was  thus  rewarded,  yet  I  should  rejoice 
that  it  was  to  America  we  owed  our  restored  happi- 
ness, and  should  be  forever  bound  to  her  by  ties  of 
affectionate    gratitude. 

I  am  not  without  some  misgivings,  while  I  thus 
address  you.  The  intense  anxiety  of  a'  wife  and  a 
daughter  may  have  led  me  to  press  too  earnestly  on 
your  notice  the  trial  under  which  we  are  suffering 
(yet  not  we  only,  but  hundreds  of  others),  and  to 
presume  too  much  upon  the  sympathy  which  we  are 
assured  is  felt  beyond  the  limits  of  our  own  land. 
Yet  if  we  deem  this  to  be  the  case,  you  will  still  find.  I 
am  sure,  even  in  the  personal  intensity  of  feeling,  an 
excuse  for  the  fearlessness  with  which  I  have  thrown 
myself  on  your  generosity,  and  will  pardon  the  homage 
which  I  thus  pay  to  your  own  high  character,  and  to 
that  of  the  people  over  whom  you  have  the  high  dis- 
tinction   to    preside. 

I  have  the  honor  to  be,  sir,  with  great  respect, 
your   obedient    servant, 

Jane  Franklin. 

To  that  letter  the  following  answer  was  made  by 
the    Secretary  of  State  : 
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Department  of  State,    • 
Washington,  April  25,  184^, 

Madam: — Your  letter  to  the  President  of  the 
United  States,  dated  April  4,  1849,  ^^^  ^^^"  received 
by  him,  and  he  has  instructed  me  to  make  to  you 
the   following   reply : 

The  appeal  made  in  the  letter  with  which  you 
have  honored  him,  is  such  as  would  enlist  the  sympa- 
thy of  the  rulers  and  the  people  of  any  portion  of 
the    civilized    world. 

To  the  citizens  of  the  United  States,  who  share  so 
largely  in  the  emotions  which  agitate  the  public  mind 
of  your  own  country,  the  name  of  Sir  John  Franklin 
has  been  endeared  by  his  heroic  virtues,  and  the  suf- 
ferings and  sacrifices  which  he  has  encountered  for 
the  benefit  of  mankind.  The  appeal  of  his  wife  and 
daughter  in  their  distress  has  been  borne  across  the 
waters,  asking  the  assistance  of  a  kindred  people  to 
save  the  brave  men  who  embarked  in  the  unfortunate 
expedition ;  and  the  people  of  the  United  States,  who 
have  watched  with  the  deepest  interest  that  hazardous 
enterprise,  will  now  respond  to  that  appeal,  by  the 
expression  of  their  united  wishes  that  every  proper 
effort  may  be  made  by  this  Government  for  the  rescue 
of  your   husband   and    his    companions. 

To  accomplish  the  objects  you  have  in  view,  the 
attention  of  American  navigators,  and  especially  of 
our  whalers,  will  be  immediately  invoked.  All  the 
information  in  the  possession  of  this  Government,  to 
enable  them  to  aid  in  discovering  the  missing  ships, 
relieving  their  crews,  and  restoring  them  to  their  fami- 
lies, shall  be  spread  far  and  wide  among  our  people ; 
and  all  that  the  executive  government  of  the  United 
States,   in    the    exercise    of  its  constitutional  powers,  can 
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effect,  to  meet,  this  requisition  on  American  enterprise, 
skill,  and  bravery,  will  be  promptly  undertaken. 

The  hearts  of  the  American  people  will  be  deeply 
touched  by  your  eloquent  address  to  their  Chief 
Magistrate,  and  they  will  join  with  you  in  an  earnest 
prayer  to  Him  whose  Spirit  is  on  the  waters,  that 
your  husband  and  his  companions  may  yet  be  restored 
to  their  country  and  their  friends. 

I  have  the  honor  to  be,  very  respectfully,  madam, 
your  obedient  servant, 

John  M.  Clayton. 

Lady  Jane  Frankun. 

Lady  Franklin's  reply  is  these  words : 

Bedford  Place,  London,  May  24^  i84g. 

Sir:  —  The  letter  with  which  you  have  kindly  hon- 
ored me,  conveying  the  reply  of  the  President  of  the 
United  States  to  the  appeal  I  ventured  to  address  to 
him  in  behalf  of  the  missing  Arctic  expedition  under 
my  husband's  command,  has  filled  my  heart  with  grati- 
tude, and  *  excites  the  liveliest  feelings  of  admiration 
in  all  who   have   had  the  opportunity  of   seeing  it 

Relying  upon  the  reports  of  the  American  papers 
just  received,  I  learn  that  the  people  of  the  United 
States  have  responded,  as  you  foresaw  they  would,  to 
the  appeal  made  to  their  humane  and  generous  feelings, 
and  that  in  a  manner  worthy  of  so  great  and  power- 
ful a  nation  —  indeed,  with  a  munificence  which  is 
almost  without  a   parallel. 

I  will  only  add,  that  L  fully  and  firmly  rely  upon 
the  wisdom  and  efficiency  of  the  measures  taken  by 
the  American    Government. 


I  beg  you  to  do  me  the  favor  of  conveying  to  the 
President  the  expression  of  my  deep  respect  and  grati- 
tude, and  I  trust  you  will  accept  yourself  my  heartfelt 
acknowledgments  for  the  exceedingly  kind  and  feeling 
manner  in  which  you  have  conveyed  to  me  his  Excel- 
lency's sentiments. 

I  have  the  honor  to  be,  sir,  your  obliged  friend  and 
obedient  servant, 

Jane  Franklin. 

The  tone  which  pervades  this  correspondence,  on 
the  part  of  our  officials,  agrees  well  with  the  touching 
language  and  sentiment  that  inspired  Lady  Franklin. 
The  page  of  history  furnishes  no  brighter  example  of 
devoted  wifehood  than  her  unceasing  efforts,  never 
allowed  to  flag  by  despondency  or  resignation,  to  ascer- 
tain if  her  husband  were  yet  alive,  or,  if  dead,  what 
record  of  his  sufferings  was  left  for  her  perusal.  The 
action  of  General  Taylor's  Administration  was  but  the 
expression  of  the  feeling  that  warmed  every  American 
bosom;  but  who  could  have  clothed  them  in  such 
befitting  garb  as  the  Secretary  of  State  ? 


The  Central  American  Question. 

There  was  another  subject  which  caused  the  Ad- 
ministration of  General  Taylor  concern  of  a  different 
character ;  this  was  the  action  of  the  English  in  or 
about  what  is  known  as  Central  America,  —  that  is, 
the  territory  lying  between  Mexico  and  the  then  re- 
public   of    New    Grenada,   at    the    Isthmus    of    Darien. 
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At  the  time  of  the  acquisition  of  California  by  the 
treaty  of  Gaudalupe  Hidalgo,  above  mentioned,  the 
railroad  system  of  this  country  was  in  its  infancy. 
Less  than  fifteen  years  before,  locomotive  engines  had 
not  come  into  use,  except  on,  it  may  be,  a  single 
road ;  and  at  the  time  of  this  treaty,  the  30th  of  May, 
1848,  there  was,  perhaps,  no  line  running  west  from 
the  Mississippi,  for  a  length  of  more  than  one  hun- 
dred miles.  A  railroad  to  the  Pacific  ocean  was  not 
dreamed  of  by  the  most  visionary  —  nothing  being 
positively  known  of  any  part  of  the  vast  wilderness 
of  plain  and  mountains  west  of  the  icx)th  meridian  of 
longitude,  except  .the  scanty  information  supplied  by 
the  explorations  of  Lewis  and  Clarke.  Fremont  and 
his  followers  had  not  as  yet  penetrated  its  recesses, 
scaled  its  mountains,  traversed  their  valleys.  The 
country  was  virtually  a  blank.  Of  course  the  atten- 
tion of  the  Administration  was  drawn  earnestly  to  the 
fact  that  California,  with  the  inexhaustible  mineral 
wealth  that  had  begun  to  be  developed  there,  was  in 
great  need  of  the  most  jealous  care.  She  might  fall 
a  prey  to  a  greedy  power  before  succor  could  reach 
her ;  she  might  also  set  up  for  herself,  tempted  by 
her  vast  internal  resources,  the  unexampled  flow  of 
population  into  her  bosom,  the  wonderful  adaptation 
of  her  soil  and  climate  for  the  richer  and  rarer  pro- 
ductions of  the  temperate  and  torrid  zones,  the  great 
facilities  her  situation  offered  her  for  traffic  with  the 
East,  and  the  advantage  with  which  she  might,  some  day, 
annex,    on    the    one    hand,    all    the    land    of    her    former 
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ruler  worth   having,  and   on    the    other,    that    splendid 
region  north   of  it,  bounded,  like  herself,  by  the  Pacific, 
and   which   had   a   mere    joint    occupancy,    where    each 
of  the   holders   had   little    more  than   an   asserted   right. 
With   what   is    now   Oregon,   added  to  her  northwardly, 
and   southwardly   and   eastwardly   such   of  the   Mexican 
provinces   as   were   desirable,   she    would    be    a    nation, 
not   only   respectable   in   size,   but   in  wealth  and  power 
also.     Now    these    and    other     considerations    presented 
themselves,   from    time   to   time,  and  frequently,  to  Gen- 
eral  Taylor  and  his  Administration ;  and  it  was  thought 
of  the   utmost  importance   that   nothing   should   be    left 
undone  .to   secure   the    United    States    against    all    risk 
of  the   loss   of  our   Pacific  possessions.     The  only  open 
access   to  them  was  by  way  of  Panama,  up  the  Chagres 
river   in   flat-boats,   and   thence  overland   to  the  bay  to 
the     other    side.     All    intercourse    was    by    that    route, 
which   was   through   a   foreign  country,   whose   territory 
could   not   be   entered   with   armed   troops,    without    in- 
fringement of  international  law.     Of  course  the  way  was 
open  for   all   the   world,   around    Cape    Horn;   but   such 
a    passage    required     months     for     its     accomplishment, 
the   distance   for   us   being   more   than   half  way  around 
the    world.     There   was   also   the   additional    fact,   which 
caused   great   anxiety,  —  the   British,    under  one   pretext 
or     another,      were    obtaining     a     foothold     in     Central 
America,   which   was   thought    to    endanger    our    trans- 
montane   possessions,   by    interfering    with    our    interest 

to   have   an  Isthmian  route   of  transportation  and  travel 
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for  our   citizens,   that   would  enure   to   them   as   a   com 
mercial   people,   and   as   a   nation. 

One  of  the  first  steps  determined  upon  by  the  Tay- 
lor Administration  was  the  dislodgement  of  the  British 
from  Central  America,  But  this  must  be  undertaken 
carefully ;  for  Great  Britain  was  then  the  first  power 
in  the  world,  strong  in  wealth  and  in  preparation  for 
war  by  land  and  sea,  and  strong  also  in  her  deter- 
mination to  yield  nothing  which  it  was  her  interest  to 
retain.  She  had  long  had  a  sort  oi  de  facto  occupancy, 
or  title,  to  a  petty  district,  on  the  north  -  eastern  corner 
of  Guatemala,  called  locally  the  Belize,  but,  by  her, 
British  Honduras.  This  was,  originally,  a  simple  right 
to  cut  logwood  there,  granted  to  certain  of  her  sub- 
jects ;  but  was  made  to  serve  another  purpose  (owing 
to  the  weakness  of  the  chief  authority),  that  of  being 
treated  as  part  and  parcel  of  British  territory.  And 
it  had  so  far  been  recognized  as  an  accomplished  fact 
that  during  a  former  Administration,  a  consul  had  been 
appointed  for  that  place,  and  his  exequatur  had  actu- 
ally been  asked  of  and  given  by  the  British  Govern- 
ment. This  British  logwood  right,  and  its  subsequent 
enlargement,  were  long  before  the  famous  recommenda- 
tion to  Congress  of  Mr.  Monroe,  in  1823.  called  the 
Monroe  doc(riru\  Among  the  first  acts  of  the  Secre- 
tary of  State,  was  one  to  recall  the  consul  from  Belize. 
This  cleared  the  way  somewhat  for  the  negotiation,  af- 
terwards had,  resulting  in  the  treaty  of  April  19,  1850, 
ratified  the  4th  of  July  of  that  year.  But  there  was 
another   claim  maintained  by  the  British  in  that  region  ; 
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which  was  the  so-called  protectorate  of  the  Mosquito 
Kingdom  —  a  habitat  of  miserable  savages,  who,  taking 
advantage  of  the  weak  condition  of  Nicaragua  and 
the  hope  of  help  from  the  British,  had  conceived 
themselves  to  be  the  owners  of  the  long  reach  of 
coast  line,  with  quite  a  broad  stretch  inland,  called 
the  Mosquito  coast,  sometimes  Mosquitia.  This  protec- 
torate was  a  mere  pretext  for  another  foothold  —  the 
poor  puppet  of  a  king  of  those  wretched  Indians 
having  none  of  the  paraphernalia  of  state  even,  to 
say  nothing  of  his  utter  want  of  troops  or  forces  of 
any  kind.  As  this  protectorate  was  considered  dan- 
gerous to  our  interests  —  the  line  of  Mosquito  coast 
covering  most  of  the  front  of  Nicaragua  upon  the 
Caribbean  sea  —  it  was  determined  that  it  should  be 
put  an  end  to.  But  how  to  go  about  this  was  the 
question. 

In  pondering  over  the  subject,  Mr.  Clayton  remem- 
bered that  fifteen  years  before,  during  the  Presidency 
of  General  Jackson,  he  had  introduced  into  the  Sen- 
ate, at  an  executive  session  held  the  3d  of  March, 
1835,  the  following  resolution :  "  Resolved,  That  the 
President  of  the  United  States  be  respectfully  requested 
to  consider  the  expediency  of  opening  negotiations 
with  the  Governments  of  other  nations,  and  particularly 
with  the  Governments  of  Central  America  and  New 
Granada,  for  the  purpose  of  effectually  protecting,  by 
suitable  treaty  stipulations  with  them,  such  individuals 
or  companies  as  may  undertake  to  open  a  communi- 
cation between   the   Atlantic   and    Pacific   oceans  by  the 
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construction  of  a  ship  canal  across  the  isthmus  which 
connects  North  and  South  America,  and  of  securing 
forever,  by  such  stipulations,  the  free  and  equal  right 
to  navigate  such  canal  to  all  such  nations,  on  the 
payment  of  such  reasonable  tolls  as  may  be  established 
to  compensate  the  capitalists  who  may  engage  In  such 
undertaking,   and   complete   the   work." 

Here,  then,  was  a  basis  upon  which  to  rest  his 
work  of  neutralizing  the  Isthmian  territory.  The  ne- 
cessity for  action  seemed  to  the  Administration  of  Tay- 
lor to  be  imminent,  if  we  intended  to  properly  protect 
California,  and  make  her  safe  and  content  in  being 
part  of  the  republic.  It  almost  seemed  like  a  special 
interposition  of  Providence,  that  the  conception  con- 
tained in  the  resolution  should  have  arisen  in  the 
mind  of  the  Secretary,  so  long  before.  With  it 
at  the  bottom  of  his  action,  as  a  motive  to  be 
shown,  but  with  an  earnest  desire,  that  would  not  be 
silenced,  to  deprive  the  British  of  their  Central  Amer- 
ican claim,  as  well  as  to  secure  California,  he  invited  the 
British  minister,  Sir  Henry  Lytton  Bulwer,  sent  over 
for  that  purpose,  to  confer  with  him  upon  the  subject 
of  the  inter-oceanic  canal.  The  result  of  that  confer-  ' 
ence — maintained  for  a  long  time,  and  often  threatened 
with  rupture  from  various  causes,  but  never  allowed 
to  break,  by  reason  of  the  determination  of  Clayton 
to  accomplish  his  purpose  in  inviting  it  —  was  the 
convention  known  as  the  Clayton -Bulwer  treaty  —  an 
achievement  which  was  declared  in  my  hearing  in  the 
Senate     to     be     ike   first     universal   fact    in     the     his- 
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tory  of  the  human  race.  Why  should  such  language 
have  been  used  with  respect  to  that  instrument  ?  Be- 
cause, by  it,  Great  Britain  withdrew  her  claims  to  a 
territory  which  she  had  asserted  and  exercised  the 
right  to  control ;  and  that  it  stands  upon  the  plane 
of  nationality  acting  unselfishly.  While  no  pretence  of 
territorial  right  to  the  Mosquito  coast  had  ever  been 
claimed  by  her,  she  still,  under  an  Mleged  arrangement 
with  the  miserable  puppet  treated  by  her  as  the  king 
of  that  region,  asserted  the  right,  and  was  tenacious 
of  it,  to  protect  him  in  his  assumed  claims.  The  duty 
of  protection  of  course  required,  if  occasion  arose,  the 
right  of  occupation  to  perform  it.  It  was  Clayton's 
aim  to  take  that  away,  and  that  of  Sir  Henry  Bulwer 
to  adhere  to  the  compact  with  the  so-called  king. 
But  the  latter  finally  yielded,  and  affixed  his  name  to 
the  treaty,  which  was  afterwards  ratified  by  his  Gov- 
ernment, as  it  was  by  ours,  the  exchange  of  ratifica- 
tions taking  place  on  the  4th  day  of  July,  1850. 
Its  language,  with  respect  to  the  subject  in  hand,  is 
very  remarkable  for  its  fullness ;  and  was  thought,  by 
the  author  of  it,  to  put  it  beyond  the  power  of  hu- 
man ingenuity  to  misconstrue  it.  But  human  inge- 
nuity is  an  indeterminable  factor  in  all  transactions ; 
-misconstruction  of  the  apparently  definite  language 
employed  having  been  made  afterwards,  and,  unfortu- 
nately for  them,  by  distinguished  Senators.  But  let  us 
consider  the  treaty  alone.  We  cannot  do  that  without 
quoting  its  language.  Here  is  the  whole  document, 
precisely  as  it  passed  from  the  hands  of  the  negotiators : 
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Convention  between  the  United  States  and 

Her  Britannic  Majesty. 

The  United  States  of  America,  and  Her  Britannic 
Majesty,  being  desirous  of  consolidating  the  relations  of 
amity  which  so  happily  subsist  between  them,  by  setting 
forth  and  fixing  in  a  convention  their  views  and  intentions 
with  reference  to  any  means  of  communication  by  ship 
canal  which  may  be  constructed  between  the  Atlantic 
and  Pacific  Oceans,  by  way  of  the  river  San  Juan  de 
Nicaragua,  and  either  or  both  of  the  lakes  of  Nicara- 
gua, or  Managua,  to  any  port  or  plade  on  the  Pacific 
Ocean ;  the  President  of  the  United  States  has  con- 
ferred full  powers  on  John  M.  Clayton,  Secretary  of 
State  of  the  United  States;  and  Her  Britannic  Majesty 
on  the  Right  Honorable  Sir  Henry  Lytton  Bulwer,  a 
member  of  Her  Majesty's  Most  Honorable  Privy  Coun- 
cil, Knight-Commander  of  the  Most  Honorable  Order  of 
the  Bath,  and  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  Her  Britannic  Majesty  to  the  United 
States,  for  the  aforesaid  purpose :  and  the  said  Pleni- 
potentiaries having  exchanged  their  full  powers,  which 
were  found  to  be  in  proper  form,  have  agreed  to  the 
following   articles : 

Article  I. 

The  Governments  of  the  United  States  and  Great 
Britain  hereby  declare  that  neither  the  one,  nor  the 
other,  will  ever  obtain,  or  maintain,  for  itself,  any  ex- 
clusive control  over  the  said  ship  canal ;  agreeing  that 
neither  will  ever  erect,  or  maintain,  any  fortifications 
commanding  the  same,  or  in  the  vicinity  thereof,  or 
occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise, 
any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito 
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Coast,  or  any  part  of  Central  America;  nor  will  either 
make  use  of  any  protection  which  either  affords,  or 
may  afford,  or  any  alliance  which  either  has,  or  may 
have,  to  or  with  any  State,  or  people,  for  the  purpose 
of  erecting  or  maintaining  any  such  fortifications,  or  of 
occupying,  fortifying,  or  colonizing  Nicaragua,  Costa 
Rica,  the  Mosquito  Coast,  or  any  part  of  Central 
America,  or  of  assuming  or  exercising  any  dominion 
over  the  same;  nor  will  the  United  States,  or  Great 
Britain,  take  advantage  of  any  intimacy,  or  use  any 
alliance,  connection,  or  influence,  that  either  may 
possess,  with  any  State  or  Government,  through  whose 
territory  the  said  canal  may  pass,  for  the  purpose  of 
acquiring,  or  holding,  directly  or  indirectly,  for  the 
citizens  or  subjects  of  the  one,  any  rights  or  advan- 
tages in  regard  to  commerce,  or  navigation,  through  the 
said  canal,  which  shall  not  be  offered,  on  the  same 
terms,  to   the   citizens   or   subjects  of  the   other. 

Article  II. 

Vessels  of  the  United  States  or  Great  Britain,  tra- 
versing the  said  canal,  shall  in  case  of  war  between 
the  contracting  parties,  be  exempted  from  blockade, 
detention,  or  capture,  by  either  of  the  belligerents ; 
and  this  provision  shall  extend  to  such  a  distance 
from  the  two  ends  of  the  said  cmal,  as  may  hereafter 
be    found    expedient    to    establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal, 
the  contracting  parties  engage  that  if  any  such  canal 
shall  be  undertaken  upon  fair  and  equitable  terms,  by 
any  parties  having  the  authority  of  the  local  Govern- 
ment or  Governments  through  whose  territory  the  same 
may   pass,   then   the   persons   employed   in    making   the 
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said  canal,  and  their  profjerty,  used  or  to  be  used  j 
for  that  object,  shall  be  protected  from  the  commence- 
ment of  the  said  canal  to  its  completion,  by  the  Gov- 
ernments of  the  United  States  and  Great  Britain,  from 
unjust  detention,  confiscation,  seizure,  or  any  violence 
whatever. 

Article  IV. 

The  contracting  parlies  will  use  whatever  influence 
they  respectively  exercise  with  any  State,  States,  or 
Governments,  possessing  or  claiming  to  possess  any 
jurisdiction,  or  right,  over  the  territory  which  the 
said  canal  shall  traverse,  or  which  shall  be  near  the 
waters  applicable  thereto,  in  order  to  induce  such 
Stales  or  Governments  to  facilitate  the  construction  of 
the  said  canal  by  every  means  in  their  power;  and 
furthermore,  the  United  States  and  Great  Britain  agree 
to  use  their  good  offices,  whenever  or  however  it  may 
be  most  expedient,  in  order  to  procure  the  establish- 
ment of  two  free  ports,  one  at  each  end  of  the  said 
canal. 

Article  V. 

The  contracting  parties  further  engage  that  when 
the  said  canal  shall  have  been  completed,  they  will 
protect  it  from  interruption,  seizure,  or  unjust  confis- 
cation, and  that  they  will  guarantee  the  neutrality 
thereof,  so  that  the  said  canal  may  be  forever  open 
and  free,  and  the  capital  invested  therein,  secure. 
Nevertheless,  the  Governments  of  the  United  States  and 
Great  Britain,  in  according  their  protection  to  the  con- 
struction of  the  said  canal,  and  guaranteeing  its  neutral- 
ity and  security  when  completed,  always  understand  that 
this  protection  and  guarantee  are  granted  conditionally, 
and  may  be  withdrawn    by  both  Governments,  or  either 
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Government,  if  both  Governments  or  either  Government 
shall  deem  that  the  persons  or  company  undertaking 
or  managing  the  same  adopt  or  establish  such  regu- 
lations concerning  the  traffic  thereupon,  as  are  contrary 
to  the  spirit  and  intention  of  this  convention,  either 
by  making  unfair  discriminations  in  iavor  of  the  com- 
merce of  one  of  the  contracting  parties,  over  the 
commerce  of  the  other,  or  of  imposing  oppressive 
exactions,  or  unreasonable  tolls,  upon  passengers,  vessels, 
merchandise,  or  other  articles.  Neither  party,  however, 
shall  withdraw  the  aforesaid  protection  and  guarantee 
without  first    giving   six    months'   notice    to   the    other. 

Article  VI. 

The  contracting  parties  in  tbis  convention  engage 
to  invite  every  State,  with  which  both  or  either  have 
friendly  intercourse,  to  enter  into  stipulations  with  them 
similar  to  those  which  they  have  entered  into  with 
each  other,  to  the  end  that  all  other  States  may  share 
in  the  honor  and  advantage  of  having  contributed  to  a 
work  of  such  general  interest  and  importance  as  the 
canal  herein  contemplated.  And  the  contracting  par- 
ties likewise  agree  that  each  shall  enter  into  treaty 
stipulations  with  such  of  the  Central  American  States 
as  they  may  deem  advisable,  for  the  purpose  of  more 
effectually  carrying  out  the  great  design  of  this  con- 
vention, namely,  th.it  of  construct  ng  \nd  maintaining  the 
said  canal  as  a  ship  coninumic.tion  between  the  two 
oceans,  for  the  benefit  of  mankind,  on  equal  terms  to 
all,  and  of  protecting  the  same ;  and  they  also  agree 
that  the  good  offices  of  either  shall  be  employed,  when 
requested  by  the  other,  in  aiding  and  assisting  such 
treaty    stipulations ;    and    should    any    differences    arise, 

as  to  right,  or  property,  over  the  territory  through  which 
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the  said  canal  shall  pass  —  between  the  States  or  Gov- 
ernments of  Central  America  —  and  such  differences 
should,  in  any  way,  impede  or  obstruct  the  execution 
of  the  said  canal,  the  Governments  of  the  United  States 
and  Great  Britain  will  use  their  good  offices  to  settle 
such  differences  in  the  manner  best  suited  to  promote 
the  interests  of  the  said  canal,  and  to  strengthen  the 
bonds  of  friendship  and  alliance  which  exist  between 
the   two   contracting   parties. 

Article  VII. 

It  being  desirable  that  no  time  should  be  unneces- 
sarily lost  in  commencing  and  constructing  the  said 
canal,  the  Governments  of  the  United  States  and 
Great  Britain  determine  to  give  their  support  and 
encouragement  to  such  persons  or  company  as  may 
first  offer  to  commence  the  same,  with  the  necessary 
capital,  the  consent  of  the  local  authorities,  and  on 
such  principles  as  accord  with  the  spirit  and  intention 
of  this  convention;  and  if  any  persons  or  company 
should  already  have,  with  any  State  through  which 
the  proposed  ship  canal  may  pa§s,  a  contract  for  the 
construction  of  such  a  canal  as  that  specified  in  this 
convention,  to  the  stipulation  of  which  contract  neither 
of  the  contracting  parties  in  this  convention  have  any 
just  cause  to  object,  and  the  said  person  or  company 
shall,  moreover,  have  made  preparations,  and  expended 
time,  money,  and  trouble,  on  the  faith  of  such  con- 
tract, it  is  hereby  agreed  that  such  persons  or  com- 
pany shall  have  a  priority  of  claim  over  every  other 
person,  persons,  or  company,  to  the  protection  of  the 
Governments  of  the  United  States,  and  Great  Britain, 
and  be  allowed  a  year  from  the  date  of  the  exchange 
of  the    ratifications    of    this    convention    for    concluding 
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their  arrangements,  and  presenting  evidence  of  suffi- 
cient capital  subscribed  to  accomplish  the  contemplated 
undertaking ;  it  being  understood  that  if,  at  the  expi- 
ration of  the  aforesaid  period,  such  persons  or  com- 
pany be  not  able  to  commence  and  carry  out  the 
enterprise,  then  the  Governments  of  the  United  States 
and  Great  Britain  shall  be  free  to  afford  their  pro- 
tection to  any  other  persons  or  company,  that  shall 
be  prepared  to  commence  and  proceed  with  the  con- 
struction  of  the   canal   in   question. 

Article  VIII. 

The  Governments  of  the  United  States  and  Great 
Britain  having  not  only  desired,  in  entering  into  this 
convention,  to  accomplish  a  particular  object,  but  also 
to  establish  a  general  principle,  they  hereby  agree  to 
extend  their  protection,  by  treaty  stipulations,  to  any 
other  practicable  communications,  whether  by  canal  or 
railway,  across  the  isthmus  which  connects  North  and 
South  America,  and  especially  to  the  inter- oceanic 
communications,  should  the  same  prove  to  be  prac- 
ticable, whether  by  canal  or  railway,  which  are  now 
proposed  to  be  established  by  the  way  of  Tehuantepec 
or  Panama.  In  granting,  however,  their  joint  protec- 
tions to  any  such  canals  or  railways  as  are  by  this 
article  specified,  it  is  always  understood  by  the  United 
States  and  Great  Britain,  that  the  parties  constructing 
or  owning  the  same  shall  impose  no  other  charge  or 
conditions  of  traffic  thereupon,  than  the  aforesaid  Gov- 
ernments shall  approve  of  as  just  and  equitable ;  and 
that  the  same  canals  or  railways,  being  open  to  the 
citizens  and  subjects  of  the  United  States  and  Great 
Britain  on  equal  terms,  shall  also  be  open  on  like 
terms   to   the   citizens   and   subjects   of  every  other  State 
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which   is  willing  to  grant    thereto    such    protection    as 
the  United  States  and  Great   Britain  engage  to  afford. 

Article  IX. 

The  ratifications  of  this  convention  shall  be  esc- 
changed  at  Washington,  within  six  months  from  this 
day,  or  sooner  if  possible. 

In  &ith,  thereof,  we  the  respective  plenipotentiaries, 
have^  signed  this  convention,  and  have  hereunto  affixed 
our  seals. 

Done  at  Washington,  the  nineteenth  day  of  April, 
Anno  Domini,  one  thousand   eight  hundred    and  fifty. 

(Signed)    John  M.  Clayton,  [l.  s.] 

Henry  Lytton  Bulwer,  [l.  s.] 

It  was  well  said  by  the  late  William  H.  Seward,  in 
his  remarks  in  the  Senate  before  referred  to,  on  the  oc- 
casion of  the  ceremonies  at  the  announcement  of  Mr. 
Clayton's  decease,  that  the  treaty  was  "  the  first  umver- 
sal  fact  in  the  history  of  the  huntan  race. "  When  be- 
fore, had  any  public  act  been  done,  the  design  of  which 
was  to  benefit  not  only  those  whose  agents  performed 
it,  but  the  whole  family  of  nations  as  well  ?  Our  re- 
lations with  our  younger  sisters  of  Central  America, 
and  the  Isthmus,  were  more  than  friendly ;  there  was 
a  similarity  of  government  between  them  and  us  grow- 
ing out  of  the  revolt  of  each  against  trans -Atlantic 
rule ;  and  the  future  success  of  all  in  the  experiment 
of  self-government  was  linked,  no  one  could  tell  how 
completely,  with  that  of  each.  There  could,  therefore, 
be   no  doubt  that  whatever  we  desired,  how  exclusive 
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soever  the  benefit  might  be,  would  be  freely  granted 
by  them — sentiment  and  interest  both  agreeing.  But 
no  separate  treaty,  with  respect  to  inter- oceanic  com- 
munication for  separate  ends  or  objects  alone,  had  ever 
been  made  with  any  of  them  —  all  Administrations  re- 
fraining from  using  our  influence,  as  a  great  and  con- 
stantly growing  power,  for  that  purpose.  Whatever 
may  be  said  of  the  neglect  of  previous  Governments 
here  to  make  a  show  of  responding  to  the  spirit  and 
recognizing  the  policy  of  the  Monroe  recommendation, 
it  cannot  be  charged  that  any  Administration  had  sought 
to  use  our  importance  with  our  feeble  co-republics,  for 
gains  of  our  own  merely,  It  is  not  the  genius  of  the 
people  of  the  United  States  to  acquire,  unfairly,  any 
right  or  advantage.  At  the  same  time  they  are  watch- 
ful of  their  interests.  It  was  in  a  spirit  of  unselfish- 
ness that  the  mere  provisions  about  the  canal  were 
made;  btit  at  the  same  time  the  advice,  " carpe  diem," 
was  not  lost  sight  of  The  opportunity  offered  was  a 
good  one  to  secure  ourselves  against  all  trouble  here- 
after from  the  British  in  Central  America.  How  it 
was  availed  of,  the  language  of  the  Clayton- Bulwer 
Treaty  best  explains.  It  might  have  been  supposed 
that  this  treaty  would  have  been  considered,  at  least 
by  our  own  people,  as  a  signal  example  of  diplomatic 
skill,  entitling  the  Administration  of  General  Taylor  to 
unqualified  praise,  for,  to  observe  it,  not  only  required 
of  Great  Britain  the  abandonment  of  all  claim  to  a 
foothold  in  Central  America,  including  the  Mosquito 
Coast,    for   any   purpose    whatever,   but    it    engaged   her 
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powerful  services  (which  no  spirit  of  disparagement  can 
undervalue)  for  the  protection  by  herself,  in  co-opera- 
tion with  the  United  States,  of  any  canal,  or  railway, 
that  might  be  made  to  connect  the  oceans,  or  estab- 
lish transit  from  the  one  to  the  other ;  and  also 
required,  and  bound,  the  contracting  parties,  by  an  en- 
gagement, to  invite  all  other  States  with  whom  both  or 
either  had  friendly  intercourse,  to  enter  into  like  stipu- 
lations with  them  —  to  the  end  that  such  States  might 
share  in  the  honor  and  advantage  of  having  contrib- 
uted to  so  great  an  enterprise.  This  was  not  the  case, 
however.  A  sort  of  fatuity  seems,  at  a  subsequent 
date,  to  have  possessed  some  of  the  great  men  in 
public  life,  as  was  shown  by  the  result  of  a  debate 
upon  the  treaty  during  the  Administration  of  Mr. 
Pierce. 


Death  of  General  Taylor  and  Retire- 
ment OF  Mr.  Clayton. 

On  the  9th  of  July,  1850,  General  Taylor  un- 
expectedly died,  and  Mr.  Clayton  thus  obtained  the 
release  from  public  cares  which  he  had  sought  almost 
from  the  first  of  his  taking  office  in  the  Administra- 
tion. Nothing  but  his  strong  personal  attachment  to 
the  President,  and  determination  that  the  latter  should 
not  be  disappointed  of  the  aid  at  his  hands,  upon 
which  he  so  much  relied,  induced  him  to  remain  at 
Washington    so   long  as   he   did.     If  he  had    died  when 
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the  President  did,  his  name  would  have  gone  down 
to  posterity  as  one  of  the  brightest  that  had  adorned 
the  national  page;  but  he  was  destined,  at  a  later  day, 
to  figure  again  in  public  life,  as  will  hereafter  be 
shown,  and  to  add  to  his  renown,  as  an  orator  and 
debater   in  Congress. 

Nor  was  the  life  of  John  M.  Clayton,  after  the 
decease  of  General  Taylor,  and,  before  his  return  to  the 
Senate  in  1853,  undistinguished  by  any  public  act  or 
expression.  On  the  14th  of  October  next  after  his 
return  to  his  home,  a  meeting  of  his  political  friends 
was  held  in  Wilmington,  for  the  purpose  of  honoring 
him  with  a  public  dinner.  It  was  presided  over  by 
the  venerable  John  Connell,  and  a  committee  of  invi- 
tation was  appointed,  of  which  his  friend,  the  Hon, 
John  Wales,  was  chairman.  In  response  to  their  com- 
plimentary letter,  his  reply  of  acceptance  contained, 
among   other   things,  the   following   language: 

"  My  object  in  waiting  upon  you  will  be  to  offer 
my  thanks  to  my  fellow  citizens  of  this,  the  State  of 
my  nativity,  for  all  the  confidence  and  kindness  they 
have  so  uniformly  extended  to  me  through  a  long 
public  life.  At  different  periods  I  have  held  most  of 
the  public  places  of  trust  and  honor  within  their  jgift  : 
and  now  I  shall  be  most  happy  to  evince  my  grati- 
tude, not  in  thanks  for  future  favors,  but  for  those 
which,  by  their  partiality  and  friendship,  have  been 
profusely  bestowed  upon  me.  The  very  flattering  terms 
in  which  you  have  spoken  of  my  public  services,  are 
greatly   appreciated,  and    I    desire    now    to  express    my 
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acknowledgments  to  those  who  have  deputed  you  to 
honor  me  with  such  an  invitation »  and  to  you,  gen- 
tlemen, for  whom  individually  I  have  long  cherished 
sentiments  of  the  highest  personal  r^;ard." 

The  company  was  presided  over  by  the  late  Charles 
I.  DuPont — a  very  devoted  friend  of  the  guest — and 
in  answer  to  a  complimentary  toast,  pre&ced  by  a 
speech  from  the  President,  Mr.  Clayton  made  an  ad- 
dress characterized  by  all  his  eloquence,  and  a  more 
than  common  share  of  the  cogency  and  earnestness  that 
marked  his  public  utterances.  It  was  the  first  oppor- 
tunity that  presented  itself  for  an  exposition  of  the 
policy  of  the  Administration,  and  its  vindication  from 
the  assaults  which  had  been  unceasingly  made  upon 
it;  and  he  took  the  fullest  advantage  of  it  Look 
where  you  will,  you  will  find  nothing  superior  to  the 
complete  defense  he  made  of  the  Administration  of 
General  Taylor,  claiming  for  himself  nothing  —  though 
he  might  have  aspired  to  much  —  and  uttering  the 
finest  sentiments  of  patriotism.  Referring  to  President 
Fillmore,  he  said  he  had  no  doubt  that  he  would  do 
his  whole  duty;  and  hoped  that  they  would  be  will- 
in;.;  to  join  with  liini,  in  susiainin;^  him  in  the  dis- 
(  li.ir^'*    of  th.il    du-}'.       He    ,u.klc(.l  : 

*•  In    his    patriotism,    and    that    of    the    members    of 
his    cabinet,    I    have   the    utmost    confidence.      I  have  no 
reason    to    believe    that    either   of  them   would    have    re- 
fused   his  aid  at  any  moment  to  the  settlement  of  these 
vexed   questions   (those   he    had    been    speaking    about) 
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on  the  basis  proposed  by  President  Taylor.  They 
have  acquiesced  in  what  appeared  to  them  to  be  the 
only  practicable  scheme  of  adjusting  those  difficulties. 
They  seek  to  sustain  the  Constitution  and  the  laws  of 
their  country,  and  I  honor  them  for  their  purpose. 
While  they  stand  by  the  Union,  \  shall  be  with  them 
and  for  them.  If  there  be  any  one  sentiment  in  my 
bosom  more  deeply  seated  and  more  deeply  cherished 
than  all  others,  it  is  that  of  love  and  veneration  for 
the  institutions  which  our  fathers  have  left  us ;  and  for 
the  country,  the  whole  country,  covered  and  protected 
by  the  American  Constitution.  There  will  be  no 
help  for  me  or  mine  when  this  Union  shall  be  broken 
up;  and  should  that  melancholy  period  ever  arrive,  I 
shall  be  a  wanderer  without  a  home.  I  can  take  no 
part  for  one  section  against  the  other ;  to  me  the 
preservation  of  this  Union  is  a  matter  of  interest 
above  all  others ;  and,  if  necessary,  I  shall  be  true  to 
those  who  sustain  it,  to  the  last  of  my  blood  and 
my   breath." 


Commodore  Jones. 

No  man  had  a  greater  admiration  for  deeds  of 
heroism,  in  the  field  or  upon  the  deck,  than  John  M. 
Claj^on.  With  the  history  of  every  great  captain,  of 
whatever  age,  or  race,  he  was  perfectly  familiar,  so  fir 
as  research  or  personal  inquiry  could  give  him  knowl- 
edge. Where  the  records  of  the  past  furnished  the 
information,  he  searched  them  ;  where  tradition  and  his 
own  inquiries  could  alone  serve  him,  he  possessed  him- 
self of  all  they   could    afford.      The  enthusiasm   of   his 
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regard  for  distinguished  heroes  tended  to  imbed  more 
deeply  in  his  tenacious  memory,  all  that  he  could  learn 
of  them.  Growing*  up  at  a  time  when  there  were 
many  survivors  of  that  gallant  band,  the  Delaware  Reg- 
iment, whose  deeds  of  valor  occupy  so  broad  a  page 
of  the  record  of  me  nation's  heroic  strife  for  liberty, 
and  attaining  his  manhood  and  part  of  the  distinction 
which  awaited  him  in  early  life,  while  the  brave  sail- 
ors, Jones  and  McDonough,  wece  yet  upon  the  stage 
of  existence,  he  gathered  from  them  all,  an  immense 
mass  of  fact  concerning  the  wars,  and  their  own  per^ 
sonal  experience  in  them,  which  not  only  gratified 
himself,  but  enabled  him  to  afford  pleasure  to  others 
in  the  recital  of  them.  A  raconteur^  as  the  French 
call  it,  he  was,  in  the  highest  sense  of  that  term  —  a 
relater  of  facts  and  anecdotes  of  personal  history,  whose 
equal  is  rarely  found.  As  I  have  said,  in  treating  of 
Mr.  Claj^on  personally,  he  never  forgot  anything  worthy 
of  being  remembered ;  and  whatever  concerned  the 
importance  of  the  State  —  whether  with  respect  of  her 
relation  to  her  sisters,  as  an  equal  in  sovereignty,  or 
the  high  deeds  of  her  public  men  —  was  as  familiar 
to  him  as  if  he  had  but  just  read  it  out  of  a  book. 
Hero  worship,  of  a  noble  kind,  was  a  feature  of  his 
character.  By  the  hour,  over  and  over  again,  many  of 
us  have  listened  to  such  recitals,  the  interest  of  which 
never  flagged  for  a  moment ;  nor  did  it  appear  that 
the  store  could  be  exhausted.  Dates  were  to  him 
matter  of  great  importance,  and  seldom  if  ever  were 
forgotten.      When    a    fact   was   stated,  involving   action, 
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the  very  day  would  be  given,  and  when  it  added  value 
to  the  circumstance  itself,  he  had  learned  the  hour  of 
its   performance. 

It  was  these  well  known  qualities,  which,  added  to 
a  long  subsisting  personal  friendship  and  admiration 
for  his  high  courage  and  great  simplicity  of  life,  that 
prompted  the  invitation  that  Mr.  Clayton  received,  to 
deliver  a  memoir  and  eulogy  upon  Commodore  Jacob 
Jones.  It  seems  that  during  the  latter  part  of  his 
life,  the  old  hero  expressed  a  desire,  that  when  he 
died,  his  bones  might  be  laid  in  his  native  soil  of 
Delaware.  This  being  known  to  the  people  of  this 
city,  many  of  them  applied  to  the  family  of  the  Com- 
modore, as  soon  as  they  received  intelligence  of  his 
death,  for  the  removal  of  the  remains  to  Delaware ; 
which  request  being  granted,  they  were  brought  here 
on  the  25th  of  October,  1850,  and  now  repose  in 
the  cemetery  of  Wilmington,  a  lot  in  which,  for  the 
purpose  of  their  interment,  had  been  generously  given 
by  the  Wilmington  and  Brandywine  Cemetery  Com- 
pany. It  being  thought  fit  that  the  occasion  should 
be  marked  by  some  public  expression  worthy  of  the 
dead,  and  of  the  people  who  honored  him,  Mr.  Clay- 
ton was  invited  to  deliver  an  address  upon  his  life 
and  services,  which,  as  an  admirer  and  long-time  per- 
sonal friend,  he  was  considered  peculiarly  qualified  to 
do.  No  connected  biography  of  Commodore  Jones 
had  ever  been  published,  nor  was  much  of  his  per- 
sonal history  known,  except  to  a  few  close  personal 
friends.      On    the     17th     of    the     following     December, 
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that  duty  was  performed,  in  the  saloon  of  the  Odd 
Fellows'  Hall  in  Wilmington,  before  a  large  assemblage 
of  citizens  of  the  State,  and_  at  its  close,  the  late 
Hon.  Willard  Hall  was  called  to  the  chair  for  the 
purpose  of  giving  expression,  by.  the  meeting,  of 
their  thanks  for  the  address.  A  resolution  "  that  the 
thanks  of  this  community  be  presented  to  the  Hon, 
John  M.  Clayton,  for  the  eloquent  and  appropriate  ad- 
dress delivered  this  evening,  on  the  life,  character, 
and  public  services  of  Commodore  Jacob  Jones,"  was 
passed,  and  another  that  "  Mr.  Clayton  be  particularly 
requested  to  furnish  a  copy  of  the  address  for  publica- 
tion,"—  which  request  was  complied  with.  This  ad- 
dress is  commended  to  the  perusal  of  all  for  its  mi- 
nute relation  of  facts  in  the  life  of  the  subject  of  it, 
the  fine  display  of  his  valorous  services  for  the  coun- 
try, and  the  strong  and  graphic  language  in  which 
every  event  treated  of  is  related.  Would  that  others 
of  our  distinguished  dead  had  so  capable  and  enthu- 
siastic  a   historian ! 


State  Convention. 

At  the  session  of  the  General  Assembly  of  this 
State,  commenced  and  held  in  the  month  of  January 
1 85 1,  an  act  was  passed  to  call  a  convention  of  the 
people  to  revise  the  Constitution  of  1831.  There  had 
been  no  steps  taken,  as  provided  for  in  that  instru- 
ment, warranting  the  passage  of  any  such  law ;  but, 
nevertheless,  a   statute  was  passed    on  the  26th  of  Feb- 
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ruary,  1851,  to  take  the  sense  of  the  people  upon  the 
question  of  a  convention,  at  an  election  to  be  held 
on  the  first  Tuesday  in  November  then  next  following, 
those  favoring  a  convention  to  vote  "/or  a  conven- 
Hon, "  and  those  not  favoring  to  vote  '*  against  a  con- 
vention. "  Other  provisions  were  made  in  the  same 
bill   for   holding   the   convention. 

There  are  some  words  in  our  language,  a  skilful 
use  of  which  always  leads  the  public  mind  captive, — 
for  a  time  at  least  One  of  these  is  the  word  reform. 
There  are  but  few  men  who  are  altogether  content  with 
what  is  around  them  ;  and  they  are  never  active  citi- 
zens, and  but  rarely  men  of  decided  party  attachments. 
But  all  the  busy-bodies;  the  malcontents;  the  discon- 
tents; the  disappointed  aspirants  for  office;  the  would- 
be  leaders  of  the  people;  the  young  men  who  are 
ready  for  anything,  if  they  have  no  well-grounded 
moral  principle;  and  that  large  class,  whose  misfortunes 
or  follies  have  shipwrecked  their  fortunes,  and  who 
look  forward  only  for  something  which  may  turn  up, 
are  sure  to  be  for  reform.  The  term  sounds  well ; 
it  played  a  successful  part  in  1831,  convention  and 
reform  being  then  the  catchwords,  and  it  was  not 
doubted  that  the  phrase  would  be  equally  potent 
twenty  years  afterwards ;  and  so  in  fact  it  was.  A 
majority  was  for  a  convention,  and  the  Legislature,  on 
the  4th  day  of  the  following  February,  passed  an  act 
for  holding  it  on  the  first  Tuesday  of  December,  then 
next,  and  for  the  election  of  delegates  thereto  at  an 
election    to   be   held   on   the    preceding   second   Tuesday 
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di  November.  The  mere  politicians  of  the  Whig  party 
gave  way  to  their  fears  that  their  opponents  would 
reap  rewards  from  the  movement,  and  took  part,  in 
one  way  or  another,  in  it,  else  it  could  have  had  no 
real  strength.  This  is  one  of  the  fisttal  mistakes  which 
manoeuverers  always  make.  As  the  call  for  the  con- 
vention was  deemed  to  be,  in  reality,  a  revolutionary 
act,  under  the  disguise  of  law  —  the  requirements  of 
the  Constitution  for  calling  a  convention  not  having 
been  observed  —  Mr.  Clayton  resolved  to  defeat  the 
object  of  the  movers  in  the  scheme,  if  possible.  The 
Whig  party*  had  not  yet  been  swallowed  up  by  what 
was  called  the  American  movement;  but  had  still  much 
of  that  rare  vitality  which  enabled  it,  so  iong,  with  a 
meagre  majority  of  two  or  three  hundred  in  the  State, 
to  resist  the  assaults  of  its  watchful  and  astute  ad- 
versary. It  had  been  defeated,  it  is  true,  in  the  gu- 
bernatorial contest  of  1850;  but  it  still  retained  the 
Legislature  and  a  majority  of  the  popular  vote,  as  ap- 
peared by  other  evidences.  Such  being  the  case,  a 
convention,  of  one  hundred  delegates  from  each  coun- 
t}%  was  called,  to  meet  at  Dover  on  the  8th  of  June^ 
1852,  really  to  take  action  in  regard  to  the  conven- 
tion, but  apparently  for  other  purposes  also.  It  was 
composed  of  the  best  men  of  a  party  Vhich  (now 
that  it  is  buried  with  the  past  of  other  political  or- 
ganizations) it  can  offend  no  one  to  speak  of,  at  this 
day,  or  on  this  occasion,  as  a  party  that  felt  always 
the  responsibility  upon  itself  of  selecting  suitable  men 
for   important  places.     Before   the  convention  adjourned, 
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it  adopted  and  spread  before  the  people  an  address, 
as  an  opposition  to  the  legality  of  the  proposed  con- 
vention, which,  for  force  and  clearness  of  argument, 
vigor  of  expression,  lucidity  of  language,  and  careful 
view  of  all  the  questions  urged  by  the  friends  of  the 
measure,  and  the  refutation  of  them,  is  worthy  of  the 
highest  praise.  Mr.  Clayton  prepared  it,  and  it  an- 
swered the  purpose  —  not  to  prevent  the  holding  of 
the  convention ;  things  had  gone  too  far  for  that  — 
but  to  defeat  its  offspring,  when  submitted  for  appro- 
val by  the  people.  It  was  rejected  so  decidedly,  al- 
though a  few  able  men  helped  to  construct  it,  that 
the  subject  has  never  been  seriously  agitated  since. 
By  the  time  the  ratification  election  came  around,  the 
conservative  mind  of  our  people  had  gained  time  for 
reflection ;  and  they  wisely  determined  "  rather  to  bear 
the  ills  they  had  than  fly  to  others  that  they  knew 
not   of" 


Re  -  ELECTION    TO  THE   SENATE  —  ClAYTON  - 

BuLWER  Treaty. 

« 

The  general  election  of  1852  resulted  in  giving  to 
the  Whigs  a  majority  in  the  House  of  Representa 
tives  of  this  State;  but  the  Democrats  had  the  Sen- 
ate. This  condition  of  things  was  brought  about 
through  a  breach  in  the  ranks  of  the  Whig  party, 
caused  by  the  secession,  in  1850,  of  gentlemen  who 
honestly   thought     thus    to    advance    the  cause    of   tem- 
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perance  reform,  though  the  Whig  party  might  be  de- 
feated by  their  course.  The  great  end  of  temperance 
legislation  was  thought  to  outweigh  pohtical  consid- 
erations. 

As  the  term  in  the  United  States  Senate  would 
expire  on  the  3d  of  March,  1853,  it  was  said  on  all 
sides  that  the  State  would  go  unrepresented  by  one 
Senator  in  the  32d  Congress ;  because  the  Democrats 
of  the  State  Senate  would  not  go  into  joint  meeting, 
as  the  Whigs  would  have  a  majority  when  the  two 
Houses  were  together.  Mr.  Clayton  was  in  quiet  re- 
tirement at  Buena  Vista,  taking  no  active  part  in  po- 
litical affairs,  and  not  desiring  again  to  enter  public 
life.  He  would  have  felt  justified  in  his  state  of  in- 
action, but  for  an  event  that  roused  him  from  his  re- 
pose, and  sent  a  thrill  of  excitement  throughout  the 
whole   country.     It   was  this: 

On  the  6th  of  January,  1853,  General  Cass  intro- 
duced into  the  Senate,  the  subject  of  the  Central 
American  Treaty,  heretofore  spoken  of,  —  commonly 
called  the  Clayton -Bulwer  Treaty,  This  he  did  by 
way  of  what  is  called  a  personal  explanation ;  and 
in  making  it,  charged  the  late  Secretary  (Clayton) 
with  having  recognized  the  British  title  to  Belize  or 
British  Honduras — and  also,  indirectly,  with  falsehood, 
in  stating  in  his  letter  to  Sir  Henry  L,  Bulwer.  of 
the  4th  of  July,  1850  (the  day  of  exchange  of  rati- 
fication of  the  treaty),  that  the  chairman  of  the  Com- 
mittee of  Foreign  Relations  of  the  Senate,  William 
R.    King,  of  Alabama,   perfectly   understood   that   Belize 
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was  not  included  in  the  treaty.  Here  was  a  charge 
of  two  things:  the  compromise  of  his  Government,  by 
the  Secretary,  and  a  false  representation,  as  excuse  for 
it.  If  there  was  anything  that  especially  characterized 
Mr.  Clayton,  it  was  his  complete  understanding  of 
every  subject  he  undertook  to  deal  with ;  and  no 
man,  also,  was  more  sensitive  when  falsehood,  in 
whatever  form,  was  charged  upon  him.  The  imputa- 
tion of  false  statement  to  the  British  diplomatist  pro- 
duced upon  him  the  effect  the  direct  charge  by  Lord 
Marmion  wrought  upon  the  old  Douglas,  "  it  shook  his 
very  frame  for  ire."  His  wrath  was  great,  but  what 
could  he  do?  Answer  the  charges  in  the  newspapers 
he  promptly  did  ;  showing  the  facts  and  fortifying 
himself,  in  support  of  them,  by  testimony  of  others, 
including  a  letter  from  Col.  King.  All  this  was  seen 
by  the  Michigan  Senator,  but  he  reiterated  his  charges, 
and  as  he  was  known  to  be  a  gentleman  of  vast  in- 
formation and  influence,  and  had.  but  four  years  pre- 
viously, been  honored  by  his  party  with  a  nomination 
for  the  Presidency,  the  attention  of  the  whole  country 
was  attracted  to  the  controversy  between  these  men  — 
unequal,  however,  in  one  sense,  that  the  assailant 
stood  on  the  high  plane  of  his  Senatorial  position  — 
"  the  observed  of  all  observers,"  while  the  assailed  was 
withdrawn  from  conspicuity.  by  the  obscurity  of  private 
life  in  the  country.  The  newspaper  press  of  General 
Cass's  party,  of  course,  made  the  most  of  the  charges 
and  rung  their  changes  from  one  end  of  the  country  to 
the  other.     The  opportunity  to  crush  the  Whigs  by  show- 
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ing  that  their  Secretary  of  State  had,  through  ignorance, 
or  worse,  given  away  the  interests  of  his  country, 
and  then  basely  tried  to  shield  himself  from  the  in- 
dignation such  conduct  deserved,  was  not  to  be  neg- 
lected. What  little  of  vitality  there  remained  in  a  de- 
caying organization  that  had  proved  to  be,  in  its 
palmy  days,  and  under  the  leadership  as  well  of 
Clayton  as  of  Clay,  so  sharp  a  thorn  in  the  side  of 
its  great  rival,  was  to  be  crushed  out.  The  spur  of 
destruction  of  a  foe,  was  the  prick  to  the  sides  of 
party  intent:  and  it  was  used  unsparingly.  While  the 
assault  was  commenced  by  General  Cass  —  a  very 
chivalric,  though  not  always  (as  was  proved  in  this 
case)  safe  leader  —  yet  there  were  others  prepared  to 
follow  and   support  him,   as   the  sequel   showed. 

The  people  of  this  State  were,  of  course,  especially 
concerned  about  the  charges  of  General  Cass ;  but 
what  could  be  done  to  place  the  antagonists  upon 
the  same  footing  ?  With  the  l-egislature  composed  as 
it  was  —  the  Senate  Democratic,  the  House  Whig,  — 
it  was  not  supposed  that  a  joint  session  could  be  se- 
cured, and  Clayton  sent  back  to  his  seat  in  the  Sen- 
ate. Men  looked  on,  in  grief  and  despair.  The  case 
seemed  hopeless ;  an  innocent  man  was  to  be  ruined 
forever,  in  the  estimation  of  his  fellow  -  citizens,  and 
there  seemed  no  help  for  it.  Such  was  the  intensity 
of  party  feeling  among  us,  that  the  Whigs  had  no 
hope  that  their  idol  could  be  sent  back  to  meet  his 
foes  upon  a  common  arena.  They  had  seen,  from 
the    publication    that    Clayton    had    made,    immediately 
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upon  the  opening  of  the  charge  by  General  Cass, 
that  if  an  opportunity  were  given  him  to  meet  his 
accuser  face  to  face,  a  complete  defence  and  refuta- 
tion would  be  made.  But  there  was  the  obstacle  of 
a   hostile   Senate — that   could   not   be   overcome! 

Fortunately  for  the  reputation  of  Mr.  Clayton,  and 
what  is  much  more,  that  of  his  State  — whose  pride 
and  honor,  both  friend  and  foe  had  felt,  were  safe  in  his 
keeping,  but  which  would  greatly  suffer  by  the  imputa- 
tation  cast  upon  him — party  politics,  though  charac- 
terized in  Delaware  by  the  same  zeal  and  fervor  that 
prevailed  elsewhere,  had  not  yet  made  enemies  of  men, 
personally.  Some  of  the  strongest  partisans  in  this 
State,  of  opposite  politics,  were  warm  personal  friends; 
and  it  was  the  boast  of  our  people,  that  none  of  the 
acrimony  of  party  was  ever,  except  upon  the  rarest 
occasions,  at  the  polls,  allowed  to  transfuse  itself  into, 
and  transform  the  affections  into  hostilities.  When  the 
battle  was  over,  all  were  friends.  Besides,  the  people 
of  our  little  commonwealth,  with  the  Anglo-Saxon 
blood  flowing  in  their  veins,  were  lovers  of  fair  play^ 
and  had  ever,  in  their  private  and  public  life,  ac- 
corded to  a  person  accused  the  benefit  of  the  legal 
presumption  of  innocence,  till  it  was  overcome  by 
proof  of  guilt.  These  noble  feelings,  added  to  an 
admiration  all  felt  for  the  talents  and  virtues  of  Mr. 
Clayton,  stirred  the  Democratic  heart ;  and,  to  their 
great  honor,  they  consented  to  a  joint  meeting  of  the 
Legislature,  so  that  Clayton  should  go  back  to  Wash- 
ington  and    meet   his    assailants    at    the    bar    of   public 
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judgment     This   determination  on  the  part  of  the  ] 
crats   was   greeted,   everywhere,   as   an   act  of   high   pu 
triotic   conduct,   as   it    deserved  to   be. 

Mr.  Clayton  felt  deeply  grateful  for  his  election^ 
which  took  place  on  the  t2th  day  of  January,  aiu£ 
came  to  Dover  as  soon  as  it  was  announced  to  him; 
and  at  the  earliest  period  that  preparation  could  b^ 
made  for  that  purpose,  entertained  at  dinner,  at  the 
chief  hotel  in  Dover,  the  General  Assembly,  the  State 
officers,  and  the  principal  men  of  both  parties,  all  over 
the  State,  particularly  selecting  the  leading  Democrats^ 
to  whose  party  he  felt  so  grateful  for  its  magnanimi^^ 
The  event  was  one  never  to  be  forgotten  by  thos^ 
who  were  present.  The  best  of  feeling  prevailed 
throughout ;  and  the  speech  delivered  by  himself 
when  called  out,  was  a  calm,  convincing  statement 
the  propriety  of  his  course  in  the  treaty  negotiation, 
and  satisfied  everybody  that  when  he  could  obtain  i 
hearing  in  the  Senate,  his  vindication  would  be  com 
plete.  He  greatly  pleased  his  political  adversaries  by 
the  manly  sentiments  expressed  throughout  his  remarks^ 
in  regard  to  the  relations  of  a  personal  kind,  which 
should  never  be  disturbed  by  the  strife  of  party, 
Many  who  were  present  responded  afterwards  in  a  lilM 
spirit ;  and  the  occasion  has  ever  since  been  regardecL 
by  those  who  participated  in  it,  as  one  of  the  most 
agreeable  events  of  our  party  life  in  Delaware.  Hewi 
and  there,  among  a  few  men,  the  feeling  so  universs 
at  that  period,  shows   itself  now-a-days;    but  the  rul 
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is,  either  active  personal  enmity,  or  a  smothered  rancor, 
all   the   more   bitter   because   concealed. 

Eager  to  vindicate  the  Administration  of  General 
Taylor,  on  account  of  the  treaty,  and  himself  as  our 
negotiator  of  it,  and  reassure  the  country,  he  lost  no 
time  in  repairing  to  his  post  of  duty  ;  there  was  also 
the  additional  motive  of  shielding  the  State  he  loved 
from  the  dishonor  and  loss  of  prestige  that  would 
befall  her,  by  the  disclosure  that  one  of  her  sons  had 
proved  faithless  to,  or  ignorant  of,  the  business  he  had 
undertaken  to  do.  To  those  who  knew  Mr.  Clayton's 
sensitive  nature,  it  need  not  be  said  that  he  suffered 
intensely  from  the  reflections  that  crowded  upon  his 
mind  at  this  time, —  and  that  he  chafed  at  the  time 
which  must  elapse,  before  the  opportunity  could  be 
given  him  for  his  vindication.  There  was  another 
sting  added  to  these  —  that  he  should  seem  to  have 
been  "  outwitted "  by  Sir  Henry  Bulwer.  (Sir  Henry 
had  been  trained  in  the  school  of  diplomacy  —  a 
science  requiring  great  natural  acuteness  of  intellect,  as 
well  as  intimate  knowledge  of  international  law,  diplo- 
matic history,  and  all  the  delicate  and  subtle  arts —  I  will 
not  say,  of  fittesst  —  that  qualify  men  for  intercourse  and 
negotiation  as  representatives  of  their  Governments.)  It 
galled  him,  that  he,  who  as,  he  believed,  had  sounded 
the  "  depths  and  shoals"  of  all  that  his  place  required 
of  him,  should  be  thought  to  have  given  up  anything 
ought  to  have  insisted  upon,  in  making  that  treaty 
-should  have  recognized  the  title  in  the  British  to 
iny  part   of  Central    America,    which    it    was   the    inter- 
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est  of  this  country  he  should  not  do.  There  was  the 
further  feeling,  that  his  personal  reputation  would 
suffer  with  his  friends,  if  it  should  appear  to  them 
that  he  was  not  equal  to  any  task  he  saw  fit  to  un- 
dertake. As  I  have  said,  he  was  deeply  touched,  that 
his  political  foes  had  given  him  the  chance  to  explain 
and  defend;  and  he  gratefully  remembered  it  as  long 
as   he  lived. 

On  the  8th  pf  March  following  his  election  to  the 
Senate,  Mr.  Cla3^on  entered  upon  his  answer  to  the 
speech  of  General  Cass  —  opening  his  address  with  this 
language : 

''  In  rising,  for  the  first  time,  after  a  long  absence, 
to  address  the  Senate,  I  labor  under  some  embarrass- 
ment from  observing  that  gentlemen  around  me  are 
generally  strangers  to  me,  and  that  not  a  single  indi- 
vidual of  my  ancient  associates,  who  served  with  me 
in  this  body  twenty-four  years  ago,  is  now  present*  I 
am  irresistibly  led  back  to  the  events  of  a  period  over 
which  nearly  a  quarter  of  a  century  has  spread  its 
mantle,  when  those  who  filled  this  chamber,  as  the 
representatives  of  the  sovereign  States  of  this  Union, 
mingled  in  discussion  on  the  great  issues  then  before 
the  country,  and  when  the  walls  of  this  chamber  daily 
rang  with  the  echoes  of  their  voices,  as  they  poured 
forth  '  the  logic,  and  the  wisdom,  and  the  wit,*  for 
which  they  were  so  pre-eminently  distinguished.  Their 
debates  were  but  justly  compared  to  the  procession  of 
a  Roman  triumph,  moving  in  dignity  and  order  to  the 
lofty  music  of  its  march,  and  glittering  all  over  with  the 
spoils  of  the   civilized   world.      The   last  of   them   who 
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left  this  scene  of  their  strifes  and  contentions,  was  the 
present  Vice  President  of  the  United  States,  the  Hon. 
William  R.  King,  who  presided  over  the  deliberations 
of  the  Senate  nearly  twenty  years,  with  unsurpassed 
ability  and  impartiality,  and  who,  during  a  long  period, 
occupied  the  post  of  chief  distinction  here,  as  the 
chairman  of  the  Committee  of  Foreign    Relations  : 

'  Statesman,  yet  friend  to  truth,  of  soul  sincere, 
In   action  faithful,  and  in   honor  clear/ 

**  I  confess  also,  a  feeling  of  embarrassment  from 
another  source.  I  am  called  upon  to  vindicate  myself 
against  charges  of  the  grossest  character,  preferred 
against  me  here,  during  my  absence.  It  is  the 
first  time  in  the  course  of  a  long  life  that  I  have 
found  it  necessary  .to  defend  myself  against  degrading 
imputations  before  any  public  tribunal.  The  calum- 
nies which  have  been  uttered  here,  were  all  made  in 
connection  with  the  treaty  of  the  19th  of  April,  1850; 
and  I  intend,  if  health  and  strength  permit,  to  vindi- 
cate the  course  which  I  adopted  while  acting  as  Sec- 
retary of  State  under  the  lamented  Taylor,  in  regard 
to  the  negotiation  of  that  treaty.  It  is  a  duty  incum- 
bent on  me  to  speak ;  not,  however,  merely  for  my 
own  vindication,  but  to  enable  others  now  in  the  Ad- 
ministration of  the  Government  to  understand  a  subject 
upon  which  truth  has  been  more  perverted,  and  false- 
hood more  industriously  propagated,  than  on  any  other 
topic  of  the  day.  In  discharging  this  duty,  I  shall 
endeavor  to  speak  of  others  with  all  possible  respect, 
consistently  with  what  I  owe  to  truth,  to  the  country, 
and  to  myself  All  who  recollect  my  course  of 
conduct  when  I  occupied  a  seat  in  this  chamber,  will 
bear   me   witness   that    I    never    assailed    any   man    per- 
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sonally  in  debate  —  never  .was  engaged  in  any  contro- 
versy, personal  in  its  character,  with  any  one,  unless 
it  was  previously  provoked  by  him,  odi  accipitrem. 
But  now,  let  it  be  well  understood  by  all  here,  that 
for  every  word  I  utter  in  debate,  I  hold  myself  per- 
sonally responsible  everywhere  as  a  gentleman  and  a 
man  of  honor.  I  have  very  great  contempt  for  that 
class  of  puppies  whose  courage  is  evinced  by  their 
silence  when  they  are  hung  up  by  the  ear.  \\Tien 
attacked,  I  will  defend  myself,  without  the  slightest 
regard  to  consequences ;  and  in  doing  that,  as  I  am 
liable  to  the  infirmities  of  other  men,  I  will  carry 
the  war  into  Africa  whenever  I  think  the  assailant 
worthy  of  my  notice.  On  this  occasion  much  of 
what  I  had  intended  to  say  must  be  omitted,  in  con- 
sequence of  the  absence  of  the  distinguished  Senator 
from  Michigan  (Mr.  Cass),  who  introduced  the  discus- 
sion in  this  chamber  on  Thursday,  the  6th  of  Janu- 
ary last.  I  regret  his  absence,  and  the  cause  of  it. 
I  cannot  say  those  things  which  I  had  intended  to 
say  to  him,  if  he  were  here,  for  1  do  not  much  ap- 
prove of  the  modern  plan  of  attacking  absent  men, 
who  can  have  no  opportunity  of  defending  themselves 
on  the  spot  However,  in  speaking  of  the  subject  re- 
ferred to  in  that  debate,  in  which  that  Senator  was 
my  principal  accuser  during  my  absence,  I  must 
necessarily  speak  of  him,  because  my  own  defence, 
for  which  I  have  demanded  liberty  of  speech  at  the 
the  first  moment  after  the  Senate  could  probably  hear 
me.  would  otherwise  be  unintelligible.  And  I  will  say 
further,  that  I  am  willing  to  remain  here  till  harvest, 
if  necessary,  in  order  that  all  others  who  may  chooao 
to  reply  to  anything  1  shall  say,  may  have  full  and^ 
ample  opportunity  of  doing  so." 
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len  followed  a  vindication  of  the  Administration 
the  charges  made  against  it.  which  enchained  the 
attrition  of  the  Senate,  and  opened  the  eyes  of  the 
whole  country  also  to  the  true  fects  which  governed 
the  negotiation  of  the  treaty,  as  well  as  to  the  success 
of  our  diplomacy  in  securing  the  Central  American 
territory,  in  all  time,  from  colonization  by  the  British, 
and  from  occupation,  or  fortification,  for  any  purpose. 
We  became  equally  bound,  of  course ;  but  we  had  no 
foothold,  or  protectorate,  there,  as  Great  Britain  had 
claimed  to  have,  and  besides,  it  was  not  our  interest 
as  a  nation  to  own  any  territory  in  that  quarter, 
separated  by  more  than  the  width  of  the  Gulf  of 
Mexico  from  any  of  our  possessions.  What  we  desired, 
and  what  our  interest  required,  was  that  the  Central 
American  States,  having  free  government  like  our  own, 
should  preserve  their  autonomy,  and  that  England 
uld  not  possess,  there,  any  power  whatever.  This 
secured  by  the  treaty  —  with  the  additional  engage- 
ment to  protect  any  persons,  or  company,  who  might 
undertake  the  business  of  digging  a  canal,  or  making  a 
railroad,  across  any  part  of  their  territory.  And  there 
secured  also  this  further  important  stipulation  — 
each  should  endeavor  to  induce  other  nations  to 
iter  into  like  conventions. 
It  is  entirely  unnecessary  to  give  the  speech  of 
Cla)'ton,  or  those  of  the  Senators,  supporting  Gen- 
Cass,  who  replied  to  it.  as  they  are  printed  at 
[e  in  the  Congressional  Globe.  Those  Senators  were 
Messrs.    Mason,    of  Virginia,  and  Douglas,  of  Illinois  — 
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both  able  men,  the  former  of  long  experience  in  di- 
plomatic aRairs  as  a  member  of  the  Foreign  Relations 
Committee,  and  the  latter  one  of  the  most  talented 
debaters  that  ever  held  a  seat  in  the  Senate,  The 
speech  to  which  they  replied  had  been  delivered  by 
Clayton  without  any  interruption,  except  a  single  ex- 
planation by  Mr,  Douglas,  and  was  a  calm,  clear, 
exhaustive  examination  of  the  whole  question  from  the 
beginning,  and  with  an  argument  pervading  it  calcu- 
lated to  convince  all  rational  minds  that  the  interests 
and  welfare  of  the  country  had  been  safe  in  the  Sec- 
retary's hands.  But  either  from  being  unable  to  view 
the  matter  in  the  light  Clayton  did,  or  failing  to  un- 
derstand the  true  merits  of  the  case  and  the  difficul- 
ties that  beset  any  attempt  to  make  a  treaty  of  extru- 
sion, or  possibly  from  a  desire  to  belittle  the  ser- 
vices of  the  Secretary,  and  at  the  same  time  to  create 
a  subject  for  party  service,  those  gentlemen  brought 
to  their  aid,  in  their  respective  replies,  an  immense 
amount  of  ardor,  and  (what  seemed  to  Clayton)  not 
only  uncandor,  but  fierce  spirit  of  condemnation 
Leaders  of  sentiments,  as  those  gentlemen  undoubtedly 
were  —  the  one  of  the  strong  anti  ■  British  feeling  of  the 
South,  and  the  other  of  the  rampant  doctrines  of 
young  America,  —  their  speeches  attracted  a  great  deal 
of  attention.  In  the  general  ignorance  of  the  whole 
subject  which  prevailed,  men  were  more  than  usually 
inclined  to  rely  upon  the  words  of  their  party 
chiefs;  and,  as  the  Democratic  party  was  in  majority 
at   that   time,   the    treaty   was  in    great   danger  of  being 
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repudiated,  so  far  as  it  could  be.  by  the  popular 
voice.  The  whole  subject  required  too  much  reading 
to  be  fully  understood;  and  the  masses  scarcely  read 
anything  but  party  speeches  and  newspapers.  Mason 
and  Douglas  had  an  advantage  over  Clayton,  in  adopt- 
ing what  is  always,  at  first,  the  popular  side — that 
which  seems  to  stand  best  by  the  country.  But  when 
he  came  to  reply  to  them  on  the  14th  of  March,  he 
knew  exactly  what  he  had  to  meet,  and  went  at  his 
work,  as  he  always  did  at  any  that  interested  him, 
with  all  the  power  that  was  in  him.  And,  if  he  had 
lacked  anything  to  thoroughly  rouse  him,  it  was  the 
constant  interruptions  made  by  his  antagonists.  To  use 
a  very  expressive,  strong  phrase  of  the  present  day  — 
he  "made  it  very  hot  "'for  them  in  many  ways; 
and  when  he  closed  his  speech,  there  was  but  one 
sentiment  on  the  part  of  those  who  heard  it  —  that  it 
not  only  completely  vindicated  the  treaty  itself  (as 
in  feet  the  first  speech  had  done),  but  overthrew  all 
the  reasons  urged  against  it,  as  well  as  those  who 
brought  them  forward ;  and  such  was  the  judgment 
of  the  country  also,  when  the  debate  was  published. 
The  subject  then  passed  from  the  consideration  of  the 
Senate,  and  was  not  taken  up  again  until  the  Decem- 
ber  following. 

On  the  12th  of  December,  1853,  the  Senate  passed 
a  joint  resolution  calling  upon  the  President  for 
the  correspondence,  between  our  own  and  the  Brit- 
ish Government,  on  subjects  growing  out  of  the 
treaty    of    the     19th     of    April,     1850,    since    the    mes- 
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sage  of  the  President  of  the  30th  of  December, 
1852  i  and  on  the  sth  of  the  following  month 
General  Cass  had  moved  to  refer  to  the  Committee 
of  Foreign  Relations  the  answer  made  to  the  Senate 
by  the  President  on  the  3d,  communicating  the  infor- 
mation called  for.  To  understand  the  matter,  it  is 
necessary  to  say  that  though  the  treaty  was  duly 
ratified  by  the  British  Government,  yet  it  soon  be- 
came apparent  that  the  English  felt  that  their  inter- 
ests had  been  seriously  affected,  without  any  com- 
pensating equivalent,  or  even  benefit.  While  such 
rights  as  they  held  in  British  Honduras  were  not  im- 
pugned by  the  treaty,  yet  they  were  not  recognized 
directly  or  indirectly — as  was  consistent  with  Clay- 
ton's course  in  recalling  the  consul  sent  to  the  Belize. 
The  truth  is,  the  treaty  had  nothing  to  do  with 
British  Honduras,  because  it  had  never  formed  any 
part  of  Central  America,  politically  considered,  but  had 
been  part  of  Yucatan,  a  possession  of  Mexico.  But 
this  was  not  the  trouble.  The  real  difficulty  was,  that 
the  protectorate  of  the  Mosquito  kingdom,  which  was 
a  part  of  Central  America  (being  within  the  limits  of 
Nicaragua)  would  cease  to  be  of  any  advantage  to 
Great  Britain,  as  neither  of  the  parties  could  "  occupy 
or  fortify,  or  colonize,  or  assume  or  exercise  any  do- 
minion over  Nicaragua.  Costa  Rica,  the  Mosquito 
Coast,  or  any  part  of  Central  America,"  nor  could 
either  use  any  protection  that  either  afforded,  or  might 
aiford,  or  any  alliance  that  either  had  or  might  have 
to   or   with   any    State   or   people.   ■'  for   the   purpose   of 
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erecting  or  maintaining  any  such  fortifications,  or  of 
occupying  or  colonizing  Nicaragua,  Costa  Rica,  the 
Mosquito  Coast,  or  any  part  of  Central  America,  or 
of  assuming  or  exercising  any  dominion  over  the  same." 
The  scope  of  this  language  was  not  appreciated  by 
the  British  Government  at  the  time  it  gave  its  assent 
to   the   ratification. 

England  found  herself,  as  we  may  suppose,  the  loser 
by  the  treaty,  unless  she  could  impress  her  construc- 
tion of  it  upon  the  judgment  of  other  peoples.  A 
first  step  towards  that  end  was  to  act,  in  all  respects, 
about  Central  American  affairs,  as  she  had  done  before, 
and  to  cling  to  her  hold  there  by  continuing  to  oc- 
cupy Saa  Juan  de  Nicaragua  —  or  Greytown.  as  she 
chose  to  call  it,  the  more  to  emphasize  her  owner- 
ship or  control  of  it.  Now  this  port  was  exactly  at 
the  proposed  eastern  terminus  of  the  ship  canal  most 
&vored  by  the  United  States.  Additionally,  she  dis- 
covered that  while  any  protectorate  she  might  have 
over  the  wretched  Indian  tribe  claiming  to  hold  the 
Mosquito  Coast  (she  claimed  that  she  had  exercised 
the  oflice  of  protector  there  for  two  centuries),  was 
not,  in  terms,  taken  away  from  her  by  the  treaty, 
yet  that  it  was  deprived  of  all  value  to  her,  and  "a 
barren  sceptre  in  her  gripe."  Something  must  be  done. 
however;  it  must  be  made  appear  that  the  American 
interpretation  of  the  treaty  was  wrong,  and  her  own 
right.  This  was  attempted  in  a  variety  of  ways  — by 
speeches,   correspondence,   and    otherwise. 

The   debate   which   arose   out   of  the   subjects   of  in- 
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formation,  communicated  by  the  President's  message 
"(which  it  is  unnecessary  to  recite  here,  as  they  arc 
accessible  to  ^11,  in  the  published  proceedings  of  the 
Senate),  develop  the  feet  that  the  treaty  had  not  only 
been  entirely  misunderstood  by  its  assailants,  at  the 
session  of  1853.  but  that  it  was,  in  truth,  a  most  ex- 
traordinary achievement  by  our  negotiator.  General 
Cass,  who  had,  as  before  related,  made  the  attack 
upon  it  which  caused  his  friends  in  Delaware  to  throw 
off  party  to  give  their  fellow -citizen  a  chance  to 
reply  to  it,  in  the  course  of  a  speech,  delivered  by 
him  on  the  1  ith  of  January,  [856,  used  this  language: 
—  •■  Nor  do  I  see,  In  any  view,  what  we  can  gain  by 
a  new  treaty  (the  British  had  proposed  one).  The 
first  is  well  enough,  if  carried  out  in  its  true  spirit ; 
and  another  would  be  no  better  if  exposed  to  the 
same  process  of  construction,  or  rather  misconstruction. 
What  Lord  Clarendon  expects  from  a  new  treaty,  or 
what  eitlier  party  is  to  demand,  or  concede,  I  am  at 
a  loss  to  conjecture.  What  we  want,  and  all  we  want, 
is  that  the  Central  American  States  should  be  let 
alone  to  manage  their  own  affairs,  in  their  own  way, 
leaving  to  the  civilized  Governments,  within  whose 
territories  they  live,  to  regulate  the  Mosquito  Indians 
as  they  may  think  proper,  agreeably  to  a  principle 
everywhere  recognized  and  adopted  since  the  discovery 
of  this  continent.  And  all  this  is  precisely  what  the 
Clayton  -  Bulwer  Treaty  would  effect,  if  fairly  interpreted 
and  fairly  executed ;  and  an  honest  compliance  with  its 
stipulation   presents,   in    my  opinion,  the  only  scheme  of 
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adjustment  (in  which  we  can  have  any  agency)  by  which 
the  affairs  of  Central  America  —  Mosquito  included  — 
can  be  satisfactorily  and  permanently  settled.  And  I 
think  we  owe  it  to  our  honor  and  position  in  the  world 
to  say  so  to  England,  in  firm  but  temperate  language; 
and,  having  said  so.  fo  act  accordingly,  be  the  conse- 
quences what  they  may."  The  American  view,  there- 
fore was  adopted  by  that  Senator,  unequivocally,  and 
the  value   of  the   treaty  to   us   fully  shown. 

In  view  of  these  remarks  of  General  Cass,  Mr. 
Clayton  was  fully  justified  in  the  speech  he  began  on 
the  day  after,  and  finished  on  the  i8th,  in  saying  at 
its  opening,  that  "  about  one  half  of  the  address  of 
the  Senator  was  of  the  harshest  and  most  exception- 
able character,  and  yet,  sir,  he  closed  with  a  position 
which  seemed  to  be  the  result  at  which  his  mind  had 
arrived,  after  fully  investigating  the  whole  main  ques- 
tion, which  was  perfectly  in  accordance  with  my  own 
sentiments."  He  then  took  up  the  whole  subject  again, 
exposing  all  the  errors  that  the  opponents  of  the  treaty 
had  fallen  into,  and  satisfying  the  minds  of  all  fair 
men  that  the  convention  made  by  him  with  Sir  Henry 
Bulwer  was  all  that  was  desirable  for  us ;  while  the 
advantage  of  which  it  deprived  England  (if  in  fact  she 
justly  had  any  before)  had  been  taken  from  her.  not 
by  any  trick,  deception,  or  device  of  diplomacy,  but 
by  our  having  for  our  negotiator,  a  man  of  ample 
knowledge  of  the  subject  treated  about,  patriotic 
heart,  and  proper  sense  of  what  the  interests  and  wel- 
fare  of  the    country   required.     Notwithstanding  General 
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Cass's  declaration  above  quoted,  the  debate  brought 
Torth  again  all,  and  much  more,  than  had  been  before 
said  about  the  British  Honduras  possession,  and  what 
was  alleged  to  be  the  grand  error,  on  our  part,  with 
respect  to  it.  This  required  another  effort  on  Mr. 
Clayton's  part  to  compel  Senators  to  recognize  the 
wrong  they  did  in  persisting  in  the  assertion  that  he 
had  compromised  his  Government,  with  respect  to  that 
claim,  in  making  the  treaty  —  an  allegation  that,  by 
explanatory  letters  between  himself  and  Sir  Henry  Bul- 
wer  at  the  time  of  the  exchange  of  ratification  (4th 
of  July,  1S50),  he  had  conceded  what  was  not  a  (act 
—  that  British  Honduras  was  no  part  of  Central 
America  —  and  that  the  Senate  was  in  ignorance  of 
this  circumstance  at  the  time  when  the  treaty  was 
approved.  The  old  charge  produced  in  the  attack  upon 
the  treaty  in  1853,  with  respect  to  the  declarations 
reported   by   General   Cass  to    have   been   made    to   him 


irman  of  the  Committee  of 
ved,  and  the  effect  seemed 
n  saying  so)  to  cover  the 
thdrawal    of   hostility   to 


by  William  R,  King,  chai 
Foreign  Relations,  was  n 
to  be  (if  I  am  justified 
mortification  occasioned  by 
the  treaty,  by  imputing  dishonor  to  the  negotiator 
of  it.  But  this  failed  entirely ;  for  Mr.  Clayton  demon- 
strated, conclusively,  by  the  evidence  he  produced  and 
made  part  of  his  speech,  not  only  that  General  Cass 
had  erroneously  understood  Col.  King,  but  that  the  lat- 
ter had  avowed  that  he  had  never  made  any  such 
declarations  to  General  Cass  as  were  imputed  to  hira. 
In   this   speech    Mr.   Clayton    reproduced    every    fact 
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bearing  upon  the  British  claim;  and,  in  so  doing, 
showed  that  when  the  treaty  was  in  progress,  he  was 
master  of  the  whole  subject,  and  had  used  his  knowl- 
edge with  success.  Every  argument  set  up  by  the 
British  against  our  view  of  the  treaty  was  considered 
and  answered ;  and  so  exhaustive  was  the  effort,  that 
the  Senate  felt  that  nothing  more  could  be  urged  with 
respect  to  the  justness  of  the  construction  claimed  by 
him ;  and  when  he  had  closed,  ordered  the  subject  to  lie 
upon  the  table.  He  did  not  finish  his  speech,  how- 
ever, without  letting  his  adversary  feel  how  much  bet- 
ter he  could  have  served  his  country,  than  by  the 
course   he  had   taken. 

The  subject  of  the  Central  American  Treaty  was  not 
allowed  to  rest,  however.  The  British  still  persisted 
in  their  course  of  misunderstanding,  or  disrespect,  of 
that  compact.  Much  correspondence  had  taken  place 
between  our  Government  and  that  of  Great  Britain 
since  the  debate  just  mentioned ;  and,  among  other 
documents  presented  by  the  President  to  Congress  at 
its  opening  in  December,  1855,  was  a  letter  of  Lord 
John  Russell  respecting  the  construction  of  the  treaty. 
This  letter,  General  Cass  felt,  required  discussion ; 
which,  of  course,  involved  another  opening  of  the 
whole  subject.  The  letter  of  Russell  was,  as  might 
have  been  expected,  in  support  of  the  British  view  of 
the  treaty;  and,  coming  from  so  high  a  source,  not 
not  only  because  of  the  author's  distinguished  life, 
but   of   the    elevated  position    he    held    in    the    British 

councils,    it    was    proper    that    it    should     be    specially 
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noticed.    The  debate,  which  was  then  begun  by  Gen- 
eral  Cass,  was    participated   in    by    other    distinguished 

Senators:   and,    to    the    credit    of    themselves  and    the 

• 

exalted  rank  they  held  in  the  councils  of  the  coun- 
try, such  of  them  as  had  carped  at  the  treaty  before, 
and  notably  General  Cass,  came  forward  to  resist  the 
British  pretensions  —  having  discovered,  it  is  to  be 
hoped,  upon  calmer  examination  of  its  features,  that 
there  was  nothing  uncertain  about  it;  and  that,  if 
carried  out  in  good  &ithby  the  British,  it  would  se- 
cure Central  America  against  her  designs  in  future. 
It  was  shown  also  to  have  other  high  qualities.  In  a 
letter  of  Mr.  Reverdy  Johnson  to  Mr.  Clayton,  dated  the 
30th  of  December,  1853,  ^^^  which  General  Cass 
caused  to  be  read  at  the  close  of  a  strong  speech 
upon  the  general  subject,  there  occurs  this  language : 
— ''  This  treaty  is  the  first  instance  within  my  knowl- 
edge ,  in  which  two  great  nations  of  the  earth  have 
thus  endeavored  to  combine  peacefully  for  the  prosecu- 
tion and  accomplishment  of  an  object  which,  when 
completed,  must  advance  the  happiness  and  prosperity 
of  all  men;  and  it  would  be  a  matter  of  deep  regret 
if  the  philanthropic  and  noble  objects  of  the  negotia- 
tors should  now  be  defeated  by  petty  cavils  and 
special  pleading,  on  either  side  of  the  Atlantic." 
The  object  of  using  the  letter  was  to  assist  the  argu- 
ment he  had  just  made;  but  if  there  had  been  any 
thought  in  it  which  General  Cass  did  not  approve, 
he  was  too  careful  a  person  not  to  have  excepted  it 
from  his  general  approval  of  the  whole  document.     And, 
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as  if  to  bestow  upon  the  negotiation  the  highest 
praise,  he  declared  that  ''the  Clayton- Bulwer  Treaty, 
if  carried  out  in  good  faith,  would  peaceably  do  the 
work  of  the  Monroe  doctrine,  and  free  an  important  portion 
of  our  continent  from  foreign  interference''  Ffe  said  that, 
perhaps,  one  motive  with  some  of  the  Senators  for 
supporting  the  treaty  was  that  it  would  so  operate.  This 
may,  however,  have  been  intended  as  an  explanation 
of  the  extraordinary  circumstance  that  he  had  been  for 
three  years  and  more  speaking  against  a  measure  for 
which  he  had  voted.  The  records  of  the  Senate,  at 
the  time,  show  that  the  vote  upon  the  treaty  was  42 
for  to  10  against,  and  that  Messrs.  Cass  and  Mason 
both  voted  for  it.  It  appears  that  Mr.  Douglas's  name 
somehow  got  among  the  yeas  also;  but  the  official 
statement  of  the  vote,  certified  by  the  Secretary  of 
the  Senate,  and  transmitted  to  the  President,  accord- 
ing  to  a  standing  order  of  the  Senate  for  like  cases, 
does  not  contain  his  name.  Mr.  Douglas  undertook  to 
explain  that  the  omission  of  his  name  was  an  error, 
and  that  he  called  the  attention  of  the  Senate  to  it 
at  the  next  executive  session,  and  that  it  was  corrected. 
It  is  very  plain,  from  what  followed,  that  Mr.  Clayton 
thought  that  Mr.  Douglas  had  avoided  recording  his 
name  for  the  treaty  until  he  found,  by  the  result,  how 
strong   the  Senate    was    in    its   favor. 

On  the  17th  and  19th  days  of  the  succeeding  March, 
Mr.  Clayton  (who  took  but  little  part  in  the  discussion 
in  January,  upon  the  Russell  letter,  preferring  to  enjoy 
the   precious    satisfaction    of    witnessing   the    triumph   of 
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his  first  arguments,  with  all  their  wealth  of  knowledge 
in  behalf  of  the  treaty)  addressed  himself,  in  a  set 
speech,  to  the  overthrow  of  the  British  assumptions. 
The  speech  was  calm,  deliberate,  and  convincing. 
The  subject  was  a  grave  one,  on  account  of  the  mag- 
nitude  of  our  interests  involved  in  the  establishment 
of  the  pretences  set  up  by  England;  and  he  felt  him- 
self under  a  more  pressing  obligation  than  had  yet 
been  experienced  by  him,  to  make  the  case  so  plain 
as  to  end  all  dispute;  and  he  did  it.  He  took  oc- 
casion to  point  out  that  one  of  the  difficulties  that 
had  arisen  about  British  Honduras  was  because  of  the 
appointment,  by  our  own  Government,  of.  a  consul 
there.  But  here  is  his  own  language :  "  While  I  was 
at  the  head  of  the  State  Department,  I  discovered 
that  Mr.  Polk  had  applied,  through  Mr.  Bancroft,  to 
the  British  Colonial  office,  for  an  exequatur  for  Chris- 
topher Hempstead,  who  had  been  appointed  American 
consul  to  Belize;  and,  immediately  anticipating  the  very 
consequences  which  have  arisen  from  continuing  the 
consul  there,  I  withdrew  Mr.  Hempstead  and  abolished 
the  consulate.  Mr.  Webster  succeeded  me,  and 
he  reappointed  and  sent  Mr.  Hempstead  back  to  Bel- 
ize, and  renewed  the  consulate.  This  was,  no  doubt, 
very  gratifying  to  the  British  minister ;  but  the  effect 
of  it  has  been,  as  we  now  see,  to  supply  Great  Brit- 
ain with  a  reason  for  asserting  a  claim  which  she 
had,  on  so  many  previous  occasions,  solemnly  repudi- 
ated." It  should  be  explained  that  the  appointment 
of  a   consul   to   a    place    is    recognition    of   the    sover- 
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eignty  of  the  power  there,  of  whom  the  allowance  of 
such  consul,  to  perform  his  duties  at  such  place,  is 
requested ;  and  also  that  Great  Britain  had  over  and 
over  again  disavowed  savereif^n  rights  at  the  Belize. 
While  it  may  not  be  of  any  great  importance,  now 
that  Great  Britain  has  abandoned  all  her  pretensions 
to  even  a  protectorate  in  Central  America  of  the  Mos- 
quito Indians  (except  so  far  as  the  dictates  of  mere 
humanity  or  charity  are  concerned  and  there  she  is 
upon  the  same  footing  as  ourselves),  that  the  merits 
of  this  controversy  between  the  United  States  and 
Great  Britain  should  be  fully  understood  by  us ;  yet 
it  will  be  found  profitable  to  read  the  whole  debates 
to  which  slight  notice  only  has  here  been  given  (the 
reports  of  them  being  accessible  to  all),  for  the  pur- 
pose of  learning  how  heroically  and  successfully  the 
subject  of  this  memoir  bore  himself  in  the  contest 
into  which  he  was  compelled  to  enter  by  the  sharp 
attacks  made  upon  his  work  by  his  so  able  assailants. 
The  reader  of  those  debates  will  not  fail  to  observe 
that  never,  until  he  had  satisfactorily  vindicated  Tay- 
lor's Administration  and  his  own  reputation  from  the 
stain  of  having  compromised  the  interests  of  the  coun- 
try, did  Clayton  receive  assistance  from  any  human 
lips  —  and  the  newspapers,  with  a  few  conspicuous 
exceptions,  lent  him  no  encouragement  in  his  defence, 
he  having  offended  them  mortally  by  refusing  to  have 
an  organ,  or  confidants  in  the  way  of  correspondents, 
for  the  Taylor  Administration.  The  complete  success 
that   crowned   his   defence,    was    owing    to    two    advan- 
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[ages:  ist,  his  perfect  knowledge  of  the  whole  history 
of  Central  America,  and  of  the  English  movements 
there;  and,  sd,  that  consummate  skill  in  attack  and 
defence  —  the  test  of  a  fine  debater  —  which  had  char- 
acterized his  whole  legal,  political,  and  Senatorial 
career.  Discussion,  debate,  were  his  forte.  Though 
gifted  with  a  fine  im^nation,  apd  a  power  of  expres- 
sion of  things  eloquent  which  is  shown  here  and 
there  through  all  his  studied  address,  yet  his  aim 
seemed  ever  {o  be  to  convince  by  reason  and  argu- 
ment, ridher  than  charm  by  display  or  rhetoric  The 
speeches  made  on  the  Central  American  question, 
show  the  most  thorough  acquaintance  with  the  topic 
in  all  its  aspects,  and  a  skill  and  dexterity,  as  well 
as  fine  logic,  of  deb^e,  nowhere  surpassed  in  our 
forensic  records.  On  all  sides  it  was  admitted  that 
when  the  long  and  fierce  battle  was  ended,  he  was  not 
only  master  of  the  field,  but  had  discomfited  the  foes 
of  the   treaty   everywhere. 

President  Pierce's  Veto  of  the  Bill 
Giving  Public  Lands  for  the  Indi- 
gent Insane — Called  Miss  Dix's 
Bill. 

Miss  Dix,  an  educated  and  refined,  and  also 
philanthropic  lady,  had,  among  the  other  noble 
thoughts  which  she  had  given  to  the  world  in  behalf 
nf  the   unfortunates  of  the  human  family,  expressed  her- 
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self  as  desirous  that  Congress  should  make  a  grant 
of  the  public  domain  to  the  several  States  for  the 
benefit,  in  such  form  as  they  respectively  might  choose 
to  adopt,  of  the  indigent  insane;  and  sympathetic 
people  everywhere  had  responded  to  the  appeal,  thus 
made,  to  the  nation,  for  relief  to  that  unfortunate 
class.  A  bill,  to  carry  out  her  beneficent  proposition, 
was  introduced  into  Congress,  and  passed  both  Houses. 
It  was  sent  to  the  President  for  his  approval ;  and 
returned  with  a  veto,  which,  alas,  could  not  be  over- 
come  by  votes.  But  it  could  be  discussed,  and  Clay 
ton  did  it,  exhaustively,  answering  the  objections  that 
were  made  to  the  bill  by  the  supporters  of  the  veto, 
and  giving  another  exhibition  of  his  splendid  powers 
as  an  advocate.  His  speech  breathes  the  warmest 
sympathy  for  stricken  humanity.  At  the  close  of  his 
long  argument  against  the  veto,  he  uttered  the  fol- 
lowing touching  expressions,  which  never  could  have 
come  from  any  one  not  having  a  tender,  feeling  heart 
for   humanity : 

"  According  to  the  information  we  derive  from 
institutions  like  those  which  this  bill  proposes  to 
establish,  such  as  have  been  established  in  Massachu- 
setts and  England,  where  experts  and  physicians  have 
been  taught  to  instruct  the  insane,  and  train  the 
remnant  of  mind  that  is  left,  you  find  that  at  least 
two  thirds  of  these  miserable  beings  might  be  restored 
to  society,  and  become  useful  members  of  it.  But 
how  ?  Not  by  confining  them,  as  they  are  now  con- 
fined,    in   almshouses,   where   there    is    no    knowledge   of 
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the  art  of  reclaiming  them;  not  by  sending  them  to 
jails  and  prisons,  where 

'Moody  madness  laug^  and  hugs  the  chain  it  clanks/ 

nor  by  relying  on  private  charity.  Individuals  cannot 
build  lunatic  and  insane  asylums  in  the  United  States. 
But,  if  what  those  persons  who  are  accustomed  to 
investigate  the  subject  tell  us,  be  true,  more  than 
twenty  thousand  of  the  American  people  now  insane, 
might  be  restored  to  reason  and  become  useful  mem- 
bers of  society;  and  you  tell  me  you  have  do  power 
to  do  itj  Suppose  at  this  moment  more  than  twenty 
thousand  of  the  American  people  were  floating  in 
ships  like  the  ill-fated  San  Francisco,  in  storm  and 
shipwreck,  would  you  not  seek  immediate  relief  for 
them?  Would  you  hesitate  to  send  out  your  ships 
for  them,  and  expend  millions  to  save  them?  Sup- 
pose they  were  given  in  captivity  to  a  foreign  power, 
they  and  their  utmost  hopes,  would  not  a  hundred 
thousand  swords  leap  from  their  scabbards  to  redeem 
them  from  that  captivity  ?  Sir,  they  are  in  an  infinitely 
worse  state  of  captivity  and  suffering,  than  if  they 
were  bondmen  to  the  Turk,  or  if  they  were  suffering 
the  distresses  of  shipwreck  upon  the  ocean.  It  is  not 
possible  to  conceive  of  a  greater  depth  of  human 
misery  than  that  which  results  from  the  loss  of  reason. 
In   them   you   see   the   human    form 

— *  Erect,  divine ! 
This  heaven -assumed,  majestic  robe  of  earth 
He  deigned  to  wear  who  hung  its  vast  expanse 
With  a2ure  bright,  and  clothed  the  sun   with  gold :' 

but,  sir,  although  the  form  is  there,  though  indeed 
the  casket  remains,  yet  the  jewel  is  gone,  the  intellect 
has   vanished;   or,    if  reason   still   linger  on   her   throne. 
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she  sits  trembling  and  distracted  upon  it.  Still,  there 
is   the   image    of    Him    who    made    man    and    died    to 

I  save   him.      And   are   we   men,    have  we  not  abandoned 
kll   that   belongs   to   our   common    manhood,    if   we    do 
not   feel   for   these  miserable   beings  ?      Shall    we    strain 
&   point   of  the   Constitution   against   them  ?     They   can- 
not  argue    in   their   own    behalf.      If  we    do   not  protect 
and    defend   them,   they   have   no   defenders.      If  we  are 
not   their   guardians   and   advocates,  they  can   find  none. 
Sir,    I    am    exhaujited,   but    I    have    not    exhausted    the 
^^   argument,   and   am    not   capable    of   doing    it.      I    must 
^K  leave    it   to   other   and   abler    men   who    will    follow    me 
^^rin   the   debate;    but   if  I    had   strength,    I    would    stand 
^^■liere   and   plead   for   these    indigent    insane    so    long    as 
^^Ka   Senator   would   hear   me.      1    cannot   but  think,  when 
^^Habout   to   take   leave   of  the   subject,   of  that   day    when 
^^  we    must    appear    before    the    great    Judge    of    all    the 
earth,  and  the  accusation  may  be  against  us  that  we 
did     not    visit    those    who    were    sick    and    in    prison; 

I  and.  oh,  when  we  have  answered  that,  may  none  of 
OS  receive  the  awful  denunciation.  "'  Inasmuch  as  ye 
did  it  not  to  one  of  the  least  of  these,  ye  did  it  not 
to   me. 


The  Kansas -Nebraska  Debate. 


With  respect  to  what  may  be  said,  in  this  narrative, 
about  the  subject  which  gave  rise  to  the  Kansas- 
Nebraska  debate,  and  the  part  taken  by  others  than 
Clayton,  and  by  him,  also,  in  the  heated  discussions  of 
le  questions  raised,  I  ask  that  no  one  will  suppose 
I  have  the  slightest  desire  to  reBect  upon  any 
,who  participated  in   the   discussion,  or   to  question  their 
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motives.  If  I  were  writing  with  a  view  of  contrasting 
the  patriotism  and  unpartisanship  which  governed  Clay- 
ton's whole  action  as  a  Senator  with  that  of  some  of 
the  most  prominent  of  his  brother  Senators,  I  might 
select  instances,  and  a  notable  one  in  this  memorable 
event,  when  I  thought  they  had  yielded  to  the  sup- 
posed behests  of  mere  party,  while  he  had  never  done 
so.  If  this  were  a  life  of  Clayton  written  at  my  own 
prompting,  and  for  my  own  use  alone,  and  were  not 
a  narrative  for  this  Society,  free  from  all  attachments, 
prejudices,  or  biases  for  men  as  well  as  measures,  as 
it  is  known  to  be,  such  a  course  would  be  not  repre- 
hensible ;  but  it  would  be  unwarrantable  for  me  to 
follow  it,  now,  if  I  had  the  inclination  to  do  so.  I 
shall  therefore  speak  of  the  actors  in  this  discussion 
about  the  Kansas  -  Nebraska  measure,  and  the  measure 
itself,  as    I    think   this    Society    will    not   disapprove. 

Before  our  life  as  colonies  of  Great  Britain  and  a 
confederacy  of  independent  States  had  ended,  and  be- 
fore our  efforts  toward  the  majesty  of  nationality  had, 
by  means  of  the  Constitution  of  1787,  been  crowned 
with  complete  success,  the  subject  of  the  rightfulness 
of  slavery  had  engaged  the  attention  of  important  men 
throughout  the  country.  Although  slavery  —  that  is  the 
subjection  of  one  man,  with  all  his  powers  of  body  and 
of  mind  (so  far  as  the  exercise  of  will  is  concerned)  to 
another  —  had  always  existed,  as  shown  by  the  evidence 
of  all  antiquity  in  sacred  and  profane  history,  yet 
there  was  still  a  feeling  inspired  by  the  teachings  ot 
our   Savior,  that   was    considered    hostile   to    its    continu- 
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ance.  The  injunction,  Thou  shalt  love  thy  neighbor 
as  thyself,  was  felt  to  pertain  as  well  to  the  lowest 
as  to  the  highest;  and  how,  if  you  held  them  sub- 
ject to  your  will,  that  of  mere  man,  with  all  his  pas- 
sions and  impulses,  could  ypu  obey  that  law?  To  the 
minds  of  those  wlio  asked  tliis  question,  slavery  was 
a  great  sin,  to  be  extirpated,  sooner  or  later.  They 
would  have  insisted,  no  doubt,  upon  a  provision  in 
the  Constitution  for  that  purpose;  but,  knowing  that 
the  interests  of  the  major  portion  of  her  colonies  for- 
bade it,  they  were  fain  to  consent,  indirectly,  to  the 
continuance  of  the  African  slave  trade  until  the  year 
1808.  Very  many,  now,  of  those  representing  anti- 
slavery  sentiment,  would  feel  disposed  to  condemn,  and 
would  reprove,  the  course  of  those  who  consented  to 
that  provision ;  but  such  have  not  been  subjected  to 
the  strain  of  doing  the  best  they  can  to  attain  nation- 
ality, with  a  doubtful  chance  of  maintaining  it,  and 
therefore  do  not  know  what  trials  they  might  have 
had  to  meet.  The  achievement  of  freedom  from  British 
control;  the  further  gain  of  local  individuality,  which 
means  the  right,  within  defined  limits,  of  a  people  to 
conduct  their  public  local  affairs  in  their  own  way ;  were 
the  controlling  motives  of  the  men  who  held  these  scnti- 
uients  with  respect  to  slavery.  And  let  none  condemn 
their  apparent  consent  to  what  they  thought  a  wrong. 
Are  any  so  courageous  morally,  that  they  never  submit 
to  what  they  cannot  approve,  in  order  to  attain  an 
end  which,  when  reached,  may  enable  them  to  re 
trieve   their   apparently   lost    virtue?     If  there    be   such. 
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let   them    condemn,   as   they   may   think   proper   to   do, 
the   grand   old   patriots   of  'y6.     Freedom   from    the   ar- 
bitrary  and   wholly  unjustifiable   tyranny   of  Great  Brit- 
ain ;    the   ability    to   exercise    the   right   of    independent 
government;   the  immunity  jVom  all   the  exactions  upon 
and   repressions   of  colonial   life,  weak   though    such  life 
was.    impelled    the   men   of    '87    to   submit   to   anything, 
here,   to  be   freed  from  g;overnment  elsewhere.     Imagine 
yourself  in   the   hands   of  an   enemy   from   whom   there 
is   the   most   pressing  necessity  to  be  freed ;    would  you 
not   submit   to    some    present    suffering    to    be    released 
from   all   afterwards !     Certainly  you    would ;    then    « 
template   the   oppressions    of  the   colonists  by  the  moth-  i 
er  country,   and   say   whether   to   form  an   alliance   that   i 
would   forever  protect   you  against  them,  or  danger  from 
any    foreign    quarter,    you    could    not     consent    to    the 
continuance  of  some  things  you  might  feel  to  be  wrong. 
And   then,  suppose  the  wrong  against  which  your  spirit  i 
rebelled,   though    not    wrought   by   your    own   act,    had  ' 
yet   been  created  or  shared  in    by  your  ancestry,  would 
you    have    hesitated    between    risk    to  your  political  free- 
dom  and   consent    to   this    ancestral    wrong    for    a    few 
years   more  ?     I    do   not    ^ink  you    would.     You  would  I 
have  done   precisely  what   your  predecessors   did  —  sub- 
mitted  temporarily  to   what  you  thought  an  evil,  to  ac- 
complish    what    you    believed     would    prove    to     be    a  ; 
benefit   outweighing    all     others  —  the    right    to    choose 
the   agents   of  your   own    will,   and    discharge    them    at 
pleasure;    in  other  words  —  the  right  of  self-government, 
to   choose   the  executors    of   your    own    laws    and    dis- 
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I  miss   them   at   will.     Moralists    have   ever    deemed    that 
I  a  stigma   rested    upon    the    people    whose    consciences 
I  were   against   slavery,   and   who,  yet,    consented   to    the 
I  repletion   of  its    ranks   by   the    clause   allowing   the   im- 
I  portation    of    slaves    until     1808;    but    their    condemna- 
tion   has    been    against    the    instincts    of  humanity  which 
I  prompt   to   submission   to  almost    anything   to   attain    a 
I  great   end,     especially   where   such    attainment    will    en- 
I  able  those  who   yield,  to  be   in    a    situation   to    do   the 
I  proper   penance   at  the   proper    time.     There    is    nothing 
easier    than    to    criticise    the     acts    of    men,     however 
placed ;    for   there   are    none   of  them,   hardly,   that    will 
'bear  the   test   of  examination   by   a  casuist.     Humanum 
errare,    is   a   maxim   approved   by   the    universal    ex- 
I  perience   of  mankind.     We    are   all    liable  to   make  mis- 
I  takes ;     and    we    should    be     charitable     towards    those 
whom    we    think    guilty   of    them.      Besides,   the    anti  - 
slavery   patriots    may    have   looked   back    into   the   reve- 
lations    of    history,    and     found    that     the     relation    of 
I  master   and    slave,   in   some    form,    had   always    exi.sted, 
and   treated    the  subject   as    chiefly   one   of   interest,    as 
L  their   ancestors   had    unquestionably  done.     Let    us   not, 
[  therefore,   cast    the    stone    of    reproach    at    those    who 
sented  to  that  part  of  the  gth  section  of  Article  I  of 
\  the   Constitution   of  the    United   States  which  authorizes 
importation   of  slaves    into   the   country    up   to   the  year 
1808.     No   doubt,   it'  would    have   been   a    fine    thing  to 
have   stood    upon   the   high    ground    of  conscience,   and, 
[  in   defence    of  sentiment,  held    out  against   the  temporal 
blessings     of    national     autonomy,   with    local     indepcn- 
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dency ;  and  those  who  had  done  it,  and  sacrificed  so 
great  a  blessing  upon  the  altar  of  principle,  would 
have  been  held  up  to  the  view  of  posterity  as  persons 
worthy  of  the  best  homage  of  the  heroic  days;  but 
the  prophets  of  the  future  would  then  have  regarded 
them,  as  with  our  experience  we  should  now,  as  men 
wanting  in  a  proper  estimate  of  the  ultimate  benefit  of  . 
submission.  While  none  should  by  any  means  consent 
to  the  doing  of  evil  that  good  may  come  of  it,  yet 
one  may  submit  long  to  a  sense  of  wrong  in  order 
to  avail  himself  at  the  favorable  time  of  the  advan- 
tage  such  submission  may  ultimately  give  to  right 
himself  It  is  in  a  sense,  wrong,  to  submit  to  laws 
that  we  feel  to  be  harsh  and  unjust;  and  yet  the 
most  exemplary  of  all  our  religious  sects,  regarding 
the  whole  of  them  in  a  moral  point  of  view  only, 
do  it,  and  without  any  wounding  of  their  conscience 
—  recognizing  that  the  benefit  of  quiet,  orderly  so- 
ciety, though  tainted  with  some  bad  rules  of  govern- 
ment, outweighs  the  evil  of  such  taint  —  and  resting 
also  upon  the  faith,  which  has  ever  distinguished  them, 
that,  sooner  or  later,  all  the  wrongs  of  humanity  will 
be  righted.  "  Time,  at  last,  makes  all  things  even," 
though  an  expression  of  a  profane  poet,  has  neverthe- 
less  a   truth    within    it   which    they   all    recognize. 

Nor,  in  considering  this  subject,  should  we  harshly 
condemn  those  who  insisted  upon  that  particular  clause 
in  the  Constitution.  All  their  interests  seemed  to  be 
bound  up  in  the  slavery  system.  The  wrong,  if  wrong 
there  were  in  it,  was  not  of  their  creation,  and  appeared 
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to  them  to  be  a  means  of  their  own  prosperity.  The 
relation  between  their  bondmen  and  themselves  was,  as 
they  viewed  the  matter,  a  close  model  of  that  of  the 
patriarchal  days,  and  at  least  quite  as  beneficent  as  that 
was  to  the  slave.  In  his  native  wilds,  the  African  was 
a  mere  savage,  the  subject  of  chiefs  who  knew  no  law 
but  their  own  will,  and  that  will  controlling  life  and 
death ;  without  any  sort  of  knowledge  but  the  most 
obvious  that  mere  nature  could  teach;  with  feeble  in- 
stincts, even  of  kindred,  and  none  of  the  moral  rela- 
tions between  the  sexes;  and,  what  was  infinitely 
worse,  with  no  idea  of  a  Creator  and  Preserver,  but 
only  of  a  wicked  spirit  whose  malevolent  deeds  could 
alone  be  escaped  by  sacrifices  of  human  victims  upon 
bloody  altars  of  propitiation.  It  did  not  seem  to  those 
people  that  there  could  be  any  great  wrong  in  a  tem- 
poral bondage  which  was  in  fact  a  rescue  of  the  soul 
from  a  state  of  ignorance,  degradation,  and  moral  un- 
enlightenment  that  precluded  all  hope  of  elevation  of 
the  base  man  above  the  rank  of  the  mere  animals 
that  surrounded  him.  In  fact,  it  seemed  a  blessing  to 
the  savage,  as  undoubtedly,  through  the  providence  of 
the  Almighty,  it  has  proved  to  be  —  he  being  now  a 
civilized  man,  with  ideas  of  his  responsibility  to  his 
Creator,  and  his  relations  to  society,  infinitely  beyond 
\hose   of  his   race  anywhere  on   his   native   continent. 

Nothing  occurred  to  disturb  the  quiet  that  existed 
upon  the  subject  of  slavery  until  thirty  years  after 
the  Constitution  was  made;  the  ordinance  of  1787 
prohibiting    slavery   in     all    the  territory   north-west    of 
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the  Ohio,  by  almost  unanimous  consent  —  that  of  the 
South  being  given  because  of  the  inadaptation  of  the 
region  to  the  employment  of  slave  labor.  In  1820, 
however,  there  arose  a  controversy  which  was  the  first 
step  towards  disregard  of  the  solemn  warning  of  the 
Farewell  Address  of  Washington,  against  the  formation 
of  parties  on  geographical  distinctions  —  a  warning 
which,  if  heeded,  would  have  effectually  prevented  our 
late  civil  war,  the  evil  consequences  of  which,  as  a 
strife  between  man  and  man  to  the  shedding  of  blood, 
we  are  still  realizing.  That  part  of  the  territory  we 
had  acquired  with  the  purchase  of  Louisiana  from 
France,  in  1803,  which  now  forms  the  State  of  Mis- 
souri, was  in  a  condition  to  be  admitted  into  the 
Union  as  a  State,  in  the  year  1817,  and  application 
was  then  made  lor  that  purpose,  to  Congress.  There 
was,  at  this  time,  a  population  of  60,000  people  there, 
and  St.  Louis  was  a  place  of  5000  inhabitants.  There 
was  no  objection,  therefore,  on  the  score  of  numbers  ; 
but  the  people  hostile  to  slavery  determined  to  pre- 
vent, if  they  could,  the  Territory  from  coming  in  to 
the  national  family  as  a  slave  State.  Like  all  persons 
of  conscientious  convictions,  they  made  a  strong  effort  , 
to  prevent  what  they  deemed  a  wrong,  which  was 
met  by  determined  opposition  on  the  other  side ;  and 
then  commenced  that  great  struggle,  which  never  ended 
until  slavery  was  abolished,  to  prevent  its  extension 
into  new  States  to  be  carved  out  of  the  public  do- 
main. In  this  contest,  the  question  was  disposed  of 
by  the   admission    of    Missouri    as    a    slave    State,    but 
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with  the  establishment  of  a  line  to  the  north  of  which 
it  was  determined  that  no  States  should  come  into 
the  Union  as  slave  States  —  which  line  was  the  parallel 
of  latitude  of  36°  30',  called  afterwards  "the  Missouri 
Compromise  Line.  This  digression  is  a  necessary  intro- 
duction   to   what    is   now   about   to    be   considered. 

At  the  session  of  Congress  of  1854.  the  Committee 
on  Territories  in  ihe  Senate  reported  a  bill  for  the 
establishment  of  Territorial  Governments  in  Nebraska 
and  Kansas  —  the  whole  region  of  both  of  which  un- 
formed masses  lay  north  of  the  compromise  line.  —  in 
fact,  above  the  parallel  of  thirty-seven  degrees.  Stephen 
A,  Douglas  was,  at  that  time,  the  chairman  of  that 
committee;  its  other  members  being  as  follows:  Samuel 
Houston  of  Texas,  Robert  W.  Johnson  of  Arkansas, 
John  Bell  of  Tennessee,  George  W.  Jones  of  Iowa, 
and  Edward  Everett  of  Mas.sach usetts.  Thai  bill,  to 
the  amazement  and  alarm  of  the  masses  of  the  people, 
while  providing  the  usual  machinery  and  stipulations 
with  respect  to  a  Territorial  Government,  went  much 
farther,  and  proposed  to  concede  to  the  inhabitants  the 
right,  as  it  was  termed,  to  regulate  their  own  domestic 
institutions  in  their  own  way  —  that  is,  to  have  slavery 
there  or  not,  as  the  people  there  chose.  This  was 
at  once  seen  to  be  a  means  of  repealing,  indirectly, 
the  compromise  arrangement  of  1820.  and  produced  a 
degree  of  inflammation  in  the  public  breast  which  had 
never  been  felt  before.  The  opponents  of  the  measure 
felt  themselves  justified  in  uniting  with  the  enemies  of 
the   chairman   of  the   Territorial  Committee,  in  charging 
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the  paternity  of  the  measure  to  him.  and  he  was  not 
unwilling  to  be  deemed  its  author.  The  reason  they 
gave  was,  that  he  was  endeavoring  to  render  himself 
serviceable  to  the  slave-holding  interest,  and  thus,  with 
the  aid  of  such  strength  as  would  still  adhere  to  him 
in  the  North,  secure  the  prize  of  the  Presidency  —  for 
which  he  had  been  longing  for  some  time  past.  He 
and  his  friends  defended  him  and  his  offspring  upon 
the  ground  that  the  Missouri  arrangement  was  unfair 
to  the  slave-holding  interest,  that  it  was  unrepublican, 
in  undertaking  to  restrain  a  part  of  the  people  in  the 
regulation  of  their  own  affairs  in  their  own  way.  that 
the  line  itself  was  hostile  to  the  spirit  of  the  Farewell 
Address,  in  that  it  recognized  sectionality,  and  further 
that  Congress  had,  by  it.  undertaken  to  prohibit,  1 
slave-holders  from  occupying,  with  their  property,  the 
common  territory,  which  could  not,  they  said,  be  done 
constitutionally,  and  which,  if  submitted  to,  would  be 
a  practical  deprivation  of  interest  as  to  them,  their 
means  of  prosperity  being  slave  labor.  To  all  which 
it  was  replied  that,  whether  constitutional  or  not,  the 
line  was  a  compromise  of  principle  on  the  part  of 
the  North,  was  accepted  and  treated  as  such  by  the 
South,  had  remained  as  a  covenant  for  near  thirty-  ' 
five  years,  and  had  thus  all  the  force  of  a  fundamental 
provision ;  that  the  people  of  the  North  hostile  to 
slavery  as  an  alleged  moral  wrong,  would  view  the 
measure  in  the  light  of  a  determination  to  subject  all 
the  unorganized  territory  to  the  influence  of  Southern 
interests ;    and    that   Southern    people    were    as    free   to 
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settle  the  Territories  as  those  of  the  North  were,  and 
that  when  those  Territories  were  admitted  as  States, 
they  would  be  upon  the  same  footing  as  other  States, 
having  power  at  any  time  to  establish  slavery  if  they 
chose.  But  these  replies  had  no  effect  with  those 
who   supported   the   scheme. 

On  the  1st  and  2d  of  March,  of  1854,  Mr.  Clay- 
ton addressed  the  Senate  upon  the  bill  reported  by 
the  committee,  and  in  pursuance  of  the  method  he  al- 
ways pursued  in  treating  public  questions,  went  into 
the  subject  thoroughly.  In  his  very  lengthened  and 
able  argument,  he  treated  the  question  presented  by 
the  bill  with  that  breadth  of  view  and  minuteness 
also  of  detail  of  feature,  which  characterized  all  his 
Senatorial  arguments.  He  discussed  also  the  policy  of 
the  prior  Administration  with  respect  to  the  Territories, 
showing  that  it  was  the  correct  view  to  take  of  their 
relation  to  the  States,  and  that  the  institution  of 
slavery  should  be  a  matter  of  their  own  selection  or 
rejection,  after  they  had  been  allowed  by  Congress  ad- 
mission into  the  Union  as  States.  He  further  discussed 
the  subject  of  the  Missouri  compromise,  and  took  the 
ground  (which,  no  doubt  was  correct)  that  Congress 
had  no  power  to  decree  any  portion  of  the  public 
domain  to  be  perpetually  free,  or  subject  to  slavery ; 
and  assigned  the  all  -  sufficient  reason  that  a  State 
could  at  any  time,  in  the  exercise  of  her  sovereignty, 
establish  slavery,  if  her  people  so  wished.  He  fortified 
himself  in  his  position  about  the  Missouri  compromise 
with  .the   argument   of  Nicholas    Vandyke  in  the  Senate 
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and  Louis  McLaae  in  the  House  of  Representatives, 
during  the  debate  of  1S20.  He  thoroughly  exposed 
the  scheme  at  the  bottom  of  the  bill  reported  by  the 
committee,  and  brought  the  measure  itself  into  just 
ridicule  by  disclosing  the  fact  that  there  was  not  a 
single  white  man  lawfully  in  the  region  except  the 
licensed  traders  with  the  Indians.  He  took  the  oppor- 
tunity presented  by  the  bill  to  renew  his  objection  to 
the  acquisition  of  territory,  speaking  as  follows  with 
respect  to  the  subject,  the  Union,  and  his  own  course 
at   the    close   of  his   argument: 

"  Mr.  President,  several  Senators  who  have  partici- 
pated in  this  discussion,  have  said,  that  they  desire 
still  further  acquisitions  and  annexation  of  territory. 
I  know  very  well  the  strength  of  Chat  sentiment  in 
the  country.  As  these  opinions  have  been  advanced 
in  debate,  1  beg  leave,  with  all  deference  to  those 
who  have  expressed  them,  to  announce  my  dissent 
from  them.  I  desire  the  acquisition  of  no  more  ter- 
ritory, to  be  formed  into  States.  We  have  now,  I  be- 
lieve, twelve  hundred  millions  of  acres  of  land  unsur- 
veyed  —  enough,  besides  the  vast  amount  ol  surveys, 
to  give  an  acre  and  a  half  to  every  man,  woman,  and 
child  on  the  face  of  the  earth.  Why,  then,  should 
we  be  anxious  for  further  acquisitions?  If  our  mani- 
fest destiny  drives  us  on,  so  that  we  cannot  resist  it 
—  if  we  must,  inevitably,  acquire  more  territory,  if  re- 
straint be  impossible,  as  some  assert,  —  though  I  have 
always  entertained  the  opinion,  that  the  possession  of 
provinces  to  be  ruled  by  Governors  ought  to  be  no 
part   of  our  policy — yet,  as   a  choice  of  evils,  1  would 
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infinitely  prefer  that  the  new  acquisitions  should  bu 
held  as  colonies,  or  provinces,  and  not  as  States.  In 
colonies  we  rule;  in  States  they  may  rule  us,  or 
elect  our  rulers,  without  regard  to  our  interests,  or 
wishes.  I  know  very  well  that  many  gentlemen  ex- 
press the  opinion  that  the  acquisition  of  more  States 
to  the  Confederation  gives  new  strength  to  it.  On  the 
contrary,  I  do  most  sincerely  believe  that  if  this  Union 
is  destined  to  be  wrecked,  its  ruin  will  be  accom- 
plished by  means  of  this  constant  tendency  to  expan- 
sion. By  continually  increasing  the  number  of  States 
of  the  Union,  you  multiply  the  chances  of  resistance 
to   the    laws   of   the  genera!    Government. 

"  Sir,  we  know  well  that  the  States  of  this  Union 
are  not  retained  within  their  spheres  by  physical 
force.  It  is  impossible  that  they  can  be  so  retained. 
No  chains  can  bind  them  ;  no  ligaments  but  the  silken 
cords  of  afiection  can  hold  them  together;  but  those 
cords  will  lose  their  strength,  whenever  the  people  of 
the  United  States  shall  cease  to  be  homogeneous. 
The  interests,  feelings,  and  sympathies  of  different 
races,  will,  necessarily,  become  different.  I  deplore 
the  existence  in  the  country,  of  a  sentiment,  which 
seems  to  be  spreading,  for  the  extension  of  our  Con- 
federation to  those  who,  as  they  have  ever  proved 
incapable  of  governing  themselves,  can  never  prove 
capable  of  aiding  to  govern  us.  As  an  American,  I 
am  anxious  for  the  aggrandizement  and  honor  of  my 
country;  but,  sir,  if  the  day  should  ever  come  when 
we  shall  annex  Mexico,  as  is  desired  by  others,  I  see 
no  hope  for  the  Republic ;  when  that  era  arrives,  its 
history  will  soon  be  closed.  We  have  territory 
enough  now  to  form  one  hundred  States.  In  sixty 
years   you    will   have   one   hundred    millions    of   people, 
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according  to  the  ratio  which  has  hitherto  governed 
pur  progress.  One  hundred  years  hence,  you  will 
have  one  hundred  and  fifty  millions.  Let  them,  then, 
rule  themselves  wisely  and  well,  and  they  will  have 
accomplished  more  than  even  the  most  sanguine  of 
the  Others  of  the   Republic  anticipated. 

"  I  said,  sir,  that  you  could  control  the  people  of 
the  States  of  this  Union  only  by  their  aflfections.  Not 
many  years  have  elapsed  since  we  were  threatened 
with  a  conflict  between  the  general  Government  and 
a  State  —  there  was  no  actual  collision,  there  was  no 
direct  application  of  force  on  the  one  side  against 
force  on  the  other;  but  South  Carolina  and  the 
United  States  could  hear  each  other's  drums  beat; 
and  the  moment  before  that  great  measure  of  peace, 
the  compromise  of  1833,  we  were  daily  in  peril  of 
an  encounter  between  the  citizens  of  a  State  and  the 
troops  of  this  Government.  If,  sir,  blood  had  been 
shed,   who  can  tell   what  would  have  been  the  result? 

"  In  my  judgment,  there  was  more  danger  of  dis- 
union then  than  has  ever  existed  since.  Suppose  that 
a  State,  such  as  Pennsylvania,  should  resolve  to  resist 
the  laws  of  the  Union  ;  could  you  retain  her  in  the 
Union  by  force?  Does  any  man  imagine  it?  The 
first  collision  between  her  and  the  troops  of  this  Gov- 
ernment, would  enlist  the  sympathies  of  her  sister 
States  around  her ;  and  a  dissolution  would  be  inevi- 
table. Seeing  that  these  things  are  so,  does  it  not 
occyr  to  you,  as  it  does  to  me,  that  there  is  danger 
from  this  constant  annexation  of  States  ?  The  inhabi- 
tants of  new  Territories  are  not  like  the  men  who 
formed  the  old  thirteen  colonies,  who  concurred  in  all 
the  principles  of  civil  government  which  had  been 
taught    them    before    they   formed    their    Confederation, 
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Yet,  reckless  of  all  such  considerations,  we  are  every 
year  aiming  at  the  extension  of  our  territory,  and  the 
statesmen  of  the  nation,  pandering  to  the  passion  of 
the  multitude  for  more  land,  forgetting  the  blessings 
which  we  now  enjoy,  and  which*  are  endangered  by 
this  insane  delusion,  lead  the  popular  impulse  in  con- 
tempt of  all  the  lessons  of  history,  and  all  tbe  ad- 
monitions  of  experience. 

"  I  will  now  take  leave  of  this  discussion,  with  the 
expression  of  my  regret  that  on  some  of  the  topics 
embraced  in  it,  I  have  found  my  own  sentiments  at 
variance  with  those  of  many  of  my  most  valued  per- 
sonal friends.  Had  I  been  willing  to  conceal  my 
opinions  to  escape  the  censure  of  others,  I  might 
have  easily  given  my  vote  against  the  bill,  without 
disclosing  my  views  of  the  Missouri  compromise.  But 
I  have  preferred  a  frank  avowal  of  my  convictions,  as 
alike  due  to  the  country,  to  the  Senate,  and  to  my 
own  self-respect.  I  am  not  the  man  to  shun  any 
responsibility  which  justly  attaches  to  my  position ; 
and  I  choose  to  meet  it  firmly,  but  not  offensively, 
having  learned  through  a  long  public  life,  that  Truth, 
the  daughter  of  Time,  will  at  last  vindicate  against  all 
misconstruction  and  injurious  clamor,  that  man  who, 
in  the  public  service,  disregards  all  personal  conse- 
quences, and  discards  all  considerations  tending  to 
overrule    his*  own  just   sense   of  duty." 

We  all  know,  to  our  sorrow,  how  the  country 
was  excited  over  this  measure  —  the  anti- slavery  men 
viewing  it  as  a  scheme  of  enslavement  of  free  terri- 
tory, and  the  slave-holders  and  their  friends,  a5  but 
a   measure   of  justice   to   them,    which    the    former    de- 
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sired  still  to  withhold,  and  the  politicians  of  both 
sides  fanning  the  flames  of  discord,  created  by  the 
introduction  of  the  measure,  until  the  whole  countr>' 
may  be  said  to  have  been  in  a  blaze  of  excitement 
The  measure  was  passed,  but  the  scheme  of  creating 
more  _  slave  States  was  efiectually  baffled  by  the  emi- 
gration from  the  free  States,  of  persons  to  become 
settlers ;  and  so  great  was  the  flow  of  the  tide,  that 
it  soon  became  apparent  that  the  States  to  arise  from 
the  Territories  would  be  secured  to  freedom,  I  forbear 
to  go  further  with  this  subject;  and  it  is  beside 
the  purpose  of  this  memoir  to  do  so.  It  is  a  view 
of  the  history  of  the  private  and  public  life  of  John 
M.  Clayton,  that  is  to  be  presented,  and  not  a  re- 
view of  political   parties. 


Tacking  Measures  to  Appropriation 
Bills. 

When  the  civil  and  diplomatic  appropriation  bill 
was  sent  to  the  Senate  at  the  close  of  the  session  of 
1854-S,  it  contained  four  sections  which  the  House 
had  inserted,  revising  the  tariff.  Mr.  Clayton  moved 
to  strike  out  these  sections;  and  said  it  was  the  first 
timt,  in  the  whole  course  of  his  legislative  experience, 
that  an  attempt  was  ever  made  to  put  a  tariff  bill 
upon  the  general  civil  and  diplomatic  appropriation 
bill.  His  speech  shows  a  great  deal  of  indignation 
on   his   part    at    the    attempt    made,    in    this    mode,   to 
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change  the  tariff,  and  at  the  tacking  of  a  measure  so 
incongruous  to  such  a  bill  —  the  effort  being  apparent 
to  force  the  Senate  to  vote  for  the  sections,  or  incur 
the  blame  of  stopping  the  wheels  of  government.  He 
exposed  to  the  Senate  the  great  danger  of  sanctioning 
such  a  practice  —  making  illustrations  of  a  striking 
kind  to  enlist  the  opposition  of  Senators.  The  debate 
necessarily  led  to  a  discussion  of  the  tariff  subject,  and 
incidentally  to  the  reciprocity  treaty,  then  lately  con- 
cluded with  England  with  respect  to  the  British  posses- 
sions in  North  America,  by  which  there  had  been  es- 
tablished reciprocal  free  trade  between  them,  so  far 
as  all  agricultural  productions  were  concerned.  After 
delivering  his  views  in  opposition  to  the  sections  in 
question,  not  only  as  a  dangerous  precedent  for  the 
future,  but  for  their  intrinsic  evil  to  the  welfare  of 
the  country,  as  he  regarded  the  subject,  he  discussed  at 
length  the  treaty  of  reciprocity,  clearly  showing  that 
the  advantage  was  on  the  side  of  the  Canadians,  and 
that  certain  portions  of  our  agricultural  industry  had 
grossly  suffered  from  its  negotiation.  This  part  of  his 
speech  was  listened  to  with  great  attention  by  a^  large 
number  of  agriculturists  who  had  come  to  Washington 
to  attend  a  convention  held  in  their  interest  at  the 
seat   of  government.      So   gratified   were   they  with    the 

remarks  about   the    tariff  subject,   that    many    members 

• 

of  their  body  waited  upon  Mr.  Clayton  the  next  day, 
and  thanked  him  heartily,  for  the  sentiments  expressed 
by  him ;  and  also  congratulated  him  upon  the  suc- 
cess  which  his  motion   to  strike   out   received  —  a   vote 
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having  been  taken  at  the  close  of  the  speech,,  which 
resulted  in  twenty  -  four  for  the  motion,  and  twenty  - 
one  against  it.  The  speech  was  published  (that  is, 
the  part  of  it  relating  to  the  tariff),  by  direction  of 
the  Agricultural  Convention,  and  produced  so  strong 
an  iinpression  upon  those  who  read  or  heard  it, 
that  when  that  bill  went  back  to  the  House  for  con- 
currence in  the  Senate's  amendment,  that  body  gave 
its  consent  to  the  action  of  the  Senate  by  a  majority 
of  six  votes.  Referring  to  the  tacking  feature  of  the 
bill  as  such,  it  is  not  perhaps  too  much  to  say,  that 
but  for  the  effort  of  Clayton  to  defeat  it  as  a  bad 
precedent,  and  the  exposure  of  the  mischief  that  might  * 
be  done  in  the  future  if  it  were  allowed,  we  should 
have  had  engrafted  upon  our  legislative  forms,  as 
legitimate  features,  totally  incongruous  provisions,  and 
obnoxious  measures  forced  upon  the  country,  through 
the  contrivance  of  amendments  to  bills  without  the 
passage  of  which,  at  every  session,  the  business  of  the 
country    cannot  be   carried  on. 


.  The  Naval  Retiring  Board. 

On  the  29th  day  of  February,  1856,  Mr.  Iverson, 
a  Senator  from  Georgia,  submitted  to  the  Senate  the 
following   resolutions : 

''Resolved^    That  a  committee  of Senators   be 

appointed   by  the   chair,   with   power  to   send    for    per- 
sons  and    papers ;     and    that    said    committee    be    and 
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are  hereby  authorized  and  instructed  to  summon  before 
it,  the  members  of  the  late  Naval  Retiring  Board,  or 
such  of  them  as  may  be  conveniently  brought  before 
the  committee,  and  examine  them  upon  oath,  as  to 
the  facts  and  evidence,  grounds  and  reasons,  upon 
which  the  action  of  the  said  board  was  founded  in 
each  case  of  the  officers  recommended  to  be  put  on 
the  retired  list,  or  dropped  from  the  service ;  and 
that  said  committee  be  further  instructed  to  inquire 
and  obtain  any  other  facts  which,  in  their  opinion, 
may  bear  upon  the  cases  aforesaid,  and  report  the 
same   to   the  Senate. 

"  And  be  it  further  resolved.  That  said  committee  be 
authorized  and  instructed  to  advise  and  consult  with 
the  President  of  the  United  States  in  relation  to  re- 
tired and  dropped  officers  with  the  view  of  correcting 
any  error  or  injustice,  which  may  have  been  commit- 
ted by  the  action  of  said  Retiring  Board,  by  the  re- 
appointment, or  restoration  by  the  President,  of  such 
officers  as  may  have  been  unjustly,  or  improperly,  re- 
tired  or   dropped.*' 


Years  before  this,  complaints  had  been  made  all 
over  the  country  of  inefficiency,  or  incompetency, 
among  officers  of  the  navy;  and,  for  at  least  twenty 
years,  the  various  Secretaries  had  proclaimed  the  ne- 
cessity of  reform.  It  was  said  that  many  of  those 
officers  were  grossly  intemperate.  So  general  was  the 
belief  that  the  personnel  of  the  navy  wa^  by  no  means 
what  it  ought  to  be,  that  Congress  at  last  passed  a 
law,  approved  February  28th,  1855,  to  promote  the  effi- 
ciency  of  that   branch   of  our   service,   by    the   creation 
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of  a  Retiring  Board  —  the  duties  of  which  were  to 
examine  into  the  case  of  officers  and  recommend  their 
retention  in  active  service,  their  retirement  on  leave 
pay,  or  from  the  navy  altogether.  As  this  was  a 
very  important  and  delicate  service,  the  Secretary  of 
the  Navy,  to  whom  that  duty  pertained  by  the  law, 
selected  the  board,  composed  by  the  statute  of  five 
captains,  five  commanders,  and  five  lieutenants,  from 
the  more  distinguished  officers  qualified  for  it,  and 
who,  themselves,  could  not,  in  any  respect,  be  con- 
sidered subjects  of  its  operation.  Their  names  are 
as  follows:  Captains,  W.  B.  Shubrick,  M.  C.  Perry, 
C.  S.  McCauley,  C.  K.  Stribling,  C.  A.  Bigelow; 
Commanders,  G.  J.  Pendergrast,  F.  Buchanan,  S.  F. 
duPont,  Samuel  Barron,  A.  H.  Foote ;  Lieutenants, 
J.  S.  Missroon,  R.  L.  Page,  S.  W.  Godon,  W.  L. 
Mau^>^   James    Biddle. 

Every  one  can  understand  that  the  duty  devolved 
upon  this  body  of  officers  was  of  a  very  unpleasant 
nature.  They  had  to  deal  with  at  least  four  classes 
of  cases,  and  no  matter  what  they  might  conclude, 
they  would  be  sure  of  censure,  at  least,  not  only 
from  the  parties  most  immediately  affected,  the  officers, 
but  also  from  all  their  relations  and  such  of  their 
friends  also  as  would  prefer  rather  to  espouse  their 
side  than  to  be  just  to  the  Board.  These  classes 
were,  old  age,  physical  unfitness  from  wounds  or 
otherwise,  hopeless  ignorance,  and  incompetency  from 
the  habit  of  drunkenness.  To  the  credit  of  the  corps, 
no    member  of  it  could    be   honestly  accused  of  coward- 
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ice.  It  was  at  once  realized  that  if  the  Board  were 
fearless  in  the  discharge  of  their  duty,  and  had  it 
alone  in  view,  the  consequence  must  be  a  report 
recommending  the  retirement,  partial  or  total,  of  a 
large  number  of  officers,  some  of  them  of  great  dis- 
tinction as  fighting  captains.  It  may  be  said  that  the 
law  was  unpopular  in  the  navy  —  for  no  man  could 
tell  whether  the  report  of  the  board  might  not  em- 
brace his  own  case  as  one  to  be  dealt  with ;  but 
upon  one  point,  there  was  no  difference  of  opinion  — 
that  the  persons  chosen  by  the  Secretary  to  aid  him 
in  executing  it,  were  thoroughly  well  suited  for  the 
examination  contemplated.  Although  nearly  a  quarter 
of  a  century  has  elapsed  since  the  board  made  its 
report  to  the  Secretary,  yet  it  is  well  remembered 
how  it  was  received  when  made  public.  The  board 
had  acted  with  great  diligence,  and  so  entirely  to  the 
satisfaction  of  the  Secretary,  that  he  approved  the  re- 
port of  those  composing  it,  without  any  exception,  or 
qualification  —  the  highest  compliment  he  could  bestow 
upon  those  officers,  and  the  surest  evidence  (as  the 
event  proved)  that  their  findings  were  right.  I  have 
said,  it  is  well  remembered  how  the  report  was  re 
ceived  when  it  was  made  public.  It  encountered  a 
storm  of  opposition  and  denunciation  by  people  and 
newspapers  from  one  end  of  the  land  to  the  other; 
for  no  section  but  had  some  officer  that  was  recom- 
mended to  be  retired,  or  dismissed;  and  none  of 
them  but  had  large  family  connexions,  or  circles  of 
friends,   to   take  up   the  weapons   of  offence  and    oppo- 
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sition  in  his  behalf.     Some  of  those  recommended    to 

• 

be  retired  from  active  service  on  leave  pay,  were  vet- 
erans and  heroes  whose  conspicuous  valor,  on  memor- 
able occasions,  had  given  to  our  navy  a  character  of 
heroism  which  reflected  its  lustre  upon  our  national 
escutcheon;  some  others  were  renowned  as  men  of 
great  scientific  attainments ;  and  the  mass  of  the  rest, 
with  rare  exceptions,  were  brave  and  able,  and  com- 
petent, but  for  the  &tal  addiction  to  intemperance. 
All  being  brave,  and  inspiring  in  the  breasts  of  all 
people  of  emotion,  intense  admiration  for  that  semi- 
reckless  courage  which  sstilors  are  known  to  possess 
in  a  superlative  degree,  the  first  sentiment  of  ahnost 
every  one  was  that  the  board  had  acted  unjustly,  not 
to  say  cruelly.  In  this  condition  of  feeling,  a  great 
many  lent  a  "  greedy  ear"  to  all  suggestions  of  un- 
worthy purpose  —  so  prone  is  mankind  to  believe  the 
worst,  where  hostile  feelings  are  aroused.  The  Board 
was  accused  of  paving  the  way  for  their  own  promo- 
tion, of  jealousy,  of  enmity,  and  of  every  other  un- 
worthy motive  that  could  be  imagined  as  influencing 
its   action. 

This  state  of  feeling  was  communicated  to  and 
shared  in  by  members  of  Congress  —  some  among 
wliom  are  always  ready  to  lay  hold  upon  and  make 
the  most  of  any  and  every  thing  which  causes  pop- 
ular excitement,  or  is  the  occasion  of  popular  disturb- 
ance. Besides,  the  aggrieved  were  some  of  them  of 
their  own  people,  and  Congressmen  felt  under  a  sort 
of  obligation  to  espouse   their  cause.     This   latter   influ- 


JOHN   M,    CLAYTON,  259 

ft 

ence  led  to  the  introduction  into  the  Senate  of  Mr. 
Iverson's  resolution.  It  is  not  to  be  supposed,  how- 
ever, that  the  feeling  was  all  on  one  side.  There 
were  plenty  of  persons  all  over  the  country,  some  of 
them  distinguished  members  of  Congress,  who  were 
inclined  to  treat  the  board  with  fairness,  and  not  to 
condemn  without  an  impartial  hearing  and  examina- 
tion ;  and  others,  who  never  had  any  doubt  at  all 
about  the  matter,  knowing  that  the  popular  discontent 
with  the  state  of  the  navy,  respecting  the  efficiency 
of  its  corps  of  officers,  was  justifiable,  and  believing, 
from  their  knowledge  of  the  individuals  composing 
the  board,  that  its  recommendations  were  as  just  as 
they  were  unselfish.  Among  this  latter  class  was  the 
subject  of  this  memoir,  and  one  who  shared  this  con- 
fidence  with   him  —  his    colleague,  James  A.  Bayiard. 

It  was  not  long  after  the  discussion  of  the  resolu- 
tions began  in  the  Senate,  before  it  became  apparent, 
that  while  the  Naval  Board  was  the  main  target  of 
attack,  there  was  a  member  of  it  who  had  been  sin- 
gled out  for  the  deadliest  aim  of  every  shaft,  and 
he  was  Samuel  F.  duPont.  He  was  a  man  of  dis- 
tinction in  the  navy,  for  his  character,  acquirements, 
and  ability ;  and  was  assumed  by  the  sufferers,  and 
their  advocates,  to  be  the  master  spirit  of  the  com- 
mission. Although  he  had  not,  in  any  sense,  made 
himself  prominent  in  any  action  of  the  board  — jt  was 
not  consistent  with  his  nature  to  thrust  himself  forward 
unless  the  occasion  demanded  it  —  it  somehow  came 
to  be    felt,   apparently,    that   he    had  a    controlling    in- 
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fluence  with  his  fellow  members ;  and  as  war  must 
be  made  on  somebody  for  the  board's  action,  it  was 
determined  that  its  punishment  should  fall  upon  him. 
This  was  just  the  kind  of  thing  to  rouse  John  M. 
Clayton's  energies,  which  were  then  becoming  weak- 
ened by  the  shadow  of  that  coming  event,  his  illness, 
which,  caused   his   death    in   eight   months  afterwards. 

As  I  have  before  said,  among  the  influences  that 
operated  upon  the  feelings  of  Mr.  Clayton,  and  consti- 
tuted characteristics  of  his  life,  were  those  of  State 
pride,  or  love  for  his  native  State,  and  all  that 
was  distinguished  in  her  career;  and  his  devotion  to 
friends.  To  assail  a  Delawarean  who  had  conferred 
honor  upon  Delaware,  or  to  make  an  unjust  assault 
upon  a  personal  friend,  were  certain  to  call  forth  from 
Clayton  such  a  defence  as  made  his  adversary  to  be- 
ware of  him :  for  where  the  attack  had  the  appear- 
ance of  wantonness,  he  did  not  content  himself  with 
bare  defence,  however  complete  that  might  seem  to  be, 
but  literally  carried  the  zvar  into  Africa,  and  became 
the  assailant  in  his  turn  —  acting  upon  the  sagacious 
theory,  that  defence,  to  be  complete,  in  case  of  assaults 
upon  individuals,  or  on  a  community,  must  have  also 
the  effect  of  punishing  for  the  wrong  done,  or  intended. 
In  that  way,  alone,  can  you  be  secure  from  future 
aggressions.  He  felt  that  if  it  should  pass  unchallenged 
that  duPont  had  done  wrong,  the  State,  whose  honor 
was  involved  in  his,  as  a  public  man  and  officer, 
would  suffer ;  she  would  lose  the  prestige  of  having 
never   had   a   public   son   who   had    cast    a    stain    upon 
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her  fair  shield.  In  addition  to  tills  strong  incentive 
to  action,  duPont  was  his  friend,  though  several  years 
his  junior,  and  was  one  of  the  sons  of  a  gentleman 
with  whom  he  had  been  associated  in  his  very  early 
life,  when  Clerk  of  the  Legislature  —  Victor  duPont, 
a  distinguished  member  of  that  body,  who  had  mani- 
fested for  the  then  struggling  young  lawyer  a .  strong 
smse  of  appreciation  and  friendship.  Here,  then,  were 
two  motives  to  influence  Clayton,  and  put  him  upon 
his  mettle  as  an  antagonist;  either,  however,  strong 
enough  to  educe  an  effort  worthy  of  his  reputation 
as   a   master   in   debate. 

In  the  discussion  of  the  subject  in  hand,  Mr. 
Clayton  made  two  speeches,  which  are  exhaustive  of 
the  whole  subject  —  and  the  latter  of  them  somtthing 
more.  The  first  was  delivered  in  executive  session 
on  the  nth  of  March.  1856,  and  afterwards  came  to 
light  by  the  removal  of  the  injunction  of  secrecy  from 
the  proceedings,  and  the  other  011  the  last  day  of 
that  month  and  the  first  of  the  month  following. 
The  first  speech  may  be  treated  as  a  defence  of  Cap- 
tain duPont,  who  had  been  savagely  attacked,  up  to 
that  time,  chiefly  out  of  Congress,  by  those  and  their 
friends  who  felt  aggrieved  by  the  action  of  the  Board. 
Among  other  things,  it  had  been  imputed  to  him, 
that  he  lacked  the  courage  which  a  naval  officer  re- 
quired, and  that  he  and  others  had  so  conducted 
themselves  on  board  ship,  under  the  command  of  the 
old  hero,  Commodore  Hull,  while  in  the  Mediterranean 
on   a   cruise,    as   to    require    him    to    report  them  to  the 
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Secretary  of  the  Navy,  who  had  directed  their  public 
reprimand  by  reading  his  letter  to  that  effect;  and 
that  they  had  been  ordered  home  by  the  Commodore, 
that  their  cases  might  be  examined  by  the  Secretary. 
I  need  not  say  to  most  of  my  hearers,  how  com- 
plete was  the  vindication  by  this  speech,  in  execu- 
tive sfission,  against  both  these  charges  —  the  first  of 
which  was  shown  to  be  without  the  slightest  foun- 
dation by  a  memorable  event  recited,  and  the  last  by 
the  adduction  of  all  the  facts  constituting  the  case  of 
duPont's  assailants.  It  was  one  of  Clayton's  charac- 
teristic qualities  to  leave  nothing  undone  or  unsaid 
when  he  undertook  a  defence,  anywhere.  He  took 
care  to  supply  himself  with  all  the  available  means 
within  reach,  and  then  used  them  with  complete  effi- 
ciency. He  brought  forward,  in  answer  to  the  first 
imputation,  the  report  made  by  Lieutenant  Heywood, 
to  his  commander  -  in  -  chief.  This  officer  had  been 
stationed,  by  the  commodore  commanding  the  Pacific 
squadron  (there  was  no  land  force  at  that  time  in 
California),  with  four  passed  midshipmen  and  marinerF, 
in  the  mission -house  of  San  Jose,  to  prevent  the 
execution  of  a  threat  of  Colonel  Pineda,  that  he 
would  come  to  that  place  and  put  to  death  all  friendly 
to  the  flag  of  the  United  States.  DuPont  was  at  that 
time  at  La  Paz,  in  command  of  the  Cyane,  and  bear- 
ing of  the  peril  of  Heywood,  sailed  at  once  for  his 
relief.  The  next  morning,  at  daylight,  he  landed  his 
force  of  one  hundred  and  twenty-two  officers  and  men, 
the    most  of  them  sailors  only,  took  command  of  them 
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in  person,  and  succeeded,  after  a  perilous  march,  be- 
ing invested  by  the  enemy  on  ali  sides,  .in  reaching 
the  post,  and  rendering  the  desired  succor;  but  this 
was  done  only  at  the  expense  of  hard  fighting,  with 
a  foe  greatly  superior  in  numbers,  well  mounted  and 
completely  armed.  In  fact,  this  small  battle  was,  under 
all  the  circumstances,  one  of  the  most  brilliant  en- 
gagements of  the  war.  and  will  ever  form  a  bright 
page  in  our  country's  history  —  from  its  phenomenal 
character,  a  battle  between  sailors  ashore,  and  a 
mounted  enemy  of  the  best  of  the  Mexican  Cavaliers, 
splendidly  armed,  accoutred,  and  mounted.  It  could 
never  have  been  won  but  for  the  determined  courage 
of  duPont,  supported  by  the  galfentry  of  his  devoted 
force.  The  history  of  this  enterprise  and  its  result, 
the  report  of  Lieutenant  Heywood  to  Commodore 
W.  Branford  Shubrick,  and  his  to  John  Y.  Mason, 
the  Secretary  of  War,  are  all  given  in  this  speech  in 
executive  session,  and  effectually  disposed  of  the  most 
serious  of  the  charges  made  against  him,  by  duPont's 
enemies;  serious  only,  however,  because  it  had  been 
constituted  part  of  the  material  for  a  public  attack. 
With  respect  to  the  second  of  the  charges,  Clayton 
showed  that  when  the  Secretary  of  the  Navy  came 
to  hear  the  case  of  duPont,  and  that  of  his  compan- 
ions in  trouble,  Pendergrast.  Misroon,  and  Godon, 
and  had  examined  their  proofs,  he  fully  exculpated 
those  officers,  ordered  them  back  to  their  places  on 
board  the  Ohio,  and  sent  another  dispatch  to  Com- 
modore   Hull,  exempting   them    from   all    censure ;    and, 
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further,  using  the  language  of  the  speaker,  "  so  strong- 
ly was  the  -Secretary  convinced  of  the  injustice  that 
had  been  done  them,  that  he  directed  the  commo- 
dore to  cause  this  dispatch  to  be  read  publicly  in 
the  presence  of  all  the  officers  who  had  heard  his 
previous    letter    of  censure." 

The  second  speech  was  a  defence  of  the  law  to 
promote  the  efficiency  of  the  navy,  and  of  the  action 
of  the  board  appointed  under  it.  In  vindicating  them 
he  was  compelled  to  consider  one  case  of  alleged  in- 
justice, and,  as  it  appeared  to  the  country  until  the 
facts  were  brought  out,  of  actual  wrong.  Among  those 
who  were  recommended  to  be  retired  upon  pay  was 
Lieutenant  Maury,  an*  officer  of  great  distinction  not 
only  on  account  of  his  fine  qualities  as  a  sailor,  but 
of  his  conspicuous  acquirements  in  the  sciences  of  hy- 
drography and  meteorology.  He  had  written  and  pub- 
lished upon  the  subject  of  both,  and  it  was  generally 
conceded  that  his  contributions  to  that  peculiar  knowl- 
edge, most  valuable  to  sea- going  men,  were  of  more 
value  than  those  of  all  other  persons.  His  "  Physical 
Geography  of  the  Sea"  not  only  showed  the  cause  but 
the  effects  also  of  the  Gulf  Stream,  characterized  by 
him  as  the  great  river  in  the  ocean,  and  also  gave  the' 
most  valuable  information  with  respect  to  the  aerial 
currents,  the  periodicity,  force,  and  direction  of  some  of 
them,  and  the  value  to  the  mariner  of  knowledge  of 
the  whole  of  them.  This  man  was  recommended  to 
be  placed  on  the  retired  list ;  and  here  seemed  to 
be   a   monstrous   outrage    upon   the   person  himself,  and 
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an  insult  to  the  intelligence  and  sense  of  justice  of  the 
country.  How  could  such  a  man  be  unfit  for  duty 
as  an   officer  ? 

It  must  be  explained,  that  the  report  of  the  board 
had  been  made  to  the  Secretary,  his  approval  given, 
the  necessary  orders  of  retirement  on  pay,  or  abso- 
lutely, issued ;  and  yet  none  of  the  evidence  upon 
which  the  board  acted,  had  been  published.  Indeed, 
there  was  no  record  kept  by  the  board,  and  all  their 
examinations  had  been  in  secret.  It  was  impossible, 
therefore,  for  the  public  to  understand  how  one  so 
distinguished  as  Lieutenant  Maury  should  have  been 
included  by  the  board  in  its  list  of  those  to  be  re- 
tired from  active  service.  Not  to  mention  other  cases, 
this  one  was  selected  as  that  with  which  the  strongest 
attack  could  be  made  upon  the  board ;  and  General 
Houston,  of  Texas,  took  it  up  and  used  it  with  great 
success.  He  had,  it  seems,  recommended  Maury  as  an 
applicant,  years  before,  for  a  midshipman's  warraift; 
and  obtained  it  for  him.  He  was,  therefore,  bound* 
as  he  felt,  to  stand  by  his  protege;  and  besides, 
being  a  gallant  man,  he  naturally  espoused  the  cause 
of  one  he  thought  oppressed.  It  did  look  as  if  the 
board  had,  in  this  case  at  least,  been  guilty  of  the 
charges  preferred  against  it.  In  addition  to  this,  the 
,  law  authorizing  the  creation  of  the  board  was  assailed 
with  great  fervor ;  it  was  denounced  as  unrepublican  in 
spirit;  and  all  that  the  wisdom  or  wit  of  men  could  find 
to  say  against  it  or  the  board,  was  said,  and  freely. 
The   right  to    remove   an   officer   of  the   navy   was  seri- 
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ousty  questioned,  and  this  by  men  who  had  never 
questioned  such  Executive  power  before.  All  this  ex- 
cited in  Clayton  that  spirit  of  defence  which  I  have 
described  as  partaking  in  turn  of  aggression.  He  was 
thoroughly  aroused  to  what  he  regarded  a  duty 
to  defend  the  law  he  voted  for,  the  action  generally 
of  the  board  of  which  a  distinguished  Delaware  officer 
was  a  member,  and  its  particular  recommendation  in 
the  case  of  Lieutenant  Maury.  He  felt  also  rejoiced 
at  the  opportunity  of  exposing  the  assailants  of  the 
board  in  their  new  position  with  respect  to  the  power 
of  removal. 

This  speech  was  opened  by  a  consideration  of  the 
last  topic  mentioned,  and  its  author  went  back  to  Uie 
famous  Foot's  Resolution  debate  of  1830,  to  show 
what  had  been  said  upon  the  subject  generally  then, 
and  that  the  party  of  which  his  chief  adversaries  now 
were  members  or  supporters  had  sustained  the  power, 
anti  that  the  country  had  ultimately  adopted  the  view 
taken  -of  the  subject  by  the  supporters  of  the  Admin- 
istration of  General  Jackson.  He  then  claimed  that 
an  officer  of  the  navy  was  no  more  exempt  from  the 
operation  of  this  law  of  the  Executive  office  than  any 
other  officer,  except  the  judges ;  that  General  Jackson 
had  summarily  struck  from  the  rolls  of  the  navy  the 
names  of  Lieutenant  Hunter  and  his  associates  in  a 
duel,  and  that  his  right  to  do  so  was  not  questioned. 
In  the  midst  of  this  Senator  Butler,  of  South  Carolina, 
rose  and   said: 
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"  1  desire  to  propound  a  question  to  my  friend 
Som  Delaware,  for  I  have  great  respect  for  his  opin- 
ions and  investigations.  He  assumes,  what  I  suppose 
is  now  the  practice,  that  the  President  has  the  right 
to  dismiss  any  civil  officer  at  his  mere  will  and 
pleasure,  because  he  may  dislike  him,  or  be  politically 
opposed  to  him.  Will  my  friend  also  assume  the  broad 
ground  that  the  President,  at  his  mere  pleasure,  has 
a  right  to  dismiss  a  military  or  naval  commander, 
however    eminent    he    may    be,   because   he    may    have 

(personal  dislike  towards  him,  or  may  be  opposed 
him  in  politics  ?" 
To  which  the  following  reply  was  instantly  made: 
"  I  will  answer  my  friend  with  great  pleasure.  I 
have  had  the  same  question  proposed  to  me  before. 
The  question  is,  Has  the  President  the  right  to  re- 
move any  naval  officer,  at  his  pleasure  ?  I  answer 
that  the  commission  of  every  officer,  naval,  military, 
or  civil,  bears,  on  its  face,  the  true  tenure  of  bis 
office.  He  is,  by  the  terms  of  it,  to  hold  his  office 
"  during  the  pleasure  of  the  President,'  unless  he  be 
a  judicial  officer.  That  answers  the  question  of  my 
friend  from  South  Carolina,  If  he  means  to  .inquire 
of  me  whether  I  think  it  right,  in  foro  conscientuE, 
for  the  President  of  the  United  States  to  remove  an 
officer  of  the  army  or  navy,  arbitrarily,  without  re- 
ference to  the  public  interest,  which  alone  should  con- 
trol in  all  removals,  I  tell  him,  as  I  have  always 
told  others,  that  removals  so  made  are  gross  abused 
of  Executive  power.  But  when  the  President  removes, 
how  can  you  inquire  into  the  grounds  of  his  action  ? 
ou    cannot  reach    him.     The   effort   was    made    in    the 
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Semte  again  and  i^n,  a  quarter  of  a  century  ago, 
to  ascertain  the  reasons  for  Executive  removals/ and  it 
always  failed.  No  President  has  permitted  any  Senate, 
and  no  President,  I  venture  to  say,  ever  will  permit 
any  Senate  to  take  him  to  ^k  as  to  the  grounds 
oil  ifhich  he  has  made  his  removals.  The  result  of 
sUl  such  experiments'  is,  thsU:  the  Pre$ideilt  has  the 
power,  and  is  responsible  only  to  God  and  the  coun- 
try for  its  exercise." 

, . .    .       ■  ■ ,    .  • 

It  was  said,  also,  that  the  removals  under  the  law 
were  contrary  to  republican  liberty.  Cla)ix>n  replied, 
"  We  are  told  that  the  removals  of  naval  officers, 
under. the  operation  of  this  law,  are  contrary  to  the 
principles  of  republican  liberty;  and  the  Legislature  of 
Virginia  has  ventured,  in  substance,  to  affirm  this. 
Sir,  what  have  the  principles  of  republican  liberty  to 
do  with  the  government  and  organization  of  the  army 
and  navy?  How  are  you  to  control  a  navy  or  an 
army  —  to  govern  crews  and  soldiers — upon  your  prin- 
ciples of  republican  liberty  ?  The  government  of  a 
navy,  to  a  great  extent,  must  necessarily  be  a  mili- 
tary despotism,  where  supreme  power  is  vested  in  the 
commander,  and  absolute  submission  required  from  the 
men  and  inferior  officers.  The  moment  this  state  of 
things   ceases   on   board   ship,   the  crew  and  commander 

are   worthless ;    they   cannot  fight  with  effect  in  defence 

« 

of  the  country."  He  then  argued  that  the  power  of 
removal  by  the  President  having  been  conceded  to 
exist  without  supervision  by  Congress,  there  was  no 
distinction    between    one    class    of    public    officers    and 
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another — all  being  subject  to  the  operation  of  the  same 
principle/ 

Having  exhausted  the  the  subject  of  Executive 
power,  and  answered  with  success  the  argument  of  his 
friend  Crittenden,  that  the  Presidential  power  was  de- 
rived from  the  statute  creating  the  Naval  Board,  he 
suspended  any  further  remarks  until  the  next  day, 
when  he  *  entered  upon  the  consideration  of  the  case 
of  Lieutenant  Maury  —  the  strongest  point  that  had 
been  made  against  its  action.  It  was  not  necessary 
to  devote  any  more  time  to  the  special  defence  of 
of  Captain  duPont;  for  though  he  had  been  attacked, 
he  said,  with  more  virulence  than  any  other  member 
of  the  Naval  Board,  yet  he  had  been  defended  by  his 
colleague  (James  A.  Bayard)  "so  ably  and  fully,  that 
he  was  lifted  beyond  the  reach  of  any  vindication 
to   which    my    humble   efforts   could    aspire." 

On  that  day  he  finished  his  argument  in  defence 
of  the  law  and  the  board,  before  he  addressed  him- 
self to  Maury's  case.  When  he  had  done  with  the 
latter,  it  was  too  plain  for  question  that  it  was  really 
no  case  at  all,  notwithstanding  General  Houston  had 
made  so  much  of  it.  Now,  in  all  this  discussion, 
Mr.  Clayton,  and  those  who  took  the  same  views  that 
he  did,  labored  at  great  disadvantage,  for  two  good 
reasons — the  first  of  which  was,  that  it  would  have 
been  cruel  to  have  defended  the  board  by  recital  of 
the  facts  upon  which  they  acted  in  individual  cases ; 
the  exposure  would  have  wounded  the  feelings  of  all 
connected  with  those  officers,  where  bad   habits  or  want 
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of  qualification  was  the  cause  of  recommendation  for 
retirement;  and  the  second  that  the  officers- had  en- 
listed a  strong  influence  in  their  belialf  from  sympathy 
or  other  reason,  and  had  secured  the  good  offices,  not 
only  of  newspapers,  but  of  hosts  of  friends  also.  Thus 
the  battle  for  the  Naval  Board  had  to  be  fought  at 
great  odds  against  those  who  led  in  it.  There  was,  as 
Clayton  and  those  supporting  him  knew,  a^  powerful 
reserve  force,  in  the  facts  of  the  different  cases  be- 
fore the  board;  but  they  could  not  use  them  —  like 
a  general  with  an  all-sufficient  reserve  corps  in  his 
rear,  but  which  for  some  cause  he  is  unable  to  avail 
himself  of,  in  the  time  of  peril.  The  defence,  therefore, 
had  for  the  most  part  to  be  confined  to  a  mere  sup- 
port of  the  law,  and  the  repulse  of  attacks  made  upon 
the  characters  of  members  of  the  board  —  which  were 
assailed  on  grounds  of  personal  hostility,  jealousy,  and 
otherwise,  as  has  been  before  observed.  And  in  de- 
fence of  the  law  itself,  Clayton  had  not  the  valuable 
aid  of  his  colleague,  who  was  hostile  to  it  as  a 
measure.  In  fact,  taking  the  defence  as  a  whole,  it 
was  hardly  made  by  any  but  him  —  others  aiding  in 
making  part  of  it  only.  Emboldened  by  the  state  of 
feeling,  as  evinced  by  the  newspapers,  the  fact  that 
there  was  hardly  any  Senator  who  was  not  in  some 
way  connected  with  a  retired  officer,  and  believing 
that  the  success  of  the  attack  upon  the  board  might 
be  risked  upon  the  case  of  so  conspicuous  a  veteran 
as  Lieutenant  Maury,  those  hostile  to  the  law  brought 
it    prominently    forward,    and    General     Houston     dwelt 


JOHN    M.    CLA  YTON. 


271 


upon   it  at    great    length,  and  with   extremely  ingenious 

treatment — for   the   old   hero   of  San   Jactnto   was   well 

^^Blcilled  in  attack   in  debate   as  well   as  war  of  arms,  and 

^Hfyoved     much     consideration   by   his    brother    Senators 

^Hhim   his  urbane  manners,  exhibition  of  personal  respect 

^^fer     them,    and     that     simpleness    in     social    intercourse 

^H^hich    marked    him   as    a    man    of    good    feelings    and 

^^■ndeared   him   to   all    with   whom    he   was    upon    terms 

^^B£  acquaintance.     It   is   most    probable   that   he   did   not 

\novi     the     fects    of    the    case    of   the    Lieutenant ;    or, 

knowing   them,   trusted   that   they    were   not   understood 

by   Clayton  —  a   fatal    mistake,   which    men   often    make 

)   underrate   their   adversaries'   resources;    and   which 

always    made    when    Clayton    was    the    adversary, 

pr  he   invariably   contrived    in  some  way   to   be    master 

pf  all   the    facts    of  every   case    he   dealt  with.     And  he 

roved   so   to   be  in  this   case.     While  conceding  cheer- 

dly    all    that    had   been     urged    with    respect    to    the 

ninent    abilities    of    Lieutenant     Maury    as    an    officer 

and   scientist,    he   yet   proved   beyond   the   possibility  of 

refutation,   from   the    public    records,  that    owing  to    an 

^^jinfortunate   accident   years   before   in   Ohio,   when    upon 

^HjBovernment    duty,   he   had   become   physically   disquali- 

^Hfted    to     perform     active     service     at    sea     in     case    of 

emergency,    and.  in    fact,   had    at    his    own    application 

been   not   only   placed   upon   the   pension    list,   but    had 

xured   a   change   of  his   pay   by   proving   that   his   in- 

was   of  a   grade    rendering    him    less   able   than  he 

been    before    reported    to   be.     In    addition    to    all 

l^s   he   cited   the    fact   that  he    was   then,  and  for  years 
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had  been,  in  charge  of  the  National  Observatory  at! 
Washington,  with  a  salary  far  beyond  that  to  which  ' 
he  would  have  been  entitled,  If  retained,  and  had  not 
been  to  sea  in  twenty  years.  And  he  went  farther ; 
in  order  to  strip  of  all  its  force  this  case,  of  which 
so  much  had  been  made  by  the  opponents  of  the 
board,  he  quoted  from  one  of  several  letters  which 
Lieutenant  Maury  had  written  and  published  in  the" 
National  Intelligencer,  In  the  form  of  epistles  to  his 
son,  but  intended  for  the  people  of  the  United  States. 
Referring  to  the  example  of  De  Witt  Clinton_  as  that 
of  a  man  who  had  achieved  his  fame  by  other  than 
pohticat  preferments  or  success,  Maury  closed  this  let- 
ter as  follows:  "Thus  you  see,  my  son.  that  one  can 
become  a  great  man — can  win  the  blessings  of  poster- 
ity, receive  the  praise  of  the  good,  and  be  crowned 
with  honors  —  without  being  a  great  general  or  sea- 
captain,  or  any  thing  else  in  the  gift  of  '  Uncle  j 
•  Sam.'  I  hope  you  will  never  seek  his  service.  I  ' 
consider  that  I  committed  the  great  mistake  of  my 
life  when  I  accepted  a  midshipman's  warrant  in  the 
Navy."  —  "This  passage,"  said  Clayton,  "has  dwelt  in 
my  memory,  because  I  recollect  well,  that  when  I  read 
it,  I  felt  somewhat  surprised  that  a  gentleman  standing 
high  in  the  navy  of  the  United  States,  as  I  had 
always  supposed  he  did,  should  so  far  seek  to  dis- 
parage the  American  service,  in  that  branch  of 
our  defence,  which  has  gained  the  name  of  our  coun- 
try's right  arm,  as  to  say,  that  the  great  mistake  of  | 
his   life   was    in    receiving   a    midshipman's   warrant    and    1 
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entering   into   the   navy.      If   that    was   the    great    mis- 
take of  his  life  —  if  he  would  have  been  a  much  greatdr 
more  successful  man,   in  case  he  had  never  entered 
service  of   his   country,   why  is  it  he  is  now  so  de- 
termined  and   fixed   in    his   purpose   to    remain   in    that 
service?    Why  should   he   so  much    care   about  remain- 
ing  in   the   service,   if   he   can   advise   all    the   youth   of 
itfic. country    never    to    enter   service?      This   sentiment 
aitruck    me  —  I    submit   to    the    Senate    whether   I    was 
right    in    my   apprehension,   or   not  —  as    unpatriotic.      I 
trust   this   is   not   the   lesson   which  an  American  father 
is   to   teach   his    son.     Dt-Z'otion    to    his    country;    readi- 
I  to  enter  its    service  at    all  times  -when   required  for 
honor  or  its  ■  welfare ;     readiness  to    sacrifice    hitnself 
its   defence,  tf  necessary  —  these  are  the  precepts  which 
I   think    it    becomes    an    American    father    to    teach    his 
■gUld."     I    have    emphasized  this    last    sentence   as   con- 
taining the   very   essence    of  all  patriotism.      Of  course, 
tfter   this  latter  exposure,  the  case  of  Lieutenant  Maury 
lost   all    its   consequence.      The    quick   sense   of    loyalty 
'to   the   country  which"  noticed    every    unworthy   expres- 
sion  of   a   public    man,   took    offence   at    the    language 
of  Maury ;  and   Clayton's  faultless  memory  enabled  him 
to   recall   the   fatal    letter   in   the    hour   of  his   need    of 
^It     The   action   of   the   board   in  that    particular,   could 
longer,   now,   be    reflected    upon ;     and    this   was,   if 
isible,    all    the    more    evident,    when   it    appeared,    in 
rhat   was   said    afterwards,   that    one    of   the    members 
the  board    was   the    Lieutenant's   own   cousin. 
All   the   efforts   made   to   disparage  the  law,  and  the 
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action  of  the  board,  and  to  effect  the  reinstatement 
of  the  retired  officers,  feiled  in  the  end ;  and  I  hazard 
nothing  in  asserting  that  this  so  much  traduced  iaw  has 
proved  to  be  one  of  the  most  valuable  on  the  statute 
book.  But  what  a  task  the  defence  of  the  naval 
board  imposed  upon  one  suffering,  then,  from  a  rapid 
decline  which  was  ere  long  to  terminate  in  death !  He 
knew  it  would  tax  to  the  utmost  his  feeble  physical 
powers;  but  he  was  impelled  to  the  performance  of 
the  work,  by  what  he  felt  due  to  one  who  had,  by 
his  bravery,  shed  lustre  upon  his  native  State,  and 
by  a  sense  also  of  the  injustice  attempted  against  a 
board  of  officers  of  the  best  ability  in  the  navy. 
The  honor  of  Delaware,  too,  was  involved ;  for  the 
misdeeds  of  a  public  man  are  charged  to  the  account 
of  his    State. 

With  this  contest  in  the  Senate,  ended  the  last  of 
the  discussions  in  Congress,  in  which  Clayton  took 
any  .active  part;  and  here  may  be  said  to  have  end- 
ed a  career  as  a  statesman  which  every  Delawarean 
can  look  back  upon  with  pride.  It  was  neither 
marred  by  mistakes,  nor  blemished  by  misdeeds. 
Throughout  it  all,  no  man,  however  reckless  of  truth, 
or  wicked  of  heart,  ever  imputed  to  him,  by  word 
or  innuendo,  anything  of  an  unworthy  nature.  So 
scrupulous  was  his  conscience,  that  he  never  would 
accept  the  slightest  gift  or  favor  of  any  kind 
that  could  be  referred  to  his  public  position  as  the 
motive  that  prompted  the  offer  of  it  His  hands  were 
absolutely     clean  —  his     motto     being,     that     a     public 
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man   should   be   as    Caesar's    wife,    not    only   pure,    but 
above   suspicion. 


Conclusion. 

Having  treated  the  subject  of  a  memoir  of  John 
M.  Clayton  so  as  to  present  to  the  Historical  Society 
the  most  important  acts  of  his  life,  it  only  remains 
to  offer  a  summary  of  the  whole.  This  is  not  actu- 
ally necessary ;  as  this  paper  is  not  so  long  that 
any  part  of  it  should  be  forgotten  where  it  possesses 
interest.  But,  by  and  by,  when  all  here  are  dead, 
and  there  are  none  left  in  the  State  who  remember 
aught  that  I  have  recalled  to  your  memory,  students 
of  the  history  of  the  public  men  of  the  State  may 
arise,  who,  in  the  multitude  of  engagements  demanded 
of  them  by  the  increasing  tide  of  events,  may  not 
have  the  time,  or  having  it,  may  not  choose  to  read 
this  memoir  to  learn  all  about  Clayton  ;  and,  for  want 
of  a  compendium  of  it,  with  respect  to  his  personali- 
ties (if  I  may  use  such  a  word),  may  content  them- 
selves with  some  other  publication,  and  thus  run  the 
risk  (as  we  all  incur  if  we  are  not  careful  to  find 
out  true  facts),  of  being  misled  by  ignorant  persons, 
or  those  perversely,  or  fatuitously,  bent  upon  establish- 
ing the  truth  of  some  theory,  or  dogma,  without  any 
support  except  such  as  it  finds  in  their  obtuse  or  per- 
verted brain.  There  is  another  reason  for  making  it; 
that   in   a   condensed   form   will   be   presented    the    gen- 
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eral  features   of  this   distinguished    man's   life,   in   all  its 
phases,   or   aspects. 

It  is  not  always,  by  any  means,  that  the  boy  gives 
promise  of  the  man;  though  "just  as  the  twig  is 
bent,  the  tree's  inclined,"  is  as  true  to-day  as  it  was 
more  than  a  century  ago.  when  the  thought  found 
expression.  We  have  all  of  us  known  many  who,  in 
youth,  gave  the  highest  assurance  of  a  future  eminent 
career  in  the  senate,  at  the  bar,  or  in  the  field  of 
literature,  but  in  the  end,  disappointed  the  hopes 
of  those  interested  in  them,  and  settled  down,  as  wc 
say,  into  the  places  of  very  ordinary  persons,  I  have 
known  many  such  myself,  and  rarely  one  of  them 
who  ever  became  distinguished  in  after  life.  The 
quality  of  mind  which  fits  one  for  the  mere  achieve- 
ment of  knowledge,  or  to  make  display  of  it  upon 
ordinary  occasions,  is  by  no  means  evidence  that 
the  distinction  it  secures  at  school  will  be  followed 
by  an  equal  superiority  in  after  life.  On-  the  other 
hand  also,  we  are  not  to  treat  dullness,  or  ob- 
tuseness  of  intellect,  in  the  young,  however  it  may 
depress  us  when  observed  in  the  case  of  those  near 
to  us,  or  otherwise,  as  an  inevitable  sign  that  the  pos- 
sessor of  it  will  continue  to  be  so  distinguished  when 
he  reaches  mature  life.  In  the  case  of  both  classes, 
there  are  disappointments ;  in  the  first  of  them  griev- 
ous, and  in  the  latter  most  agreeable.  While  bright 
boys,  of  remarkable  powers  of  acquisition  and  expres- 
sion, have  signally  failed  in  the  battle  of  life ;  those 
of  heavy   minds   have,  on   the    contrary,   from   the  attri- 
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tion  of  the  struggle,  proved  to  have  the  best  qualities 
for  the  attainment  of  soh'd  distinction.  There  are 
gems  that  flash  their  brilliancy  to  the  gaze  as  they 
lie  in  their  native  beds ;  but  the  finest  of  all  are  so 
encrusted,  that  the  art  of  the  polisher  is  required  to 
bring  forth  their  beauties  and  perfection.  The  rubbing 
which  the  struggle  for  existence,  or  the  necessity  of 
defence,  gives,  cleanses,  in  a  sense,  the  strong  intellect 
from  the  crust  that  encases  it,  and  makes  it  to  shine 
with  the  lustre  of  the  diamond,  before  whose  splendor 
other  jewels  fade  into  inferiority.  Clayton  possessed  a 
mind   piade    up    of  the   brilliancy  of  the  precocious,  and 

• 

the  strength  of  the  solid,  intellect.  But  he  had  not 
enough  of  the  former  to  disqualify  him  for  the  severe 
labor  he  employed  in  his  studies :  and  that  was  why 
he  became  so  distinguished  in  every  walk  of  life 
which  he  trod.  It  was  this  blending  of  genius,  if  I 
may  so  speak,  with  the  necessity  for  study  to  secure 
solid  attainments,  that  made  him  the  industrious 
scholar  that  he  was ;  that  enabled  him  to  graduate 
with  the  highest  honors  of  his  class  ;  that  nerved  him 
to  give  his  whole  attention  to  a  science  so  dull  as 
that  of  the  law  is  'supposed  to  be;  to  make  the  one 
thousand  pages  of  notes  of  his  student  labors  that  he 
left  behind  him ;  to  master,  as  no  man  in  the  State, 
as  I  verily  believe,  ever  had  done  up  to  his  day,  the 
science  of  special  pleading  in  the  preparation  of  causes ; 
and  to  make  him  capable  of  entering  at  the  early 
age  of  thirty-three  upon  a  Senatorial  life  so  distin- 
guished  that   it   certainly   surpassed   that   of    most    men 

35 
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in  this  country.  It  was  this  mingling  of  the  orna- 
mental with  the  solid,  the  foam  with  the  body,  that 
gave  him  such  unexampled  power  over  juries,  and  made 
his  addresses  to  the  court  upon  the  law  so  very  at- 
tractive :  and  no  man  who  has  lived  among  us  had 
greater  weight  with  either.  I  know  it  has  been  said 
that  he  had  equals  in  understanding  and  discussing 
questions  of  pure  law,  though  entire  superiority  was  al- 
ways conceded  to  him  with  juries;  but  such  is  not  my 
opinion  of  him.  While  there  were  other  men  in.  the 
State,  in  his  day,  on  and  off  the  bench,  who  were  splen- 
did lawyers ;  yet  they  were,  I  think,  with  one  exception, 
more  men  of  books  than  of  genius,  and  sustained 
their  high  character  by  the  knowledge  of  decisions 
rather  than  by  the  appreciation  of  the  philosophic 
truth,  or  principle,  that  lay  at  the  bottom  of  them. 
Besides,  his  was  a  ready,  off-hand  knowledge  that  his 
fine  memory,  which,  as  I  have  said,  never  lost  any- 
thing, enabled  him  to  use  promptly,  and  without  the 
refreshing  that  re-reading  required  of  others.  His 
memory  was  cultivated  too ;  he  had  never  forgotten 
the  phrase  he  learnt  at  school  —  **memoria  augetur  ex- 
colendo^'  —  the  memory  is  improved  by  exercising  it, — 
and  practised  it  with  the  best  success.  He  took  no 
regular  notes  of  argument  or  testimony,  in  his  trial 
of  causes,  but  where  a  word,  phrase,  or  expression 
required  to  be  commented  on ;  and  then,  more  for 
the  effect  such  note  would  make,  as  evidence  of  the 
importance  given  by  him  to  it,  than  for  any  other 
reason.     For   himself,  personally,    he    had    no    need    to 
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make  notes;  but  for  his  cause,  or  the  occasion,  he 
sometimes  wrote  them.  His  mind  was  so  intent  upon 
appropriating  all  that  was  necessary  for  the  presenta- 
tion of  his  case,  that  it  was  quite  full  by  the  time 
he  had  to  make  his  speech ;  or,  if  he  had  to  reply, 
his  adversary's  argument  was  sure  to  furnish  him  with 
all  the  material  he  needed.  If  the  adaptation  of  means 
to  ends  be  what  is  claimed  for  it  —  the  highest  evi- 
dence of  the  excellence  of  human  intellect  —  then  he  pos- 
sessed it  in  an  extraordinary  degree.  Whenever  he  en- 
gaged in  any  effort,  at  the  bar,  in  the  Senate,  or  in  the 
field  of  diplomacy,  when  success  was  attainable,  he 
achieved  it.  At  school,  it  was  to  excel ;  he  excelled.  In 
studying  law,  it  was  to  master  the  sciencp;  he  mas- 
tered it.  At  the  bar,  it  was  to  serve  his  client  to  the 
utmost  that  knowledge  and  skill  could ;  he  accom- 
plished it.  On  the  bench,  it  was  to  deliver  the  law, 
as  he  took  it  to  be,  without  partiality,  fear  or  favor ; 
and  he  did  it.  In  the  Senate,  it  was  to  master  the 
principles  and  details  of  every  subject  that  he  treated 
in  arg<ument,  or  was  required  to  vote  upon ;  and  he 
never  acted  without  doing  so.  As  a  diplomatist,  he 
aimed  at  his  country's  honor  and  interest,  which  alone 
influenced  his  negotiations.  Yet,  with  all  these  quali- 
fications of  mind,  study,  and  experience,  which  he 
possessed,  he  never  really  wanted  any  public  place, 
except  upon  the  occasion  in  1853,  to  which  I  have 
before  referred,  when  the  Clayton  -  Bulwer  Treaty  was 
attacked  in  the  Senate.  And  when,  soon  after  the  at- 
tainment  of  his   sixtieth   year,   he   came   to   Dover  with 
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the  expression  of  Woolsey  upon  his  lips,  "An  old 
man,  broken  with  the  storms  of  state,  is  come  to  lay 
his  bones  among  you/'  he  made  no  complaint  that  he 
was  prevented  from  reaping  more  honors;  and  only 
expressed  the  desire  that  justice  should  be  done  him 
when  he  had  gone.  Knowing  the  propensity  of 
the  world  to  be  unjust  to  public  men,  living  or  dead, 
he  only  craved  that  his  official  acts  should  not  be 
deprived  of  the  meed  to  which  they  were  entitled. 

With  all  the  greatness,  the  manliness,  the  robust- 
ness  of  character,  which,  no  less  than  appearance  of 
form  and  face,  distinguished  Clayton  above  almost 
all  other  men,  he  had,  in  private  life,  the  gentleness  and 
tenderness  of  heart,  ease  and  frankness  of  manner,  and 
depth  and  sincerity  of  affection,  that  belonged  to  his 
paternal  ancestry.  Surely  I  am  not  mistaken,  in  say- 
ing that  these  traits  in  him,  so  like  the  same  which 
distinguish  the  Quakers,  came  to  him  from  his  fore- 
fathers, the  companions  of  Penn  in  his  voyage  to  pos- 
sess   his   dominions   beyond   the   sea. 

On  the  9th  day  of  November,  in  the  year  1856, 
on  the  Lord's  day,  and  while  his  chamber  was  yet 
illumined  by  the  glowing  light  of  the  just  departed 
sun,  John  M.  Clayton  passed,  without  pain  or  sign, 
from  this  world  into  that  other,  whose  realities  he 
neither  doubted  nor  feared  —  having  a  faith,  never 
shaken,  in  the  truth  and  necessity  of  the  Christian 
religion,  and  its  assurance  to  the  repentant ;  and 
blessed  furthermore  with  that  inestimable  treasure  of 
morality  —  "  mens  conscia   recti!' 
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Obituary  Addresses. 

In  the  Senate  of    the  United  States,    Wednesday, 

December   3,   1856. 

Mr.  Bayard,  of  Delaware,  rose  and.  addressed  the 
Senate   as   follows : 

Mr.  President:  —  No  more  painful  duty  can  devolve 
upon  a  member  of  this  body  than  the  annunciation 
of  the  death  of  a  colleague;  and  the  duty  becomes 
yet  more  painful  when  that  colleague  has  sustained 
an  elevated  position  in  the  country,  and  our  personal 
relations  to  him  have  been  those  of  kindness  and 
friendship. 

It  has  become  my  mournful  duty  to  announce  to 
the  Senate  the  death  of  my  distinguished  colleague 
and  friend,  the  Hon.  John  M.  Clayton.  He  died 
during  the  recess,  on  the  9th  of  November  last,  at 
his  residence  in  Dover,  in  his  sixty  -  first  year ;  and 
though  his  health  had  been  uncertain  and  precarious 
for  some  years  past,  his  death  was  unexpected,  and 
has  been  the  source  of  sincere  and  deep  sorrow  both 
to   his  friends  and  fellow  -  citizens. 

This,  sir,  is  neither  the  time  nor  the  place  for  an 
analysis  of  his  great  mental  and  moral  endowments, 
or  a  critical  examination  of  the  political  opinions  he 
entertained,  or  general  measures  he  advocated  so  ably 
during    his    long    period    of    public    service.      A   brief 
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sketch  of  his  career,  and  the  eiqiression  of  my  sincere 
appreciation  of  his  many  virtues,  in  asking  for  the 
tribute  to  his  memoiy  of  those  honors  —  vain  though 
they  be  —  which  custom  has  rendered  sacred,  and  to 
which  his  high  endowments  and  eminent  public  services 
so  well  entitle  it,  seem  more  appropriate  to  the  occa- 
sion. 

John  Middleton  Clayton  was  bom  in  the  county 
of  Sussex  and  State  of  Delaware,  oh  the  24th  of  July, 
A.  D.  1796.  His  &ther,  James  Gascon,  a  man  of  un- 
questioned integrity  and  active  business  habits,  was  a 
member  of  one  of  the  oldest  fiimilies  in  the  State, 
his  ancestor  having  come  to  America  with  William 
Penn.  His  mother  was  a  native  of  the  Eastern  Shore 
of  Maiyland. 

His  father's  means  were  those  of  competency,  not 
of  affluence,  though  his  affairs  became  embarrassed 
about  the  time  that  his  son's  education  was  completed ; 
but,  with  wise  forecast,  he  had  previously  given  that 
son  more  than  fortune,  in  giving  him  the  advantages 
of  a  liberal  education ;  and  well  did  my  friend  avail 
himself  of  those  advantages.  He  entered  Yale  College 
in  July,  181 1,  and,  devoting  himself  most  assiduously 
and  lat|oriously  to  his  studies,  graduated  in  that  ven- 
erable institution  in  September,  181 5,  with  the  highest 
honors  of  his  class  and  the  confidence  and  attachment 
of  his    instructors. 

Immediately  after  leaving  college,  he  commenced  the 
study  of  the  law  under  the  late  Chief  Justice  Thomas 
Clayton,   one   of  the    ablest   lawyers    of  the    State,   and 
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subsequently  pursued  it  with  him,  and  also  for  one  or 
two  years  at  the  Litchfield  Law  School,  and  was  ad- 
mitted to  the  bar  in  his  native  county  in  the  year 
18 1 8.  From  his  high  grade  of  intellect  and  extraor- 
dinary capacity  for  labor,  he  came  to  the  bar  with  a 
knowledge  of  the  principles  of  jurisprudence  seldom 
acquired  till  after  years  of  practice ;  and  his  success 
at  the  bar  of  Kent  county,  where  he  located  himself, 
was  so  rapid  and  brilliant,  that  in  a  few  years  he 
stood  in  the  foremost  rank  of  his  profession,  with 
able  and  distinguished  lawyers  as  his  competitors.  He 
devoted  himself  to  his  profession,  and  took  no  very 
active  part  in  political  struggles  previous  to  the  year 
1827,  though  he  was  elected  a  member  of  the  Legis- 
lature in  the  year  1824,  and  subsequently  filled  the 
office  of  Secretary  of  State  of  the  State  of  Delaware. 
In  the  division  of  political  opinions  which  ulti- 
mately led,  in  the  interval  between  the  election  of 
Mr.  Adams  and  that  of  General  Jackson,  to  the  or- 
ganization of  two  great  parties  throughout  the  country, 
he  adopted  the  principles  and  became  identified  with 
the  fortunes  of  the  Whig  party,  which  being  in  the 
ascendant  in  the  State  of  Delaware,  he  was  elected  a 
Senator  of  the  United  States  in  January,  1829,  and 
took  his  seat  in  this  body  in  December  following. 
His  public  services  in  the  Senate  require  no  comment, 
for  his  history  here  is  written  in  his  country's  annals. 
It  is  no  slight  evidence,  however,  of  the  highest 
order  of  merit,  that  a  young  man,  coming  into  public 
life   as   the   representative   of  one   of  the  smallest  States 


in  the  Union,  at  a  time  when  such  men  as  Calhoun, 
Clay,  and  Webster  were  in  the  zenith  of  their  power 
and  influence,  should  rapidly  acquire  a  national  repu- 
tation, and  become  one  of  the  acknowledged  leaders 
of  the  great  party  to  which  he  was  attached.  Mr. 
Clayton  was  re  -  elected  to  the  Senate  on  the  expira- 
tion of  his  first  term  in  1835  ;  but,  becoming  weary 
of  political  life,  he  resigned  his  place  in  December, 
1836.  The  confidence  of  the  Executive  bestowed  upon 
him  in  January.  1837,  with  the  general  approbation  of 
the  bar  and  the  people  of  Delaware,  the  office  of 
Chief  Justice  of  the  State,  which  he  also  resigned  in 
August,  1S39;  having  in  that,  as  in  all  the  public 
situations  which  he  filled,  demonstrated  his  high  ca- 
pacity  for   the   performance   of  its   duties. 

He  remained  in  private  life  during  the  ensuing  six 
years,  but  was  again  elected  to  the  Senate  in  March, 
1842;  and  on  the  accession  of  General  Taylor  to  the 
Presidency  in  1849,  the  office  of  Secretary  of  State 
was  tendered  to  him,  as  the  consequence  of  his 
national  reputation,  and  accepted.  The  death  of  Presi- 
dent Taylor  in  July,  1850,  again  placed  him  in  private 
life. 

During  the  period  which  he  held  the  position  of 
Secretary  of  State,  he  negotiated,  in  April,  1850,  the 
treaty  with  Great  Britain  commonly  called  the  Clayton- 
,  Bulwer  treaty.  That  treaty  was  ratified  by  more  than 
three  -  fourths  of  the  Senate ;  and  I  may  be  permitted 
to  say  that,  had  it  been  carried  out  according  to 
the   plain   and  obvious   import    of   its    language,    would 
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f  have   effected   all   which   this    country   should   desire    in 

I  relation   to   the   territory   of  Central    America    and    the 

'  safety   and   security  of  an    interoceanic    communication ; 

I  and  if  difficulties  have  since  arisen,  either  from  the 
aggressions  of  the  power  with  which  it  was  contracted, 
or  a  failure  on  our  part  to  insist  in  the  first  instance 
on  its  due  execution,  the  fault,  if  any,  rests  not  with 
'him,    as    no     action    of   that     power     contravening     its 

\  proper  construction  occurred  during  the  short  time 
which  he  retained  the  office  of  Secretary  of  State  after 
the   ratification    of  the   treaty. 

He  remained  in  private  life  until  1853,  when  the 
confidence  of  his  State  again  returned  him  to  the 
Senate. 

It  would  be  useless,  if  not  idle,  for  me  to  dilate 
upon   his   commanding   powers   in    debate,    which    most 

,  of  those   around    me   have   so    often   witnessed. 

He  may  have  differed  with  many  of  us  in  opinion, 
but  none  can  deny  the  eminent  courtesy  and  ability 
which  he  displayed  in  sustaining  his  views,  or  the 
broad  nationality  of  his  sentiments.  Indeed,  one  of 
his   most   striking   charactistics   was   the   intense   nation- 

,  ality  of  his  feelings ;  and  numerous  instances  might 
be  cited  from  his  public  life  in  which,  where  the 
honor  or  the  interests  of  his  country  or  the  integrity 
of  the  Union  was  involved,  he  broke  those  fetters 
with  which  the  spirit  of  party  but  too  often  trammels 
the  minds  of  even  the  most  distinguished  public  men. 
As  a  statesman  he  was  the  pride  of  his  State, 
and   a   cherished   leader  of   one    of   the    great    political 
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parties  of  the  countiy  whilst  its    national    organization 
was    maintained. 

As  a  lawyer  he  was  necessarily  less  known  to 
those  around  me,  as  the  sphere  of  his  forensic  action, 
with  few  exceptions,  was  within  the  limits  of  his  own 
State.  It  has  been  my  fortune,  however,  to  have 
frequently  witnessed  and  felt  his  powers,  both  as  an 
associate  and  opponent;  and  though  I  have  heard 
very  many  of  the  most  distinguished  lawyers  of  our 
country  in  cases  calling  for  the  highest  exercise  of 
their  capacity,  and  may  have  thought  a  few  possessed 
greater  powers  of  discrimination  and  others  a  more 
playful  fancy,  in  the  combination  of  all  his  &culties 
I  have  yet  to  meet  his  superior,  if,  indeed,  I  have 
met  his  equal,  as  an  advocate  before  a  jury.  I  will 
not  pause  now  to  analyze  the  peculiar  powers  which 
rendered  him  so  effective,  formidable,  and  successful  in 
his  forensic  pursuits.  It  is  sufficient  that  he  was  suc- 
cessful in  a  profession  in  which  merit  alone  can  com- 
mand  success. 

To  his  great  mental  qualities  he  added  a  host  of 
virtues.  Affectionate  as  a  son,  devoted  as  a  husband, 
almost  too  indulgent  as  a  father,  he  was  a  kind  and 
generous  friend.  Of  exceeding  liberality,  his  purse  was 
open  to  those  he  loved  and  esteemed  with  an  almost 
careless  confidence.  Little  conversant  with,  and  some- 
what heedless  of  the  mere  conventionalities  of  society, 
there  was  a  charm  in  the  cordiality  of  his  manner 
which  endeared  him  to  his  friends  and  attracted  and 
fascinated    even   his    ordinary    acquaintances.      But,     Mr. 
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President,  successful  as  was  my  friend  in  all  his  pur- 
suits, there  were  shadows  cast  upon  the  pathway  of 
his  life,  ahd  he  had  more  than  an  equal  share  of  the 
sorrows  and  disappointments  inevitable  to  the  lot  of 
man.  He  achieved  fame  and  acquired  fortyne,  and  his 
checks  in  the  pursuit  of  either  were  few  and  transient. 
This  is  the  bright  side  of  the  picture.  The  reverse 
presents  the  afflictions  to  which,  in  the  dispensation 
of  an  all-wise  Providence,  he  was  subjected  in  his  do- 
mestic   relations. 

In  September,  1822,  he  married  the  daughter  of 
Dr.  James  Fisher,  of  Delaware,  an  accomplished  lady, 
and  the  object  of  his  first  affections.  After  a  little 
more  than  two  years  of  domestic  happiness,  she  died 
in  February,  1825,  leaving  him  two  sons,  and  to  him 
her  loss  was  a  life -long,  sorrow.  He  cherished  her 
memory  with  an  almost  romantic  devotion,  and,  though 
unusually  demonstrative  as  to  his  ordinary  emotions 
and  feelings,  with  his  deeper  affections  it  was  other- 
wise. His  was  a  grief  which  spoke  not,  and  even  the 
observant  eye  of  friendship  could  only  see,  from 
momentary  glimpses,  how  immedicable  was  the  wound 
which  had  been  inflicted.  Of  the  two  children  which 
she  left  him,  the  youngest,  who  was  of  great  promise, 
both  intellectually  and  morally,  died  in  January,  1849, 
in  his  twenty  -  fourth  year,  and  the  other  two  years 
afterwards.  On  the  death  of  his  youngest  and  favorite 
child,  there  was  a  desolation  of  the  heart  which, 
though  it  vainly  courted  relief  in  the  excitement  of 
public   life,  could   scarcely    be    realized    by    those    who 
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liaire  not  wiflbcd  under  the  picssure  of  a  simOar  sor- 
fow.  Perliaps  it  is  best  pictured  in  die  mdancholy 
reflections   of  Wallenstein: 


*t 


I  rfMll  grieve  doim  tins  blow;  of  tbat  I 
Wlutt  does  not  men  grieve  dawn? 

From  tiie  Idglwst, 
At  from  the  vileil  tiling  joT  every  day 
He  learns  to  ween  Umsdf ;   kx  tiie  strong  boors 
Cooqner  bim.    Yet  I  feel  wbat  I  bave  lost 
In  bun.    Tbe  Uoom  is  vanisbed  from  my  lUe. 
For,  Of  he  stood  beside  me  like   my  yootb. 
Transformed  for  me  the  real  to  a  dream. 
Clothing  the  pal^Mble  and  tbe  fiuniliar 
With  golden  exhalations  of  the  dawn. 
Whatever  fortunes  wait  my  future  toils, 
The  b€€uUVul  is  vanished,  and  returns  not." 


Such,  Mr.  President,  was  my  odleague's  career, 
and  such  his  sorrows.  He  stood  isolated  in  the  world ; 
for,  though  there  remained  affectionate  relatives  and 
kind  friends,  they  could   not  satisfy  the  longing  of  the 

«  * 

heart  for  those  nearer  and  dearer  who  had  passed 
away.  I  cannot  doubt  that  the  corroding  effect  of  this 
great  grief,  and  the  indisposition  to  physical  exertion 
which  it  naturally  produced,  undermined  a  very  vigor- 
ous constitution,  and  foreshortened  his  life,  at  an  age 
when  ripened  experience  and  undecayed  mental  powers 
would  have  rendered  his  services  most  valuable  to  his 
country. 

Among  the  graves  of  the  last  century,  Mr.  Presi- 
dent, in  an  old  churchyard  at  New  Castle,  there  is 
an  epitaph   upon  the   tombstone   of  a   Mr.    Curtis,  who 
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died  in  1753,  after  having  filled  many  public  offices 
in  the  then  colony  of  the  "  Three  Lower  Counties 
upon  Delaware,"  attributed,  I  believe  correctly,  to  the 
pen  of  Benjamin  Franklin.  It  might,  with  a  change  of 
name,  be  most  appropriately  inscribed  upon  the  tomb 
of  my   lamented   friend : 

"  If  to  be  prudent  in  council, 

Upright  in  judgment. 

Faithful  in  trust, 

Give  value  to  the  public  man  ; 

If  to  be  sincere  in    friendship. 

Affectionate  to  relations. 

And  kind  to  all  around  him, 

Make  the  private  man  amiable, 

Thy  death,   O  Clayton, 

As  a  general  loss, 

Ix)ng  shall  be  lamented." 

I  will  but  further  add,  as  the  last  and  crowning 
act  of  my  colleague's  life,  that  he  died  in  the  faith 
and   with   the   hopes   of  a  Christian. 

Mr.    President,    I   offer  the   following   resolutions: 

Resotuedy '  unanimously ^  That  the  members  of  the  Senate,  from  the 
sincere  desire  of  showing  every  mark  of  respect  due  to  the  mem- 
ory of  the  Hon.  John  M.  Clayton,  late  a  Senator  from  the  State  of 
Delaware,  will  go  into  mourning,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

Resolved^  unanimously^  That  as  an  additional  mark  of  respect  for 
the  memory  of  the  Hon.  John  M.  Clayton,  the  Senate  do  now 
adjourn. 

Mr.   Crittenden,   of  Kentucky : — 

Mr.  President:  —  I  rise  for  the  purpose  of  seconding 
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the  motion  that  has  been    made    for    the    adoption    of 
the  resolutions  just  offered. 

I  would  not  willingly  disturb,  by  a  single  word, 
the  sad  and  solemn  silence  which  has  been  impressed 
upon  the  Senate  by  the  announcement  that  has  just 
been  made  of  the  death  of  Mr.  Clayton  ;  but  I  feel  that 
it  is  due  to  this  occasion,  and  to  our  long  and  cher- 
ished friendship,  that  I  should  offer  to  the  memory  of 
my  departed  friend  the  humble  tribute  of  my  respect 
and  affection. 

He  is  so  freshly  remembered  here  that  I  can  hard- 
ly realize  to  myself  that  we  are  to  see  him  in  this 
chamber  no  more;  that  I  am  no  more  to  see  him 
take  his  seat  by  my  side,  where  he  was  so  long  ac- 
customed to  sit;  ho  more  to  receive  that  cheerCul, 
happy,  cordial  salutation  with  which  he  greeted  us  every 
morning  as   we   met  in   this   chamber. 

But,  Mr.  President,  I  must  restrain  these  recollec- 
tions  and   the   feelings  to   which   they  give  rise. 

I  will  not  attempt  any  delineation  of  the  chariactbr 
of  Mr.  Clayton,  or  any  enumeration  of  his  public 
services.  These  belong  to  history.  But  we  who  were 
his  associates,  who  saw,  and  knew,  and  heard  him, 
can  bear  witness  that  he  was  a  great  man  and  a  great 
statesman,  of  unsullied  and  unquestioned  patriotism  and 
integrity,  and  that  in  the  Senate  and  in  the  cabinet 
he  rendered  great  service  to  his  country.  If  history 
be  just  to  him,  she  will  gather  up  all  these  materials, 
and   out   of  them  she  will  mould  for  him  such  a- crown 


JOHN   M,    CLAYTON,  29I 

as  she  awards  to  great  and  virtuous  statesmen  who 
serve   their   country  faithfully  and   well. 

The  death  of  Mr.  Clayton  is  indeed  a  public  loss, 
a  national  misfortune ;  and  to  his  native  State,  which 
he  so  long  and  honorably  represented  in  this  body,  a 
bereavement  at  which  she  may  well  mourn,  as  the 
mother  mourneth  over  a  favorite  child.  He  loved  and 
served  her  with  all  his  might  and  all  his  heart,  and 
acquired  for  his  noble  little  Delaware  fresh  titles 
to  respect  and  distinction  in  the  Union.  She  can  no 
longer  command  his  services ;  but  the  memory  of  him 
will  remain  to  her  as  a  rich  treasure ;  and  his  name, 
bright  with  recorded  honors,  will  ascend  to  take  its 
place  with  the  names  of  her  Bayards,  her  Rodneys, 
and  her  other  Hlustrious  dead,  and  with  them,  like  so 
many  stars,  will  shine  upon  her  with  all  their  benign 
influence. 

It  must  be  pleasing  to  us  all  to  learn  from  the 
honorable  Senator  from  Delaware  (Mr.  Bayard)  that 
Mr.  Clayton  died  a  Christian,  So  he  should  have 
died.  Such  a  death  gives  to  humanity  its  proper  dig- 
nity. Full  of  the  world's  honor,  he  died  full  of  the 
more  precious  hopes  that  lie  beyond  the  grave.  Of 
him  who  so  dies  we  may  well  exclaim,  "O  death! 
where   is   thy   sting?     O   grave!   where   is  thy  victory?" 

Mr.    Cass,   of  Michigan : — 

Mr.  President  :  —  Once  more  are  our  duties  to  the 
living  suspended  by  the  last  sad  tribute  of  regard  to 
the  memory  of  the  dead.  Another  of  our  associates 
has  passed   from  this   scene   of  his  labors  to  that  dread 
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responsibility  which  equally  awaits  the  representative 
and  the  constituent,  the  ruler  and  the  ruled.  All 
human  distinctions  are  levelled  before  the  destroyer, 
and  in  the  narrow  house  to  which  we  are  hastening 
the  mighty  and  the  lowly  lie  side  by  side  together. 
There  our  departed  friend  has  preceded  us.  When  we 
.separated,  but  a  few  days  since,  he  was  a  bright  and 
shining  light  among  his  countrymen.  Returning  to  re- 
sume our  functions,  we  find  that  light  extinguished  in 
the  darkness  of  the  tomb.  Well  may  we  exclaim,  in 
the  impressive  language  of  the  Psalmist,  man's  days 
are  as  a  shadow   that   passeth   away. 

His  character  and  services  have  been  portrayed  with 
equal  power  and  fidelity  by  the  Senators  who  have  pre- 
ceded me.  one  of  them  his  respected  ■  colleague,  and 
the  other  his  personal  and  political  friend,  and  both 
of  them  entitled  by  long  acquaintance  to  speak  as 
they  have  spoken  of  him ;  and  their  words  of  elo- 
quence have  found  a  responsive  feeling  in  the  hearts ' 
of  their   auditors, 

I  cannot  lay  claim  to  the  same  relations,  but  I 
knew  him  during  many  years,  and  his  high  qualities 
have  left  their  impress  upon  my  mind,  and  I  rise  to 
add  my  feeble  testimonial  of  regret  that  he  has  been 
taken   from   among    us.  • 

The  deceased  Senator  from  Delaware  was  long 
identified  with  the  political  history  of  the  country- 
Sent  here  by  the  confidence  of  his  native  State  thirty 
years  ago,  he  brought  with  him  eminent  qualifications 
for   the   position,  and   which  led   to   the  high   distinction 
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he  acquired.  To  a  vigorous  and  powerful  intellect, 
improved  by  early  training,  he  added  varied  and  exten- 
sive acquirements,  the  fruit  of  ripe  study  and  of  acute 
observation ;  and  he  possessed  a  profound  knowledge 
rare  indeed,  of  the  principles  of  our  Constitution,  and 
of  those  great  questions  connected  with  our  peculiar 
political  institutions  which  so  often  present  themselves 
for  solution,  and  sometimes  under  circumstances  of 
perilous  agitation.  He  was  a  prompt  and  able  debater, 
as  we  all  know,  and  touched  no  subject  upon  which 
he  did  not  leave  marks  of  thorough  investigation.  In 
whatever  situation  he  was  placed  he  met  the  public 
expectation  by  the  ability  he  displayed,  and  by  his 
devotion    to  the   honor   and    interest  of  his  country. 

In  looking  -back  upon  our  communication  with  this 
lamented  statesman,  every  member  of  this  body  will  bear 
testimony  to  the  kindness  of  his  feelings,  and  to  the 
comity  and  courtesy  which  marked  his  social  inter- 
course. He  was  a  happy  example  of  that  union  of 
decision  of  opinion  and  firmness  of  purpose,  in  public 
life,  with  the  amenity  of  disposition  which  constitutes 
one  of  the  great  charms  of  private  life — a  union  the 
more  commendable  as  it  is  rarely  found  in  the  ex- 
citing scenes  of  political  controversy.  His  was  a  most 
genial  nature,  and  we'  cannot  recall  him  without  recall- 
ing  this   trait   of  his    character. 

It  is  a  source  of  consolation  to  all  his  friends 
that  when  the  last  change  came  it  found  him  pre- 
pared to  meet  it.  He  entered  the  dark  valley  of  the 
shadow   of   death   with  a   firm   conviction   of   the    truth 
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of  the  mission  of  Jesus  Christ,  and  with  an  unshaken 
reliance  upon  the  mercy  of  the  Saviour.  He  added 
another  to  the  long  list  of  eminent  men  who  have  ex- 
amined the  evidences  of  revealed  rehgion,  and  who 
have  found  it  the  will  and  the  word  of  God ;  and 
he  died  in  the  triumphant  hope  of  a  blessed  immor- 
tality, which  the  Gospel  holds  out  to  every  true  and 
humble  believer. 

Mr.   Seward,   of  New   York:  — 

Mr.  President:  I  consult  rather  my  feelings  than 
my  judgment  in  rising  to  address  the  Senate  on  this 
melancholy  and  affecting  occasion.  While  it  seems  to 
me  that  I  have  few  nearer  friends  remaining  to  mc  than 
John  M.  Clayton  was,  I  remember,  nevertheless,  that 
he  was  by  a  long  distance  my  senior  in  the  Federal 
councils,  and  that,  altliough  we  were  many  years  mem- 
bers of  one  political  party,  yet  we  differed  so  often 
and  so  widely  that  we  could  scarcely  be  called  fellow  - 
actors  seeking  common  political  objects  and  maintain- 
ing common  political  principles.  But  it  has  been  truly 
said  of  him  that  he  was  a  man  of  most  genial  na- 
ture. The  kindness  which  he  showed  to  me  so  early 
and  continued  to  show  to  mc  so  long,  removed  all  the 
constraints  which  circumstances  created,  and  I  never 
failed  to  seek  his  counsel  when  it  was  needed,  and 
his  co-operation  when  I  felt  that  I  had  a  right  to 
claim   it. 

Mr.  President,  1  think  no  one  is  surprised  by  this 
painful   announcement.     His    health    and    strength    were 
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obviously  SO  much  impaired  by  frequent  visitations  of 
disease  during  the  last  regular  session  of  Congress, 
that  when  I  parted  with  him  in  September  last  I  was 
oppressed  with  the  conviction  that  I  should  meet  him 
no  more  on  earth.  Th^  remembrances  of  kindness 
and  affection  he  then  expressed  to  me  will  remain 
with  me  until  I  shall  meet  him,  as  I  trust,  in  a  bet- 
ter  and   a   happier   world. 

Mr.  President,  I  have  fallen  into  these  funereal 
ceremonies,  without  any  prepared,  or  even  meditated, 
discourse.  Perhaps  if  I  shall  let  my  heart  pour  forth 
its  own  feelings,  I  may  render  to  the  illustrious  dead 
a  tribute  not  less  just  than  that  which  I  could  have 
prepared,  had  I  applied  myself  to  the  records  of  our 
country,  and  brought  into  one  group  the  achievements 
of  his   life. 

This  I  must  say,  that  John  M.  Clayton  seemed  to 
me  peculiarly  fortunate  in  achieving  just  what  he  pro- 
posed to  himself  to  achieve,  and  in  attaining  fully  all 
that  he  desired.  His  respected  and  distinguished  col- 
league has  given  testimony  which  was  germane,  though 
hardly  so  necessary  as  he  thought,  to  the  fact  that 
Mr.  Clayton  was  eminent  in  his  profession  as  a  law- 
yer and  an  advocate.  He  began  life  with  the  purpose 
of  attaining  that  professional  eminence.  We  who  are 
here  his  survivors  knew  him  in  other  spheres.  His 
ambition  led  him  at  different  periods  into  two  differ- 
ent departments  of  public  service  —  the  one  that  of  a 
Senator,   the   other   that  of  a   minister   or  diplomatist. 

Fame   is   attained    in   the   Senate   by   pursuing  either 
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<mc  of  tmo  qmie  di  yergeia:  courses,  saoiehr.  cidicr  by 
the  pmctjce  of  detivcrmg  the  prepared,  eiaboralE,  and 
exhausting  oratkm^  «hkii  can  be  done  only  unhTquctA- 
\y,  3t^  always  oo  tnunscendesit  occaskxts,  or  b^r  ^dli. 
pover^  and  dignity  in  the  daily  and  desahory  debates, 
on  all   questions   of  public   interest,   as   tiiey  happen  to 


I  happen  to  know,  or  to  have  good  reason  to 
think,  that  Mr  Clavtox's  ambition  preferred  this  last- 
mentioned  line  of  Senatorial  effort.  He  kindly  became 
my  counsellor  when  I  entered  this  chamber  as  a 
representative  of  my  State,  and  his  well  -  remembered 
advice  was  couched  nearly  in  these  words :  "Do  not 
»eek  great  occasions  on  which  to  make  great  speeches 
—  one  in  a  session  of  Congress  —  but  perform  your 
duty  to  your  constituents  and  your  country  by  de- 
bating all  important  subjects  of  administration  as  they 
occur."  Senators  all  around  me  will  remember  how 
constantly  and  indefatigably  he  himself  pursued  the 
line  which  he  had  thus  marked  out  for  me. 

Those  who  shall  now  read,  as  I  am  sure  posterity 
will  read,  the  recorded  debates  of  the  Senate  for  the 
period  embraced  within  the  last  twenty-five  years,  will 
find  that,  although  surrounded  by  mighty  men  in  ar- 
gument and  speech,  John  M.  Clayton  was  one  among 
the  few  effective  statesmen  who  determined  or  influ 
enced  the  administration  of  the  government  of  this 
great  country. 

His    other   department   of  public    service    was    diplo- 
macy.      Never   have     I    seen     a    man     more    admirably 
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qualified  by  astuteness,  comprehensiveness,  and  vigor, 
for  that  arduous  and  responsible  branch  of  public  life. 
He  excelled  not  merely  by  reason  of  these  q^ialifica- 
tions,  but  also,  and  eminently  so,  by  reason*  of  his 
frankness  of  character  and  conduct.  He  was  frank, 
open,  direct,  and  manly.  He  showed  Tiis  purposes  in 
outspoken  and  direct  communications.  Perhaps  we  owe 
to  him  as  much  as  to  any  other  of  our  many  able 
diplomatists,  the  achievement  of  the  United  States  •  in 
instructing  the  nations  of  Europe  that  diplomacy  is 
best  conducted  when  it  leads  through  open,  fair,  and 
direct   courses. 

Mr.  Clayton  was,  as  has  been  truly  claimed  for 
him,  a  patriot-^ a  lover  of  all  the  parts  and  of  the 
whole  of  our  common  country.  The  peculiar  location 
and  character  of  the  State  which  he  represented  — 
lying  midway  between  the  North  and  the  South  —  proba- 
bly had  the  effect  to  confirm  his  natural  tendency  of 
temper,  and  render  him  conservative,  careful,  cautious, 
and  conciliatory.  I  respond  to  the  claims  made  in  his 
behalf  by  his  colleague  and  by  his  venerable  friend 
and  compatriot,  the  Senator  from  Kentucky  (Mr.  Crit- 
tenden), in  this  respect,  when  I  say  that  I  regarded 
his  presence  in  these  halls  as  a  link  of  union  between 
the  generation  which  has  passed  away  and  that  gen- 
eration on  which  the  responsibilities  of  national  con- 
duct have  devolved,  and  his  influence  necessary  for  the 
happy  solution  of  those  great  questions  involving 
cherished  interests  of  the  North  and  of  the  South, 
which   press    upon    us    with    so    great    urgency.      Such 
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was  the  character  he  maintained  here  as  a  Senator  and 
a  legislator  —  an  umpire  between  conflicting  interests, 
a  moderator  between  contending  parties.  How  natural, 
then,  that  he  should  be  eminently  national,  eminently 
comprehensive  in  his  action  as  a  minister  and  a  diplo- 
matist ! 

A  very  distinguished  French  savan  (Mons.  Ampere) 
begins  his  journal  as  a  traveller^  with  an  account  of 
hifi  visit  at  the  World's  Fair,  held,  I  think,  in  1852, 
in  London;  and  he  pronounces  that  great  exhibition 
of  the  industry  of  so  many  nations  as  the  first  uni- 
versal fact  in  the  history  of  the  human'  race.  He 
egregiously  erred.  That  great  event  was  neither  the 
most  important,  nor  was  it  the  first,  of  the  universal 
facts  which  have  transpired  in  our  own  day.  The 
first  universal  fact  —  a  fact  indicating  an  ultimate  union 
of  the  nations  —  was  the  Clayton  and  Bulwer  treaty, 
that  treaty  which  provided  for  the  opening  of  passages 
of  communication  and  connexion  across  the  Central 
American  isthmus,  to  the  growing  civilization  of  the 
western  and  modern,  and  the  declining  civilization  of 
the  eastern  and  ancient  world.  It  was  the  felicitous 
good  fortune  of  John  M.  Clayton,  not  more  than 
his  genius  and  ability,  that  enabled  him  to  link  bis 
own  fame  with  that  great  and  stupendous  transaction, 
and  so  to  win  for  himself  the  eternal  gratitude  of 
future  generations,  not  only  in  his  own  country,  but 
throughout  the  great  divisions  of  the  earth.  Whatever 
difficulties  have  hitherto  attended  the  execution  of  that 
great   treaty,   whatever   future   difficulties    may  attend  it, 
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the  treaty  itself  is  the  bow  of  promise  of  peace,  har- 
mony, and  concord  to  all  nations,  as  it  is  an  imper- 
ishable monument  to  the  fame  of  him  whose  worth 
we   celebrate,  and   whose   loss  we    deplore. 

The    resolutions    were    agreed    to,    and    the    Senate 
adjourned. 


In  THE  House  of  Representatives,  Wednesday, 

December   3,  1856. 

• 

A  message  was  received  from  the  Senate,  by  As- 
BURY  Dickens,  their  Secretary,  announcing  to  the  House 
information  of  the  death  of  the  Hon.  John  M.  Clayton, 
late  Senator  from  Delaware,  and  the  proceedings  of  the 
Senate   thereon. 

The   resolutions  of  the  Senate   having  been   read, — 

Mr.  Cullen,  of  Delaware,  rose  and  addressed  the 
House   as   follows : 

I  rise,  Mr.  Speaker,  for  the  purpose  of  performing, 
to  me,  a  most  painful  duty:  it  is  to  announce  to  this 
House,  and  to  the  nation,  the  death  of  one  of  the 
most  distinguished   citizens  of  the   State  of  Delaware. 

I  need  not  portray  to  this  House  the  character  of 
the  deceased.  It  was  known  to  us  all,  and  to  the 
nation.  His  reputation  is  spread  throughout  the  length 
and  breadth  of  this  land ;  but  I  cannot  let  this  occa- 
sion pass  without  making  some  remarks  which  may 
show  to   this     House    and    the    country    the    light    in 
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which  I  would  invite  them  to  regard  the  career  of 
of  our   deceased   Senator   and   statesman. 

He  was  a  man  of  great  research  and  great  intellect, 
of  profound  learning  and  uncommon  quickness.  He 
has  occupied  a  places  in  the  history  of  this  nation  for 
a  period  of  thirty  years,  as  one  of  the  most  distin- 
guished citizens  of  this  country.  He  was  born  in  the 
village  of  Dagsborough,  in  the  county  of  Sussex,  and 
State  of  Delaware,  on  the  24th  day  of  July,  1796. 
He  entered  Yale  College,  and  graduated  in  1815,  with 
the  first  honors  of  his  class.  Upon  his  return  to  the 
State  of  Delaware,  he  commenced  the  study  of  the 
law  with  his  relative,  the  Hon.  Thomas  Clayton,  a 
distinguished  member  of  the  bar  of  that  State,  and  for 
many  years  a  member  of  this  House,  and  afterwards 
one  of  our  Senators ;  he  was  a  very  distinguished 
jurist,  and  stood  at  the  head  of  his  profession.  With 
him  he  studied  one  year,  and  then  removed  to  the 
Litchfield  Law  School,  then  under  the  charge  of  two 
distinguished  professors,  Judges  Gould  and  Reeves.  He 
there  pursued  his  studies,  with  great  diligence  and  in- 
dustry, for  the  period  required  by  the  rules  of  our 
courts,  previous  to  his  admission  to  the  bar  of  the 
Superior  Courts  of  Delaware,  to  which  he  was  admit- 
ted in  1 8 18,  in  the  county  of  his  birth.  His  splendid 
examination  gave  early  promise  of  his  future  eminence 
and    success. 

He  soon  became  distinguished  in  that  position.  It 
has  been  my  fortune  to  be  engaged  with  him  in  the 
argument  of    many   causes,    both    as    his   colleague    and 
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his   opponent ;    and    I    must   say  to   this   House,  and 

the  nation,  that  never  have    I  witnessed  the  display 

such   quickness  of  apprehension,  such    memory,  such 

grasping   intellect,  such  learning,  such   zeal  and   inge- 

ity,  as"  were   displayed   by   the  deceased  on  every  oc- 

ion    in   which    he   found    it    necessary   to   exert    his 

reat   mind   in   the   progress  of  a  cause.     As   a   lawyer, 

was   profound  and  industrious,  of    untiring   patience. 

viewed   his  cases   in  every    point    of   light  in  which 

they   could    be   seen,   and    could   see     every    point     in 

them   at   a   glance.      But   he   was    not   satisfied    with    a 

glance.      He   investigated   every    position,  and    was    pre- 

ired    for    every   question    which     could    arise     in    the 

I     have    seen    gentlemen    whose   legal   minds,  I 

thought,    were    equal     to   his;    but    when    he   prepared 

himself,  never    has  there   been    known    in    the   State   of 

Delaware   a   man    who   could   be   said   to    be   his  equal. 

:    confidently    everywhere    asserted    that    he    never 

his  equal,  especially   as   an    advocate  before  a  jury. 

As   an   advocate,   he    excelled    any   member    of   the 

bar  whose   career   has    been    witnessed    by    any   person 

now   Uving.     I    have   known    him    to    be    successful    in 

cases   which    any   other    lawyer    would    have    despaired 

of;    and   so   keen   was   his   perception   of  the  ludicrous, 

that   if  the   case  of  his  opponent  presented  any  features 

of  which   advantage   could   be   taken   by    turning    them 

into   ridicule,   he   was  sure    to   succeed.     I   have  known 

him    to    gain     causes    certainly    against    law,    and     the 

evidence,   and    the   facts    of   the    case,    by   his    superior 

;enuity,   and    his   deep   knowledge    of   human    nature. 


Yff  ME  MO  IK  or 

As  a.  ipecol  finder,  he  «as  aot  awpMMd  \tf  vBf 
1,1  lliiw  aC  tkit  fuftjiiuw.  ffis  taloMs  as  a  lawyer, 
evca  vim  he  had  bcca  bat  a  few  ycais  at  the  bar 
in  ifae  practioe  of  his  pmfessiaa,  soon  became  known 
Ihreng^ot  his  aatnc  5t2te  ;  and  bdbfc  he  had  been 
at  Ae  bar  duee  y^u^  he  was  sought  aiter  and  en- 
g^ed  ia  ewciy  importaat  cause  in  the  State.  E^'cry 
Ihigairt  was  anxious  to  procure  V^  senriccs,  thinking 
Us  ad  safident    to   secure   cettaia   soccess. 

Bat  he  was  ttn  \ae%  to  ciqoy  the  qoiet  of  his 
tMufcMiou.  tk  soon  betame  the  Icailcr  of  the  Whig 
pafQr  IB  the  Sttfe  cf  Ddawaic    ?ho^  qiite  ymng. 

auadMf  iaftnenoc  than  aoy  h^Imi  gE^ksiB  in  that 
ptftj,  at  whioi  thue  were  many  frf^  gicat  *™''^*.  Jcaio- 
iag,  and  ditfinctkia.  la  die  year  1824  he  was  sdected 
by  Governor  I^iynter  as  die  Secictaiy  of  State  of  the 
St^e  of  Delaware.  That  was  the  first  instance  in 
which  an  <^Bce  of  so  much  importance  and  respoosi- 
bility  was  ever  conferred  opon  a  man  so  young  and 
of  so  little  «q>erience-  He  peifoiroed  Ae  duties  of 
that  <^Sce,  as  well  as  of  all  others  which  he  held, 
with  skill,  int^rity,  and  great  ability,  and  left  it  with 
great  popularity.  I  should  state  that  the  first  public 
employment  in  which  be  was  engaged  was  that  of  a 
member  *A  the  House  of  Refxesentativcs  of  the  L^sla- 
ture  of  Delaware,  and  soon  after  that  vi  Auditor  of 
Accounts — an  oflBce  which,  I  believe,  is  peculiar  to 
the  States  of  Delaware  and  New  York.  When  he 
entered    upon    the   duties  of    the   office   of  Auditor    of 
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Lccounts,  everything  was  in  confusion  there,  and  though 

Kbut  a  young  man,  he  soon   reduced  the  chaotic  mass 

into   a  perfect    system.     He    left    upon    the    records    of 

Auditor   the   impress   of  his  own   great  mind ;    and  the 

tfcusiness   of  that   station   has   ever  since  been  conducted 

Ktapon   his   own   great    model    and    system,    which    it    is 

(eheved   can   never   be   improved. 

He  was  next  elected  to  the  Senate  of  the  United 

tates   in    A.    D.     1829,    when    he    was    barely    of   the 

ige   which   the    Constitution    requires    for   that    station. 

BHe    was    re-elected    in    January,     1835.      He    resigned 

I  tiiat  :  office   before   the   expiration   of  his   term,  and  was 

appointed    Chief   Justice   of   the   State    of    Delaware    in 

1837.     That   station,   like   all   others  which   he  filled,   he 

■  adorned  by  his  learning,  by  hts  great  ability,  and 
by  his  spotless  integrity.  No  man,  perhaps,  ever  left 
tfiat  office  with  so  high  a  reputation  as  a  judge,  as 
did  the  Hon.  John  M.  Clayton ;  and  I  may  be  per- 
mitted to  say  upon  this  occasion,  that  in  the  many 
I  causes  which  he  decided,  it  is  not  in  the  recollection 
of  any  member  of  the  bar  that  there  was  ever  a  writ 
pf  error  or  an  appeal  taken  from  any  decision  which 
lie  made.  He  always  gave  such  authorities  and  rea- 
sons for  the  decisions  which  he  made,  so  full  and 
satislactory,  that  no  counsel  ever  advised  his  client  to 
undergo  or  risk  the  chance  of  a  reversal  of  the  judg- 
ment given  by  the  court  of  which  he  was  the  Chief 
Justice.  He  was  afterwards  elected  by  the  people  as 
member  of  the  convention  to  amend  the  Constitution 
Lpf  the   State   of  Delaware.     In   that   convention   he   was 
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the  leading  member,  which  gave  the  amendments  of 
our  Constitution  to  the  people  of  Delaware,  thus  leav- 
ing upon  that  Constitution  the  marks  and  footprints  of 
that  high  and  mighty  intellect  which  he  was  known 
to  possess  and  command.  The  judiciary  system  of 
Delaware,  planned  and  produced  by  him,  has  ever 
since  been  looked  upon  and  held  as  a  masterpiece  of 
intellect,  foresight,  and  wisdom,  which  has  never  been 
surpassed. 

He  resigned  the  office  of  Chief  Justice  in  1839, 
and  was  again  elected  in  1845  to  the  United  States 
Senate  for  the  full  term  of  six  years.  He  resigned 
his  office  as  Senator,  and  was  appointed  Secretary  of 
State  of  the  United  States  in  1849.  He  was  again 
elected   Senator   in    1853. 

The  deceased  died  at  Dover,  the  place  of  his  resi- 
dence, November  9,  1856.  It  has  fallen,  Mr.  Speaker, 
to  the  lot  of  few  men  to  hold  and  enjoy  that  deep- 
rooted  and  hearty  popularity  which  our  deceased  friend 
possessed  from  his  first  admission  to  the  bar  to  the 
day  of  his  death.  He  engaged,  won,  and  held  the 
aHections  of  at)  with  whom  he  was  associated  and 
connected.  Perhaps  there  is  no  man,  certainly  none 
of  his  eminence  and  distinction,  who  had  fewer  ene- 
mies. It  is  a  remarkable  fact  that  he  never  bore. 
malice  towards  any  human  being.  In  the  many  con- 
tests in  which  he  was  engaged,  as  must  be  expected, 
there  was  some  ill-feeling  and  strife  engendered.  I 
have  known  those  who  have  expressed  ill-feelings  to- 
wards   him,  and   towards  whom,  perhaps,  he  entertained 
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very  kind  feelings;  but  whenever  he  was  approached 

kindness,    even    by    an     open    enemy,    his    better 

lings  instantly  gained  the  ascendant,  and  in  a  moment 

was     fully     reconciled.      Every    passionate     feeling 

it   from   him,   and   he   received   those   who   had   been 

enemies    with     all    the    kindness   of   a   friend,    void 

every   bitter   feeling.     His   reconciliation   was    perfect 

sincere.     He  fully  pardoned  and  forgave,  and  the 

was   wholly   forgotten   by   him.       He    was    one    of 

warmest   and    kindest -hearted   men   that  ever   lived. 

a    husband    and    father    he    never     was    surpassed. 

a   friend   he    was   sincere,   and   was    beloved    by   all 

ith   whom    he   was   associated.     I   need  not  say  to  this 

louse   that   he   had   the  confidence   of   all   with   whom 

was   associated   and    had   connexion,   and    never   was 

t   confidence   betrayed   or   misplaced. 

The   State   of  Delaware   now    mourns   the    death    of 

most     distinguished     son,    statesman,    and     patriot, 

'e    mourn    his   death    at   this    time   more    particularly, 

:ause,   from   the    principles    which    he    held,    his    life 

luld   have   been   most   useful.     He   was   3  conservative 

tnan.     He   loved   his    country,   and   the    Constitution    of 

the  country.     He   loved   the  Union    and    every   part   of 

There   was   nothing   like   disunion  in  him.     He  held 

the   Union   to   the   last,   and    called    upon   his  friends 

relatives   to    stand    by   it.     Though    not    connected 

with   any   of   the    parties    which    engaged    in    the    late 

Presidential    contest,   yet    he    did   not    fail    to    make    it 

known   to   all    with    whom   he   was   connected,    that    he 

lod  by  the  principles  which  he  had  always  advocated. 
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and    to    call    upon    them    to    remember    their     country 
and   the   Union   as   above    all    price. 

I  feel,  sir,  that  this  is  a  mournful  occasion.  A 
man  of  great  distinction,  of  known  influence,  and  of 
the  highest  attainments  in  our  country,  has  been  swept 
from  us  suddenly  and  unexpectedly.  The  State  of  Dela- 
ware mourns  the  loss  of  her  most  distinguished  son. 
His  death  is  a  loss  to  the  nation.  Ever  since  he  has 
been  in  the  Senate,  even  from  his  first  session  there, 
he  has  taken  an  active  participation  in  all  important 
debates  which  have  occurred  in  that  body.  His 
speeches  and  state  papers  will  make  a  work  of  four 
or  five  volumes.  They  will  be  consulted  by  future 
statesmen  as  models  of  oratory,  as  models  of  good 
sense,  and  as  models  of  patriotism  and  of  wisdom. 
His  mind  was  powerful ;  his  memory  most  extraordi- 
nary and  retentive;  his  habits  were  exceedingly  regu- 
lar. It  has  often  been  asserted,  and  never,  to  my 
knowledge,  contradicted,  that,  during  the  four  years 
he  was  a  student  and  member  of  Yale  College,  he 
never  missed  a  single  recitation;  never  once  absented 
himself  from  prayers,  morning  or  evening;  never,  dur- 
ing the  whole  four  years,  was  once  absent  from  church; 
and  never,  upon  any  occasion,  violated  a  single  rule 
or  law  of  the  college.  His  constitution  enabled  him 
to  endure  almost  any  amount  of  laborious  investiga- 
tion. I  have  known  him  to  be  engaged  two,  and  even 
three  successive  nights,  without  sleep,  in  the  investiga- 
tion of  a  single  case.  But  that  constitution,  strong 
and   powerful   as    it   was.    had   at   last   to    yield    to    the 
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fell    destroyer.     Disease, enfeebled  and   broke  him  down, 
and   we    now   mourn   his    loss. 
1         I    rejoice   to    say   that  he    died    a    Christian.      From 
I  his   youth   he   ever   had   the   most  profound  respect  and 
reverence    for  the   Christian    religion.     He   fully  believed 
in   the   truth    of  Divine   revelation  before  his  death;    he 
made  an  open  profession  of  the  religion  of  the  Saviour ; 
I  was   formally  admitted   into  the   Presbyterian   church    at 
I  Dover,   where  he   died ;    and  his  whole  deportment   and 
conversation,   from     the    time    of   his    profession    up    to 
time   of  his   death,  showed  the  full  sincerity  of  his  pro- 
fession—  that   he    was   a   sincere    Christian.     He   greatly 
rejoiced    in   the   evidence  of  his  acceptance   as  an  hum- 
ble  believer.     "  He    died    the    death    of   the    righteous, 
and   his   latter   end   was  like   his."     He  died  in  the  full 
.   assurance   of  faith   and   of    hope. 

I   hold    in    my   hands  some  resolutions  which  I  pro- 
I  pose   to   offer   to   the    House   for   its   adoption. 


The   resolutions 


read,   and   are   as   follows : 


Reiobied,    That   this   House  deeply  lameiite    the   recent  death  of  the 

[  Hon.  John    M.  Clavton,  a   Senator    of   the    United    Stales   from    the 

I   State  of  Delaware;    and  that  as  a  testimonial   of  respect  for  his  mem- 

I   ory,  the  members  of  the   Hotise   will   wear  crape  on  the  left   arm    for 

thirty  days. 

Kesohred,    That  the    derk    communicate    a    copy    of   the    foregoing 
resolution  to  the  family  of  the  deceased, 

Seiob/ed    (as  a  lurther  mark  of  respect),   That  the  Hous;  do   now 
L  odjoufn. 

The   resolutions   were  agreed  to ;    and  thereupon  the 
House   adjourned. 
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BY 

WILLIAM  P.  SEVILLE, 

captahc  com  pant  "  b,"  first  rbgim  bnt  dblawakb  voluntsbrs. 


THE    HISTORICAL    SOCIETY    OF    DELAWARE. 

WILMINGTON: 

1884- 


On  the  22d  of  April,  1873,  the  colors  of  the  Second, 
Third,  Fourth,  and  Fifth  Delaware  Regiments,  which 
served  in  the  War  of  the  Rebellion,  were  turned  over  to 
the  Historical  Society  of  Delaware  for  safe  custody.  The 
colors  were  presented  by  Major- General  Hancock,  on  be- 
half of  the  regiments,  and  were  received  by  William  C. 
Spruance,  Esq.,  as  the  representative  of  the  Society,  in  the 
presence  of  a  large  assembly  in  the  Opera-House  in  the 
city  of  Wilmington. 

On  the  29th  of  January,  1884,  the  colors  carried  by  the 
First  Delaware  Regiment  during  the  last  three  eventful 
years  of  the  war,  were  deposited  in  the  Rooms  of  the 
Society,  subject  to  the  orders  of  the  Regimental  Asso- 
ciation. The  ceremony  of  delivery  was  informal,  and,  in 
consequence  of  inclement  weather  and  defective  notice, 
very  few  persons  were  present  on  the  occasion.  At  a 
subsequent  meeting  of  the  Society,  on  motion  of  Dr. 
L.  P.  Bush,  a  resolution  was  adopted  to  the  effect  that 
the  Council  of  the  First  Delaware  Regiment  Association 
be  requested  to  prepare  a  brief  history  of  the  regiment 
for  the  use  of  the  Society.  Captain  W.  P.  Seville  was 
selected  by  his  comrades  for  the  performance  of  this  duty, 
'and  on  May  19,  1884,  that  gentleman  read  the  material 
portions  of  the  following  paper  before  the  survivors  of 
the   regiment,  the   members  of  the   Society  and   invited 

guests. 

3 


Captain  Seville  was  well  qualified  for  the  task  assigned 
to  him  from  the  fact  that  he  took  a  prominent  part  in 
organizing  the  First  Delaware  Regiment  for  three  months' 
service,  and  also  in  its  reorganization  for  three  years.  He 
was  adjutant  of  both  regiments,  was  afterwards  appointed 
captain  of  Company  E,  and  from  the  spring  of  1862  served 
on  the  staffs  of  General  T.  A.  Smyth  and  Colonel  Allbright 
until  his  discharge,  October  30,  1864. 

A  complete  Muster-Roll  of  the  First  Regiment,  made 
under  the  supervision  of  General  J.  Parke  Postles,  was  also 
deposited  with  the  colors. 
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THE   FIRST   REGIMENT, 

DELAWARE    VOLUNTEERS. 


THE  THREE  MONTHS'  CAMPAIGN. 

In  the  spring  of  1861,  when  the  forebodings  of  the  people 
that  the  political  differences  of  the  nation  would  culminate 
in  civil  strife  had  settled  into  a  hopeless  conviction,  the 
citizens  of  Delaware  were  enjoying  a  reasonable  share  of 
prosperity,  and,  if  we  except  the  excitement  of  party  issues, 
were  comparatively  tranquil. 

The  question  of  slavery,  the  rock  on  which  our  ship  of 
state  had  struck,  was,  however,  one  of  too  great  magnitude, 
and  was  too  deeply  rooted  in  its  principles,  not  to  affect  very 
seriously  the  feelings  and  interests  of  the  people  of  Dela- 
ware. Its  citizens  were  closely  united  in  habits,  sympathies, 
and  interests  with  that  portion  of  our  people  dwelling  in  the 
gulf  and  cotton-raising  States.  Delaware  itself  was,  in  fact, 
a  slave  State  at  this  time,  and  nearly  all  of  the  customs  ap- 
pertaining to  this  "  peculiar  institution"  still  exercised  potent 
sway,  although  the  signs  of  the  times  during  the  twenty 
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years  then  closing  clearly  indicated  that  the  slave-holding 
system  had  fallen  into  a  rapid  decline,  and,  at  no  very  dis- 
tant day,  would  be  completely  eradicated  through  the  opera- 
tion of  natural  causes  alone. 

The  first  census  taken  in  Delaware,  in  1790,  showed  the 
number  of  slaves  in  the  State  to  be  8887.  This  number 
gradually  diminished,  and  the  census  of  i860  disclosed  the 
fact  that  the  entire  State  then  owned  but  1798  slaves.  Of 
these,  1 341  were  held  in  Sussex  County,  254  in  New  Castle 
County,  and  203  in  Kent  County,  showing  that  the  favorite 
institution  of  the  South  had  a  much  firmer  hold  in  Sussex 
than  it  had  in  either  of  the  other  counties.  And  thus  it 
was  that  Sussex  County  exercised  a  powerful  and  almost 
controlling  influence  in  the  politics  of  the  State;  so  that 
when  the  momentous  questions  involved  in  the  fierce  sec- 
tional quarrel  obtruded  themselves  on  the  attention  of  the 
people  in  i860,  and  reason  abdicated  its  thvone  in  despair  of 
reaching  either  a  satisfactory  settlement  or  an  honorable 
compromise, — when  the  tumultuous  passions  which  reigned 
supreme  abandoned  the  forum  and  sought  the  sanguinary 
field,  the  State  of  Delaware,  though  the  best  interests  of  its 
citizens  were  identified  with  the  free  principles  which  ob- 
tained throughout  the  North,  was  influenced  to  some  extent 
by  the  positive  utterances  and  defiant  conduct  of  a  few  men 
whose  hopes  of  gain  and  preferment  were  bound  up  in  the 
fate  of  the  South,  and  fears  were  entertained  that  disloyalty 
would  raise  its  head  in  the  halls  of  the  Legislature  and  an 
act  of  secession  be  passed. 

It  was  in  these  troublous  times,  when   loyalty  seemed 
to  pervade   the  hearts  of  the  people,  and  all  eyes  were 
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Strained  to  welcome  the  men  who  should  step  forth  and 
disclose  the  requisite  boldness  and  ability  to  resist  the 
undercurrent  that  was  drifting  the  State  towards  certain 
destruction,  that  the  much-needed  patriots  appeared.  Sev- 
eral among  the  more  prominent  citizens  in  all  parts  of  the 
State,  but  more  particularly  in  New  Castle  County,  ven- 
tured to  discuss  the  vital  question  in  a  public  manner, 
setting  clearly  before  the  people  at  public  assemblages,  and 
through  the  mediumship  of  the  press,  the  undeniable  ad- 
vantages that  would  accrue  to  the  State  by  continuing  true 
in  its  allegiance  to  the  established  government,  appealing 
to  the  patriotism  of  the  people,  and  depicting  in  faithful 
colors  the  horrors  and  suffering  that  would  overtake  the 
citizens  of  Delaware  if  the  State  should  attempt  to  leave 
the  Union,  and  be  made  the  battle-ground  of  the  contending 
armies. 

These  manifestations  of  loyalty  began  to  take  form  in 
the  efforts  made  in  April,  1861,  to  organize  a  regiment  for 
the  defence  of  the  Union.  For  some  weeks  there  had 
been  a  growing  conviction  thjt  the  great  Rational  trouble, 
then  nearing  a  crisis,  would  scarcely  be  dispelled  without 
some  effusion  of  blood  in  the  duty  of  suppressing  insurrec- 
tion; but  the  most  extreme  among  the  prophets  of  evil 
hardly  ventured  to  predict  such  madness  on  the  part  of  the 
secession  leaders  as  would  drive  them  to  indulge  in  any  act 
of  opposition  to  the  general  government  of  a  more  serious 
nature  than  that  of  threatening  disruption  of  the  Union  by 
force  of  arms.  Such  demonstrations  were  regarded  as 
mere  brutumftUmen,  the  intemperate  vaporings  of  a  disap- 
pointed political  clique ;  but  when  State  after  State  adopted 
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ordinances  of  secession ;  when  armed  bodies  were  organized 
and  drilled ;  when  the  note  of  hostile  preparation  rose  on 
every  hand  in  the  rebellious  States;  and,  finally,  when  a 
furious  force  set  itself  in  battle  array  before  Fort  Sumter, 
and  the  dreadful  overture  to  civil  war  was  begun  on  the 
morning  of  Friday,  April  12,  1861,  by  the  opening  of  the 
rebel  guns  on  that  work  and  the  revered  national  flag,  all 
doubts  were  instantly  dissipated. 

The  patriots  of  Delaware,  with  those  of  the  other  loyal 
States,  accepted  the  wager  of  battle  thus  thrown  down  by 
the  infatuated  foe.  Burnmg  with  indignation  at  the  outrage 
committed  upon  the  national  government  and  a  desire  to 
avenge  that. disgrace,  they  rallied  to  their  country's  defence. 

Throughout  the  Northern  States  the  initiative  in  organ- 
izing troops  was  taken  promptly  and  effectively  by  their 
respective  State  governments,  which  at  once  provided 
officers  to  organize  the  volunteers,  and  made  the  necessary 
arrangements  for  furnishing  them  with  arms,  provisions,  and 
clothing.  This  timely  action  resulted  in  placing  in  the  field 
a  respectable  force  within  a  fortnight  after  the  call  of  the 
President  for  volunteers,  on  the  15th  of  April,  1861,  and 
by  this  means  the  patriotic  earnestness  of  the  people  was 
quickly  utilized,  and  the  first  quota  of  troops  was  concen- 
trating at  the  national  capital  on  the  i8th,  just  three  ^ys 
from  the  date  of  the  proclamation. 

The  loyal  men  of  Delaware,  however,  had  not  the  assist- 
ance of  the  State  government  in  preparing  to  defend  the 
country.  With  an  intense  desire  to  be  among  the  first  to 
plant  their  standard  before  the  defiant  foe,  they  were  pre- 
vented firom  the  accomplishment  of  this  patriotic  purpose 
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through  Want  of  the  requisite  aid  in  the  work  of  organiza- 
tion. To  men  actuated  by  the  liveh'est  patriotism  and  the 
most  indomitable  zeal,  the  lack  of  official  aid  could  not 
long  prove  an  obstacle  to  success.  Measures  having  once 
been  taken  to  form  a  regiment  for  national  defence,  many 
warm-hearted  and  loyal  men  and  women  came  forward  to 
assist  in  the  laudable  work ;  and,  while  men  engaged  them- 
selves in  the  labor  of  finding  means  of  supplying  subsistence 
through  the  liberality  of  the  patriotic  citizens,  the  ladies 
were  equally  earnest  and  successful  in  furnishing  clothing 
and  other  necessary  stores  for  the  support  of  the  volunteers. 
The  laws  of  Delaware  contained  no  provision  for  main- 
taining militia  organizations,  and  when  the  Governor  was 
called  on  by  the  Secretary  of  War  to  furnish  one  regiment 
as  the  quota  of  the  State,  the  following  proclamation  was 
issued  by  Governor  Burton,  April  23,  1861,  viz.: 

"  Whereas,  a  requisition  has  been  made  upon  the  undersigned,  as  Executive 
of  the  said  State  of  Delaware,  by  the  Secretary  of  War,  for  one  regiment, 
consisting  of  seven  hundred  and  eighty  men,  to  be  immediately  detached 
from  the  militia  of  this  State,  to  serve  as  infantry  or  riflemen  for  the  period 
of  three  months,  unless  sooner  discharged ;  and,  whereas,  the  laws  of  this 
State  do  not  confer  upon  the  Executive  any  authority  enabling  him  to  comply 
with  said  requisition,  there  being  no  organized  militia,  nor  any  l%w  requiring 
such  organization ;  and,  whereas,  it  is  the  duty  of  all  good  and  law-abiding 
citizens  to  preserve  the  peace  and  sustain  the  laws  and  government  under 
which  we  live  and  by  which  our  citizens  are  protected : — Therefore,  I,  William 
Burton,  Governor  of  the  said  State  of  Delaware,  recommend  the  formation 
of  volunteer  companies  for  the  protection  of  the  lives  and  property  of  the 
people  of  this  State  against  violence  of  any  sort  to  which  they  may  be  exposed. 
For  these  purposes,  such  companies,  when  formed,  will  be  under  the  control 
of  the  State  authorities,  though  not  subject  to  be  ordered  by  the  Executive 
into  the  United  States  service, — the  law  not  vesting  in  him  such  authority. 
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They  will,  however,  have  the  option  of  offering  their  services  to  the  general 
government,  for  the  defence  of  its  capital  and  the  support  of  the  Constitation 
and  laws  of  the  *country. 

"  William  Burton." 

In  response  to  this  call  three  companies  were  imme- 
diately enrolled,  and,  as  a  large  number  of  men  were  ready 
to  volunteer,  who  were  prevented  from  organizing  only 
through  the  lack  of  qualified  and  capable  leaders,  the  more 
thoughtful  and  energetic  of  those  who  had  been  intrusted 
with  the  direction  of  affairs  addressed  themselves  to  the 
duty  of  seeking  for  men  possessed  of  sufficient  military 
knowledge  to  form  these  volunteers  into  companies  and 
organize  the  regiment ;  their  efforts  were  at  length  success- 
ful, and  by  the  end  of  April  four  companies  were  formed 
in  Wilmington  and  New  Castle,  and  several  others  had 
begun  the  work  of  enrollment. 

The  Governor,  having  been  informed  that  the  required 
regiment  could  be  speedily  obtained,  issued  the  subjoined 
order,  viz. : 

"  Dover,  Delaware,  May  i,  1861. 
**  The  undersigned,  the  constitutional  commander  of  the  forces  of  the  State 
of  Delaware,  directs  that  those  volunteer  companies  of  the  State  that  desire  to 
be  mustered  into  the  service  of  the  United  States,  under  the  call  of  the  Presi- 
dent, will  rendezvous  to  the  city  of  Washington  with  the  least  possible  delay, 
where  they  will  be  mustered  into  the  service  of  the  United  States  by  Major 
Ruff,  who  has  been  detailed  by  the  War  Department  for  that  purpose,  and 
who  has  reported  himself  to  me  and  received  my  instructions.  The  regiment 
will  consist  of  ten  com}>anies,  to  serve  for  the  period  of  three  months. 

**  William  Burton, 
"  Governor  and  Commander-in-Chief ^ 
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THE  WORK  OF  ORGANIZATION. 

During  the  political  campaign  of  i860  party  spirit,  as 
before  remarked,  ran  very  high.  The  most  determined 
efforts  were  used  by  popular  leaders  to  spur  every  man  up 
to  the  performance  of  his  duty.  One  of  the  prominent 
features  of  the  campaign  was  the  formation  of  clubs,  famil- 
iarly known  as  "Wide  Awakes,"  "  Bell  Men,"  and  "  Minute 
Men."  These  bodies,  besides  being  distinguished  by  pe- 
culiar uniforms,  were  thoroughly  exercised  in  tactics  similar 
to  those  used  in  military  service.  From  these  bands  sprang 
the  enrollment  of  the  first  companies  of  volunteers  in  the 
city  of  Wilmington,  and  thus  the  First  Regiment  of  Dela- 
ware Volunteers  had  its  birth. 

One  of  these  Bell  and  Everett  clubs  was  commanded  by 
Robert  S.  La  Motte,  and  another  by  Charles  E.  La  Motte. 
When  the  call  of  the  President  was  published,  on  the  19th 
of  April,  these  gentlemen  promptly  responded,  and  at  once 
commenced  to  raise  companies  from  among  the  members 
of  the  before-mentioned  clubs.  Two  companies  were 
speedily  filled  to  their  maximum  strength,  and  were  desig- 
nated as  Companies  A  and  B,  the  former  commanded  by 
Robert  S.  La  Motte,  and  the  latter  by  his  brother  Charles. 

Through  the  exertions  of  the  Messrs.  La  Motte,  and 
other  patriotic  citizens  of  Wilmington,  the  "  Institute  Build- 
ing," on  Market  Street,  was  secured  as  an  armory  and 
quarters  for  the  troops.  Here  the  duty  of  drilling  and 
disciplining  the  men  was  at  once  entered  upon,  which, 
owing  to  the  want  of  arms,  was  necessarily  confined  to  the 
movements  and  evolutions  of  the  squad  and  company. 
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About  the  same  time  the  formation  of  these  companies 
was  begun  the  nucleus  of  another  company  was  formed  in 
Wilmington  by  Joseph  M.  Barr,  which,  having  soon  after 
reached  its  full  strength,  was  assigned  as  Company  C  in 
the  regimental  line.  Several  other  companies  were  in 
course  of  formation  in  the  lower  counties,  the  commanding 
officers  of  which  were  eagerly  inquiring  at  Dover  and 
Wilmington  in  what  manner  they  were  to  proceed  to 
Washington  with  their  companies. 

The  State  of  Delaware  was  in  the  district  commanded 
by  General  Robert  Patterson,  whose  headquarters  were  in 
Philadelphia,  Pa.  This  officer  having  been  apprised  of  the 
formation  of  three  or  four  companies  at  Wilmington,  issued 
an  order  placing  Captain  R.  S.  La  Motte  in  command  of 
the  battalion,  and  directing  him  to  proceed  with  all  possible 
diligence  to  organize  the  regiment.  At  this  time,  the  work 
of  consolidation  was  retarded  by  the  want  of  some  person 
having  a  knowledge  of  army  organization  to  combine  the 
several  companies  into  a  regimental  body,  and  the  friends 
of  Captain  Alfred  J.  Pleasonton,  of  Delaware  (an  officer  in 
the  United  States  Army,  who  was  the  choice  of  many 
officers  for  colonel),  were  endeavoring  to  obtain  the  consent 
of  the  War  Department  to  his  acceptance  of  the  command 
of  the  regiment.  Captain  Pleasonton,  who  was  extremely 
desirous  of  obtaining  the  command  of  the  first  regiment 
from  Delaware,  was  in  Philadelphia  in  the  latter  part  of 
April  seeking  to  further  the  object  in  view,  and  hasten  to 
Wilmington  to  engage  in  the  work  of  organization. 

It  was  at  this  time  that  Captain  Pleasonton  made  the 
acquaintance  of   Captain    William    P.    Seville,   who    com- 
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tnanded  a  company  in  Philadelphia  then  waiting  to  be 
mustercfd  in.  As  Mr.  Seville  had  received  a  military 
education  in  the  army,  and  was  fresh  from  West  Point, 
where  he  had  been  attached  to  the  Engineer  Corps,  Captain 
Pleasonton  induced  him  to  resign  his  command  in  Philadel- 
phia and  cast  his  fortunes  in  with  the  Delaware  troops,  and 
furnished  him  with  a  letter  of  introduction  to  acting  Major 
R.  S.  La  Motte,  at  the  same  time  informing  Mr.  Seville  that 
he  hoped  and  expected  to  command  the  regiment. 

Mr.  Seville  proceeded  to  Wilmington  on  the  2d  of  May, 

and  was  received  with   great   cordiality  by  acting  Major 

La   Motte,  who  at  once   issued  an  order  announcing  his 

appointment  as  acting  adjutant  of  the  battalion.     For  two 

iveeks  the  drills  and  instruction  of  Companies  A  and  B  at 

the  Institute  were  carried  on  with  unflagging  zeal,  and  the 

**  Fair   Grounds"   in   the   suburbs  of  the  city  having  been 

secured  for  a  camp-ground,  and  named  Camp  Brandywine, 

on  the  22d  of  May  three  companies.  A,  B,  and  C,  were 

inarched  out  and  quartered  in  tents  and  some  sheds  that 

liad  been  hurriedly  erected  for  their  accommodation.     On 

the  same  day,  the  officers  assembled  and  held  an  election 

for  field-officers.     It  having  been  authoritatively  announced 

that  Captain  Pleasonton  could  not  secure  the  permission  of 

the  Secretary  of  War  to  take  the  command,  the  election 

resulted  in  the  choice  of  Henry  H.   Lockwood,  then  a 

Professor  of  Mathematics,  and  Instructor  of  Infantry  Tac^ 

tics  in  the  United  States  Naval  Academy  at  Annapolis,  Md., 

as   Colonel;  John  W.  Andrews,  Lieutenant-Colonel,  and 

Henry  A.  Du  Pont,  Major. 

On  the  23d  of  May  all  the  other  companies  came  to  the 
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camp  but  Company  D,  which  did  not  report  until  the  next 
day.  The  task  of  drilling,  pitching  tents,  military  arrange- 
ment of  camp,  and  instruction  in  guard  duty  was  imme- 
diately begun,  and  the  men,  profoundly  impressed  with 
the  novelty  of  their  new  life  and  the  difficulties  of  study- 
ing an  entirely  new  profession,  took  an  ardent  interest  in 
their  duties  and  made  rapid  progress  in  the  school  of  the 
soldier. 

The  night  of  the  23d  of  May  was  made  memorable  by 
one  of  those  panics  which  are  so  liable  to  seize  bodies  of 
newly-instructed  troops.  A  great  commotion  was  created 
by  some  wags  outside  of  the  inclosure  throwing  stones 
into  the  camp.  By  the  time  the  officers  reached  the  scene 
of  confusion  several  hundred  men  were  rushing  toward  the 
spot  from  which  the  missiles  came,  guns  in  hand,  fully  de- 
termined to  wreak  dire  vengeance  on  the  disturbers  of  their 
peace  and  dignity.  A  few  words  sufficed  to  induce  them 
to  return  to  their  quarters  and  intrust  the  duty  of  discover- 
ing and  punishing  the  offenders  to  their  officers. 

Sunday,  May  26th,  the  regiment  attempted  its  first  full 
dress-parade  before  an  immense  concourse  of  the  citizens 
of  Wilmington,  and  the  nervousness  of  many  of  the  officers 
to  acquit  themselves  with  credit  in  front  of  such  a  danger- 
ous battery  of  fair  eyes  as  then  confronted  them  is,  doubt- 
less, an  experience  that  will  long  linger  in  their  memory. 
Lieutenant-Colonel  Andrews  arrived  in  camp  on  the, 27th 
and  assumed  the  command. 

The  regiment  being  now  completed,  excepting  the  staff, 
the  following  list  comprises  its  officers  as  they  were  at  that 
date: 
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Colonel,  Henry  H.  Lockwood. 
Lieutenant-Colonel,  John  W.  Andrews. 
Major,  Henry  A.  Du  Pont 

Company  -^.-^Captain,  Robert  S.  La  Motte ;  First  Lieu- 
tenant, Evan  S.  Watson;  Second  Lieutenant,  Franklin 
Houseman. 

Company  B, — Captain,  Charles  E.  La  Motte;  First 
Lieutenant,  James  Plunkett;  Second  Lieutenant,  Alfred 
Vandever. 

Company  C — Captain,  Joseph  M.  Barr;  First  Lieutenant, 
W.  C.  McKaig ;  Second  Lieutenant,  R.  J.  Holt 

Company  D. — Captain,  James  Green;  First  Lieutenant, 
Enoch  J.  Smithers ;  Second  Lieutenant,  Samuel  Simpson. 

Company  E, — Captain,  Robert  Milligan ;  First  Lieu- 
tenant, Benjamin  Nields;  Second  Lieutenant,  Leonard  E. 
Wales. 

Company  F. — Captain,  Thomas  Crossley;  First  Lieu- 
tenant, Richard  Duncan;  Second  Lieutenant,  William 
Plunkett 

Company  G. — Captain,  C.  Rodney  Layton;  First  Lieu- 
tenant, David  W.  Maull;  Second  Lieutenant,  William  Y. 
Swiggett 

Company  H. — Captain,  Samuel  H.  Jenkins;  First  Lieu- 
tenant, John  H.  Knight ;  Second  Lieutenant,  Daniel  Woodall. 

Company  L — Captain,  James  Leonard;  First  Lieutenant, 
John  Daugherty ;  Second  Lieutenant,  Daniel  Langdon. 

Company  K. — Captain,  George  F.  Smith;  First  Lieu- 
tenant, Charles  Bird ;  Second  Lieutenant,  W.  H.  Cleaden. 

On  May  28th  we  were  thrown  into  a  high  fever  of  ex- 
citement by  the  receipt  of  marching  orders  for  a  portion  of 
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the  command.  The  instructions  were  to  station  two  com- 
panies at  Aberdeen  and  two  at  Bush  River,  on  the  Phil- 
adelphia, Wilmingrton  and  Baltimore  Railroad,  to  relieve 
companies  of  the  Eleventh  Pennsylvania  Volunteers,  Col- 
onel Jarratt.  For  this  service  Companies  A,  B,  E,  and  D 
were  selected,  and  marched  through  the  city  to  the  depot 
on  the  same  afternoon,  conducted  by  acting  Adjutant 
Seville.  Companies  A  and  B  were  stationed  at  Aberdeen, 
and  D  and  E  at  Bush  River.  The  latter  detachment  did 
not  reach  their  destination  until  quite  late ;  the  Pennsylvania 
.  men  had  retired  for  the  night  in  the  only  building  that 
would  afford  shelter,  and  our  newly-fledged  soldiers  were 
compelled  to  roll  themselves  in  their  blankets  and  take  to 
the  ground,  much  to  their  surprise  and  disgust. 

The  following  day  the  Pennsylvania  troops  departed  and 
vacated  the  quarters,  and  the  day  was  spent  in  issuing 
rations  and  instructing  the  men  and  officers  in  guard  duty. 
Great  pains  had  been  taken  to  have  them  fully  understand 
the  necessity  of  repeating  the  call  for  the  sergeant  of  the 
guard  by  another  sentinel,  adding  the  number  of  the  post. 
In  the  dead  of  the  night  a  most  deafening  uproar  arose, 
bringing  every  man  out  of  bed  in  an  instant.  The  sentries 
were  firing  at  will  and  yelling  like  demons,  while  the  men 
were  tumbling  out  of  the  barracks  in  the  direst  confusion, 
each  calling  for  some  article  of  clothing  or  equipment  that 
could  not  be  found  in  the  dark.  When  they  rushed  out  of 
the  building  in  wild  excitement  and  found  their  officers 
standing  there  perfectly  calm  and  collected,  quietly  direct- 
ing them  to  fall  into  the  ranks  and  finish  dressing,  they  too 
sobered  down,  but  showed  in  every  action  that  they  would 
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give  their  knapsacks  to  know  what,  in  the  name  of  "  old 
Nick,"  was  going  on.  By  the  time  the  ranks  were  formed  the 
racket  among  the  sentries  had  been  quieted  down,  and  their 
officers,  Captains  Milligan  and  Green,  availed  themselves  of 
the  opportunity  to  deliver  a  lecture  on  discipline  and  self- 
possession,  assuring  them  that,  thereafter,  they  should  bear 
in  mind  that  no  matter  how  vigorously  the  sentries  called, 
it  was  the  sergeant  of  the  guard  who  was  wanted,  and  not 
them.  It  was  then  explained  to  them  that  one  of  the  sen- 
tries on  the  bridge  had  ordered  a  negro  in  a  boat  to  stop, 
which  he  neglected  to  do,  and  so  excited  the  sentinel  that 
he  fired  at  him  and  fairly  howled  for  the  officer  of  the  guard, 
all  the  others  repeating  the  alarm  as  well  as  they  could 
hear  it 

In  the  mean  time  Colonel  Lockwood  had  reached  the 
camp  at  Wilmington,  and  on  tHe  31st  of  May  appointed  the 
stafT,  commissioned  and  non-commissioned.  These  were  as 
follows,  viz. : 

• 

Adjutant,  William  P.  Seville. 
Quartermaster,  W.  Hill  Alderdice. 
Surgeon,  Robert  P.  Johnson. 
Assistant  Surgeon,  James  Knight. 
Chaplain,  Rev.  George  M.  Condron. 
Sergeant-Major,  John  G.  Saville. 

DEPARTURE  FOR  THE  FRONT. 

June  7th  and  8th  arms  and  accoutrements  were  issued  to 
the  companies  last  to  arrive,  and  the  remaining  companies 
were  inspected.  The  regiment  left  camp  on  the  9th,  and 
marched  through  Wilmington  to  the  depot,  where  it  took 
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the  cars  at  3  p.m.  for  its  post  of  occupation  along  the  rail- 
road through  Maryland.  Company  G,  Captain  Layton, 
was  dropped  at  Elkton ;  Company  K,  Captain  Smith,  was 
left  at  North  East ;  and  Companies  C  and  H,  Captains  Barr 
and  Jenkins,  were  dropped  at  Perryville.  The  other  com- 
panies, F  and  I,  continued  to  Havre  de  Grace,  and  went  into 
camp  and  barracks. 

From  day  to  day  the  companies  stationed  nearest  to 
Havre  de  Grace  (which  became  headquarters)  were  brought 
in  for  battalion  drill.  One  day  an  enterprising  quartette, 
consisting  of  Captain  R.  S.  La  Motte,  Chaplain  Condron, 
Sergeant-Major  Saville,  and  the  adjutant,  went  on  a  forced 
march  three  miles  down  the  railroad,  surrounded  the  house 
of  a  farmer  and  captured  a  flag,  which  proved  to  be  a 
home-made  banner  lacking  the  proper  number  of  stars  and 
stripes.  The  farmer  explained  that  it  was  intended  for  the 
United  States  flag,  and  it  was,  if  his  daughter  knew  how 
to  make  one.  The  assailing  party  concluded  that  it  looked 
enough  like  a  secession  flag  to  do  duty  for  one,  and  so 
brought  it  along  as  a  trophy. 

June  nth  it  was  announced  to  the  regiment  that  Major 
Du  Pont,  who  was  an  officer  in  the  regular  army,  would  not 
be  allowed  to  accept  the  commission  to  which  he  was 
elected,  whereupon  an  election  was  held,  and  Captain  R.  S. 
La  Motte  was  promoted  to  fill  the  vacancy.  Lieutenant  E. 
S.  Watson  became  captain  of  Company  A,  and  Sergeant 
Ezekiel  C.  Alexander  was  elected  first  lieutenant. 

A  band  was  organized  on  the  i8th  of  June,  for  which 
Lieutenant-Colonel  Andrews  purchased  the  instruments, 
and  this  musical  attachment  did  more  to  subdue  the  dis- 
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loyal  stubbornness  of  the  dwellers  in  Havre  de  Grace  than 
all  the  bayonets  of  the  command.  About  this  time  a  small 
steamboat  was  placed  at  the  order  of  Colonel  Lockwood, 
to  facilitate  the  sending  of  expeditions  to  points  along  the 
shores  of  the  Susquehanna  River  and  Chesapeake  Bay; 
and  the  first  use  made  of  it  was  to  set  out  on  a  reconnois- 
sance  up  the  river  to  Port  Deposit,  the  force  consisting  of  a 
dozen  officers  and  the  band.  As  no  rebel  works  were  en- 
countered during  the  trip,  a  serenade  was  given  to  Mr. 
Tomes,  residing  there,  who  was  evidently  taken  by  sur- 
prise, for,  on  responding  to  his  invitation  to  enter,  a  large 
table  bountifully  spread  with  choice  refreshments,  both 
edible  and  potable,  was  presented  to  view. 

The  next  expedition  steamed  down  the  bay,  and  did  not 
stop  short  of  Annapolis,  where  a  sumptuous  supper  was 
enjoyed  at  the  house  of  Mr.  Sprogle;  after  which  a  visit 
was  paid  to  the  executive  mansion,  and  having,  as  usual, 
been  introduced  by  the  band,  the  expeditionary  force  was 
cordially  invited  in,  heard  from  Governor  Hicks  his  very 
interesting  account  of  the  exciting  times  when  the  seces- 
sionists of  the  State  tried  to  run  away  with  it,  and  drank 
success  and  prosperity  to  him,  and  plenty  of  it. 

All  the  companies  at  Havre  de  Grace  left  on  June  24th 
and  went  to  Harewood,  between  Gunpowder  River  and 
Stemmer's  Run;  Companies  B  and  K  were  stationed  at 
Back  River,  and  the  others,  F,  H,  C,  and  I,  pitched  their 
camp  in  a  dense  wood.  Headquarters  continued  at  Havre 
de  Grace,  and  the  band  was  carried  up  and  down  the 
road,  spending  a  day  with  each  of  the  detachments,  to  help 
mitigate  the  rigors  of  camp-life.     On  one  visit  it  made  to 
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Bush  River,  a  sloop  was  obtained  by  the  officers,  and  a 
military  expedition  was  planned  to  scout  up  the  river, 
accompanied  by  the  band ;  as  no  enemy  was  met  with 
prepared  to  do  battle,  they  went  ashore  at  a  mansion, 
which  proved  to  be  the  house  of  a  Mr.  Wainright,  and 
fired  away  (uselessly,  as  it  turned  out)  several  of  their 
very  best  tunes;  for  neither  Mr.  Wainright  nor  any  of  his 
family  appeared  to  have  any  soul  for  music, — that  is,  the 
music  of  the  Union. 

The  first  loss  to  the  regiment  occurred  on  the  nth  of 
July:  Major  La  Motte  received  an  appointment  as  captain 
in  the  regular  army,  and  left  us  for  his  new  field  of  duty. 
We  felt  his  loss  deeply,  for  his  genial  and  soldierly  qualities 
had  endeared  him  to  all  his  comrades,  both  officers  and 
privates.  An  election  resulted  in  the  promotion  of  Captain 
C.  Rodney  Layton  to  fill  the  vacancy. 

For  a  week  or  two  at  this  time  the  monotony  of  camp 
duty  and  drill  was  relieved  by  a  succession  of  exciting 
events.  On  the  19th  the  Sixth  Maine  Regiment  passed 
through  Havre  de  Grace  on  its  way  to  the  front.  Some 
of  them  conceived  that  a  German  baker,  named  Harpst, 
wanted  to  poison  them  with  the  bread  he  sold  them,  and 
we  had  much  difficulty  to  save  the  poor  frightened  Teuton 
from  instant  destruction.  Then  one  of  the  members  of  the 
Maine  regiment  was  accidentally  shot,  and  was  left  at  the 
hotel,  where  he  died  next  day,  and  was  buried  with  all  the 
honors  by  our  regiment.  On  the  22d  of  July  we  heard 
the  news  of  the  disaster  at  Bull  Run,  which  sadly  depressed 
our  spirits,  and  greatly  elated  the  majority  of  the  dwellers 
in  Havre  de  Grace.     The  animated  discussions  pver  this 
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sad  reverse  to  our  arms  invariably  resulted  in  a  vehement 
expression  of  opinion  that  we  had  no  business  to  be  left 
idling  our  time  away  guarding  a  railroad  track  when  we 
were  so  badly  needed  in  the  field.  Colonel  Lockwood  did 
make  an  eloquent  and  urgent  appeal  to  the  War  Depart- 
ment, beseeching  that  the  First  Delaware  might  be  ordered 
into  action  before  the  expiration  of  our  time,  and  was 
informed  in  reply  that  the  duty  the  regiment  was  perform- 
ing was  quite  as  valuable  to  the  country,  and  fully  as 
honorable  to  the  men  engaged  in  it,  as  any  that  could  be 
rendered  elsewhere.  As  a  climax  to  these  sensations,  one 
of  another  character  was  furnished  by  Company  I  on  the 
23d  of  July.  That  company  having  had  a  short  interview 
with  the  paymaster,  found  nothing  of  any  value  to  them 
in  the  vicinity  to  purchase  excepting  an  article  which  was 
commonly  known  among  them  as  **  eye-water ;"  and,  to 
judge  from  the  quantity  of  this  medicine  they  laid  in,  one 
would  have  thought  their  barracks  was  a  blind  asylum,  for, 
to  tell  the  truth,  many  of  them  were  "  blind"  before  the  day 
closed.  As  is  usual  with  men  of  the  nationality  which 
furnished  most  of  the  membership  of  Company  I,  a  jolly 
time  would  lose  half  of  its  enjoyment  without  a  fight,  and 
they  had  one, — a  regular  family  row.  This  was  summa- 
rily suppressed  by  the  guard,  and  the  cellar  of  the  building, 
which  was  used  by  the  field  and  staff  as  a  mess-hall,  was 
turned  into  a  guard-house,  and  well  filled  with  these  roys- 
tering  boys.  A  day  or  two  after,  when  their  money  was  all 
gone,  the  colonel  sent  Company  I  to  Back  River,  and 
brought  Companies  B  and  K  to  headquarters. 

The  time  of  service  of  Companies  A,  B,  C,  D,  and  E 
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expired  on  August  2d,  and  the  men  were  seized  with  an 
intense  desire  to  go  home.  They  requested  the  colonel  to 
relieve  them  and  permit  them  to  return  to  Delaware  at 
once ;  but  he  endeavored  to  persuade  them  that  it  would 
have  a  far  better  appearance  if  they  would  tarry  two  weeks 
longer  and  march  home  with  the  entire  regimental  organ- 
ization ;  they  persisting,  however,  the  colonel  surrendered 
the  point,  and,  on  the  following  day,  these  five  companies 
left  the  tented  field  ^d  hastened  home ;  not  to  relapse  into 
inglorious  ease,  and  participate  in  the  great  national  struggle 
for  human  liberty  and  free  government,  only  by  reading  the 
accounts  of  battles  in  the  newspapers, — not  they :  but  to 
enter  again  into  the  work  of  recruiting  companies  for 
another  bout  with  the  enemy,  where  they  could  give  and 
take  hard  blows,  instead  of  mounting  guard  over  a  lot  of 
switches  and  round-houses. 

The  time  of  Company  F  expired  on  the  8th  of  August, 
and  they  also  turned  their  faces  homeward.  The  regiment 
was  honored  at  this  time  by  the  appointment  of  Colonel 
Lockwood  to  be  brigadier-general  of  volunteers.  The 
officers,  as  well  as  the  rank  and  file,  felt  a  just  pride  in 
furnishing  from  the  regiment  a  general  officer  after  but 
three  months'  service;  and,  being  full  of  enthusiasm  and 
military  ardor,  they  doubtless  thought  that  if  generals  were 
to  spring  from  the  Delaware  troops  in  future  every  three 
months,  there  was  a  wide  field  for  ambition,  and  an  addi- 
tional incentive  to  re-entering  the  service  for  three  years. 

Colonel  Lockwood,  however,  had  won  his  promotion  by 
able  and  faithful  service.  A  highly-educated  and  refined 
gentleman,  of  dignified  mien  and  commanding  presence,  the 
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few  months  during  which  he  commanded  the  regiment 
were  sufficient  to  reveal  his  efficiency  as  a  military  leader, 
and  to  demonstrate  the  wisdom  of  selecting  him  for  the 
exercise  of  more  important  commands.  As  the  first  citizen 
of  Delaware  to  reach  the  distinction  of  brigadier-general, 
the  State  naturally  felt  proud  of  him.  His  subsequent 
service  in  the  field  showed  him  to  be  a  brave  officer,  and 
his  administrative  ability  gained  him  the  honor  of  com- 
manding the  Middle  Military  Department. 

Reports  having  been  received  at  headquarters  from  one 
of  those  prolific  sources  of  startling  intelligence  which 
came  to  be  so  well  known  during  that  period  of  the  war 
("a  reliable  gentleman")  that  a  large  collection  of  arms 
and  ammunition  was  concealed  in  the  vicinity  of  the  Sassa- 
fras River  near  the  bay,  it  was  determined  to  send  a  force 
to  scour  that  neighborhood,  and,  if  the  military  stores  could 
be  found,  to  capture  them.  Accordingly,  seventy  men, 
principally  volunteers,  with  the  proper  quota  of  officers, 
embarked  on  the  steamboat  in  the  middle  of  the  night  of 
the  I  ith  of  August  (this  time  without  the  band),  steamed 
quietly  down  the  bay,  and  approached  their  point  of  destina- 
tion in  the  gray  dawn.  The  officers  and  men  were  kept 
concealed,  and  none  were  visible  but  the  pilot  and  two  or 
three  men  attired  in  the  peaceful  uniform  of  roustabouts. 
The  force  landed  and  marched  three  or  four  miles  into  the 
enemy's  country,  but  no  battery,  arms,  ammunition,  nor 
enemy  of  any  description  were  discovered,  and  the  expedi- 
tion returned  to  camp  to  relate  what  would  have  been  done 
had  any  opposition  been  encountered. 

At  last  the  day  arrived  which  witnessed  the  close  of  our 
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bloodless  though  active  campaign.  On  August  13th  the 
Fourth  New  York  (Scott  Life  Guard)  came  to  relieve  us, 
and  the  men  at  once  began  preparations  for  marching  on 
Wilmington  and  once  more  rush  to  arms, — ^the  arms  of 
loved  ones  at  home. 

The  following  day,  August  14,  1861,  saw  the  battalion 
paraded  for  the  last  roll-call,  with  clean  uniforms,  brightened 
arms,  polished  ornaments,  and  gleeful  faces.  The  distance 
by  railroad  from  the  place  of  regimental  rendezvous  was 
but  a  few  miles,  consequently  the  command  soon  reached 
the  city  of  Wilmington,  and  found  their  late  comrades  and 
a  vast  concourse  of  admiring  friends  assembled  to  give 
them  a  welcome  and  to  listen  "  with  bated  breath"  to  their 
tales  "  of  moving  accidents  by  flood  and  field." 

Thus  ended  the  first  term  of  service  of  the  First  Dela- 
ware Regiment;  and  if  we  brought  not  back  with  us  deci- 
mated ranks  and  honorable  scars,  we  were,  at  least,  the 
proud  recipients  of  warm  commendations  from  officers  of 
the  government,  who  spoke  in  praise  of  the  faithfulness 
with  which  the  duty  imposed  upon  the  regiment  had  been 
performed ;  and  one  official  of  which,  then  high  in  command, 
had  said,  when  the  regiment  was  forming,  "  I  would  rather 
have  one  regiment  from  Delaware  at  this  time  than  two 
from  any  other  State." 

REORGANIZATION. 

As  before  intimated,  recruiting-stations  for  the  formation 
of  companies  for  three  years,  unless  sooner  discharged, 
sprang  up  on  every  hand,  opened  by  some  of  the  commis- 
sioned officers  of  the  three  months'  organization,  and  by 


i86i]  REORGANIZATION.  2$ 

several  non-commissioned  ofBcers  who  aspired  to  the  dig- 
nity of  epaulets. 

Lieutenant-Colonel  Andrews,  whose  patriotism  and  whose 
martial  proclivities  led  him  to  take  a  predominating  interest 
in  the  labor  of  getting  another  regiment  into  the  field  from 
Delaware,  was  untiring  in  his  efforts,  and  ever  ready,  with 
his  knowledge  of  military  affairs,  to  assist  in  completing 
the  companies.  Towards  him,  therefore,  the  eyes  of  the 
prospective  line-officers  naturally  turned  for  a  commanding 
officer.  Colonel  Andrews  gratefully  acknowledged  the 
preference  so  generally  expressed,  accepted  the  responsi- 
bility, and  entered  zealously  into  the  work  before  him.  It 
was  the  unanimous  wish  of  those  who  had  served  three 
months  that  the  new  organization  should  bear  the  old  title, 
"First  Delaware."  This  desire  was  inspired  by  the  fact 
that  more  companies  were  in  the  field  than  could  be  em- 
braced in  one  regiment ;  and  it  soon  became  evident  that 
there  would  be  two  or  more  regiments  ready  for  muster 
nearly  about  the  same  time,  all  of  the  competing  companies 
having,  among  their  officers  or  in  their  ranks,  many  mem- 
bers of  the  organization  so  recently  disbanded. 

At  this  juncture  of  ailairs.  Colonel  Andrews  applied  to 
the  War  Department  for  authority  to  reorganize  the  First 
Regiment  for  the  long  term,  which  was  promptly  granted. 

A  regimental  camping-ground  was  then  secured  at  Hare's 
Corner,  which  was  forthwith  named  Camp  Andrews.  To 
this  pleasant  grove  each  company  proceeded  as  it  reached 
the  maximum,  tents  were  pitched,  and  squad-drills  com- 
menced. On  the  last  day  of  September  all  the  companies 
had  reported  in  camp,  and  an  election  was  held  for  field- 
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officers,  all  of  whom  were  chosen  excepting  the  lieutenant- 
colonel,  which  position,  it  was  agreed,  should  be  left  vacant 
for  a  few  days.  After  the  field-officers  had  been  selected 
the  colonel  appointed  his  staff  and  the  non-commissioned 
staff.  The  officers  of  the  regiment  were  then  as  follows, 
viz. : 

Colonel,  John  W.  Andrews. 

Lieutenant-Colonel, . 

Major,  Thomas  A.  Smyth. 

Adjutant,  William  P.  Seville. 

Quartermaster,  Thomas  Y.  England. 

Surgeon,  David  W.  Maull. 

Assistant  Surgeon,  Samuel  D.  Marshall. 

Chaplain,  Thomas  G.  Murphey. 

Sergeant-Major,  James  Lewis. 

Quartermaster-Sergeant,  Frank  Wilson. 

Commissary-Sergeant,  Charles  S.  Schaeffer. 

Hospital  Steward,  Archibald  D.  O'Mera. 

Drum-Major,  Patrick  Dooley. 

Principal  Musician,  John  B.  Ritchie. 
Contpa7iy  A, — Captain,-  Evan  S.  Watson ;  First  Lieuten- 
ant, James   Parke   Postles ;   Second   Lieutenant,  Franklin 
Houseman. 

Company  B. — Captain,  James  Leonard;  First  Lieutenant, 
James  A.  Oates ;  Second  Lieutenant,  James  Rickards. 

Company  C — Captain,  Neal  Ward;  First  Lieutenant, 
Frank  McCloskey;  Second  Lieutenant,  Hugh  Sweeney. 

Company  D. — Captain,  Enoch  J.  Smithers;  First  Lieu- 
tenant, David  S.  Yardley;  Second  Lieutenant,  William  F. 
Smith. 
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Company  E. — Captain,  Edward  P.  Harris ;  First  Lieuten- 
ant, William  Y.  Swiggett;  Second  Lieutenant,  Albert  S. 
Phillips. 

Company  F, — Captain,  Daniel  Woodall;  First  Lieutenr 
•  ant,  Benjamin  E.  Adams;  Second  Lieutenant,  John  W. 
Williams. 

Company  G, — Captain,  Allen  Shortledge;  First  Lieu- 
tenant, Alfred  Gawthrop;  Second  Lieutenant,  John  L. 
Sparks. 

Company  H. — Captain,  John  B.  Tanner;  First  Lieuten7 
ant,  John  R.  Vanloan;  Second  Lieutenant,  Ezekiel  C. 
Alexander. 

Company  I, — Captain,  Charles  Lespes ;  First  Lieutenant, 
Thomas  B.  Hizar;  Second  Lieutenant,  Isaac  Van  Trump. 

Company  K, — Captain,  Thomas  Crossley;  First  Lieu- 
tenant, William  C.  Inhoff;  Second  Lieutenant,  Henry  H. 
Burton. 

On  the  evening  of  October  8th  the  regiment  had  its  first 
parade  in  undress  uniforms,  arms  and  equipments  not  hav- 
ing yet  arrived,  and  next  day  orders  were  received  to  re- 
port to  General  John  E.  Wool,  at  Fort  Monroe,  on  the 
earliest  day  practicable.  Arms  and  accoutrements  were 
received  sufficient  to  equip  eight  companies  on  the  I2th  of 
October,  and  drilling  at  the  manual  of  arms  was  begun. 
Inspection  on  company  parade-grounds  was  held  on  the 
I3tl),  and  a  color-guard  was  selected.  October  15  th  an 
election  for  lieutenant-colonel  was  held,  and  Mr.  Oliver  P, 
Hopkinson,  of  Philadelphia,  Pa.,  was  elected.  Arms  were 
furnished  for  the  remaining  companies^  and  the  entire  time 
was  occupied  in  drill  and  camp  duties  until  the  20th,  on 
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which  day  it  had  been  determined  by  the  colonel  that  the 
command  should  leave  for  the  front.  The  19th  was  a  day 
of  great  activity  and  excitement  in  and  around  Camp  An- 
drews, for  not  only  was  the  regiment  packing  up  for  the 
move,  but  a  host  of  self-constituted  sutlers,  who  had  spread 
their  canvas  and  located  their  sheds  outside  of  the  camp 
limits,  were  also  making  preparations  to  remove  their 
stocks  of  goods  to  safer  and  more  profitable  neighborhoods 
than  Hare's  Corner  was  likely  to  be  in  future.  The  camp 
was  filled  all  day  and  the  following  night  with  crowds  of 
inconsolable  friends,  who  seemed  determined  to  see  the 
very  last  of  each  loved  one  who  was  about  to  depart, 
perhaps  never  to  return. 

At  sunrise  on  the  20th  tents  were  struck,  camp-equipage 
was  stowed  in  the  wagons,  knapsacks  were  packed, — and 
most  of  them  were  plethoric  with  a  sort  of  luggage  not 
countenanced  in  army  regulations, — the  assembly  was 
beaten,  the  regiment  formed,  and  the  line  of  march  taken 
up  through  deep  mud  for  the  town  of  Newport,  where 
a  train  was  in  waiting  to  convey  it  to  Baltimore.  At 
Baltimore  the  regiment  took  the  steamboat  "  Louisiana" 
for  Old  Point  Comfort,  and  spent  a  jovial  night  on  the 
waters  of  Chesapeake  Bay. 

The  morning  of  October  21,  1 861,  when  the  command 
disembarked  at  Fort  Monroe,  was  chilly  and  rendered 
dismal  by  a  fine  drizzle  of  rain  (which  sort  of  weather,  by 
the  way,  continued  for  several  days  thereafter),  and  the 
regiment  stood  upon  the  wharf  while  Colonel  Andrews 
went  to  report  to  General  Wool.  Very  soon  an  aide  was 
sent  to  conduct  us  to  our  camping-ground  at  Camp  Ham- 


i86i]  THE  FIRST  WINTER   CAMP,  29 

ilton,  about  a  mile  from  the  fort,  whither  we  soon  arrived, 
and  all  hands  set  to  work  to  lay  out  the  ground  and  pitch 
tents.  Notwithstanding  the  inclemency  of  the  weather, 
dress-parade  was  gone  through  with,  much  to  the  surprise 
of  other  regiments  situated  near  us. 

We  found  ourselves  to  be  a  portion  of  General  Mans- 
field's brigade  of  General  Wool's  division,  and  were  asso- 
ciated with  the  following-named  regiments,  viz. :  Twentieth 
New  York  (German  Turners),  Colonel  Max  Weber;  Six- 
teenth Massachusetts,  Colonel  Wyman ;  Ninety-ninth  New 
York  (Union  Coast  Guard),  Colonel  Wardrop ;  and  Forty- 
eighth  Pennsylvania,  Colonel  Nagle. 

THE  FIRST  WINTER  CAMP. 

The  camp-ground  was  low,  and  the  long-continued  rains 
had  turned  it  into  a  marsh ;  but  one  day's  work  sufficed  to 
cure  the  evil  by  draining,  ditching,  and  elevating  company 
tent  floors  and  parades. 

For  several  months  following  the  regiment  was  enabled 
to  profit  by  the  constant  exercise  of  every  kind  of  field 
duty,  guard,  picket  and  camp,  and  daily  drill  by  company, 
battalion,  brigade,  and  skirmishing.  During  this  period, 
also,  the  officers  were  instructed  in  the  perplexities  of  morn- 
ing reports,  monthly  and  quartermaster's  returns,  muster- 
rolls,  clothing-rolls,  descriptive  lists,  etc.  Strict  disci- 
pline, combined  with  judicious  instruction,  through  these 
months  of  preparatory  schooling,  made  our  regiment  one 
of  the  best  volunteer  organizations  in  the  service,  and 
inspired  each  man  with  a  just  pride  in  it  that  proved  a  most 
excellent  esprit  de  corps  throughout  its  succeeding  severe 
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campaigns  of  inarching  and  fighting.  Colonel  Andrews  had 
secured  brass  shoulder-scales  and  white  gloves  for  the  men, 
required  the  officers  to  provide  themselves  with  epaulets 
and  the  regulation  felt  hat  and  plumes,  and  had  furnished 
Drum-Major  Dooley  with  the  tallest  and  most  goi^eous  of 
shakos,  with  trimmings  to  match.  Our  dress-parades  had 
become  a  fine  military  pageant  to  the  other  regiments  of 
the  brigade,  some  of  which  changed  the  time  for  their  own 
evening  parade  to  a  later  hour  that  they  might  have  the 
opportunity  to  witness  ours.  Frequently  among  the  spec- 
tators that  honored  our  parades  were  seen  Generals  Wool 
and  Mansfield,  with  their  staff-officers,  and  these  commanders 
paid  us  many  compliments  on  the  appearance  and  discipline 
of  the  regiment  and  the  fine  military  bearing  of  officers  and 
men. 

One  day  we  learned  that  President  Lincoln  was  at  the 
fort  and  would  inspect  us  at  dress-parade.  It  is  needless 
to  say  that  every  man  exerted  himself  to  make  as  im- 
posing a  martial  appearance  as  possible.  The  adjutant's 
call  sounded,  and  the  companies  formed  for  parade,  the 
men  noting  with  observant  eyes  the  unusually  great  con- 
course that  surrounded  our  regimental  parade-ground. 
As  the  band  was  "  beating  off,"  the  President,  accom- 
panied by  a  very  large  escort,  all  mounted,  arrived  upon 
the  ground  and,  turning  his  horse's  head  to  the  right, 
followed  directly  behind  the  band,  with  his  entire  escort, 
mostly  civilians,  following  after;  but  when  the  band  had 
reached  the  left  of  the  regimental  line  and  had  turned  to 
the  right-about  to  march  back  to  its  position,  and  Drum- 
Major   Dooley,  with   his   glittering  staff  presented   at   an 
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angle  of  forty-five  degrees  from  his  manly  breast,  had  ad- 
vanced with  martial  stride  through  the  midst  of  the  mu- 
sicians, he  suddenly  came  face  to  face  with  the  President, 
and  all  were  brought  to  a  dead  halt.  The  situation  was 
growing  serious.  There  sat  the  President,  looking  some- 
what embarrassed,  and  there  stood  Dooley,  firm  as  the  rock 
of  Gibraltar;  the  equestrian  brigade  supporting  the  Presi- 
dent, and  the  band  resolutely  backing  up  the  drum-major, 
"  marking  time"  and  playing  away  with  their  best  energy. 
After  a  few  moments  of  hesitation,  which  provoked  a 
hearty  peal  of  laughter  from  all,  the  President  finally  real- 
ized that  he  was  in  the  enemy's  country,  where  martial  law 
was  supreme,  and  that,  therefore,  the  civil  branch  of  the 
government  should  give  way  to  the  military ;  and,  doubtless, 
recognizing  the  drum-major's  determination  to  do  his  duty 
or  die  in  his  tracks,  turned  out  of  the  way  with  all  his  fol- 
lowers, and  opened  the  road  for  Dooley  and  the  band  out 
of  their  dilemma. 

The  usual  monotony  of  a  winter  camp  did  not  manifest 
itself  to  any  great  extent  in  our  regiment,  for  the  energy  of 
the  men  was  as  conspicuous  in  devising  methods  of  passing 
the  time  profitably  and  agreeably  as  it  was  in  perfecting 
themselves  in  their  duties.  The  religious  element  (and  it 
seemed  to  be  quite  large)  soon  organized  a  Soldiers' 
Christian  Association,  under  the  direction  of  Chaplain 
Murphey,  the  frequent  meetings  of  which  were  numerously 
attended,  and  were  conducted  with  spirit  and  fervor.  This 
society  existed  in  the  regiment  until  its  muster-out.  For 
those  who  were  more  mirthfully  inclined  the  requisite 
talent  was  found  for  the  emergency;   and  to  those  enter- 
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prising  spirits  the  entire  division  was  greatly  indebted  for 
many  pleasant  hours.  A  number  of  the  officers,  under  the 
lead  of  Lieutenant  Oates  and  Lieutenant  Rickards,  ob- 
tained the  colonel's  permission  to  employ  detachments  of 
volunteers  in  cutting  and  hauling  logs  and  building  a 
theatre.  In  the  course  of  a  few  weeks  a  building  was 
completed  large  enough  to  seat  four  hundred  persons,  pro- 
vided with  a  roomy  stage,  shifting  scenery,  a  drop-curtain, 
appropriately  painted,  an  orchestra  inclosure,-  chandeliers 
equipped  with  tin  sconces  for  candles,  foot-lights,  and 
dressing-rooms. 

About  the  time  this  building  was  ready  for  occupation 
the  Army  of  the  Potomac  had  landed  and  gone  up  the 
Peninsula  to  Yorktown.  The  opening  entertainment  was 
a  ball,  given  by  the  regiment  to  the  officers  of  the  fort 
and  the  camp  and  their  wives.  For  this  occasion  the 
theatre  was  beautifully  decorated  with  flags  and  ever- 
greens, and  a  brilliant  and  distinguished  company  enjoyed 
the  dancing  until  a  late  hour.  Among  the  guests  were 
the  officers  of  a  French  war-vessel  and  several  of  General 
McClellan's  staff-officers.  Refreshments  were  liberally  pro- 
vided in  the  officers'  mess-tent,  and  Lieutenant  Oates  dis- 
tinguished himself  in  dispensing  the  hospitality  of  the 
regiment  by  plying  the  Duke  de  Chartres  with  too  much 
eggnog. 

Some  of  the  wags  amused  themselves  by  nailing  to  a 
tree  outside  the  picket-line  a  paper  containing  an  invitation 
to  General  Magruder  and  staff  to  attend  this  ball ;  which, 
they  said,  was  a  polite  recognition  of  General  Magruder's 
attentions   to  us,  by  sending  in  a   flag  of  truce  regularly 
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once  a  week  summoning  us  to  surrender  Fort  Monroe 
forthwith  or  remain  in  it  at  our  peril. 

A  dramatic  company  was  formed  also,  and  the  first  per- 
formance was  given  early  in  the  spring,  all  the  costumes 
having  been  sent  for  to  Baltimore,  and  some  of  the  scenes 
obtained  from  the  Boothenian  Dramatic  Association  of 
Wilmington.  The  first  programme  presented  "  La  Tour 
de  Nesle,"  in  which  Lieutenant  Oates  played  Captain 
Burridan,  Corporal  Norris  P.  Eccleston  personated  Queen 
Marguerite,  and  Adjutant  Seville  took  the  part  of  Count 
Savoisy;  Lieutenant  James  Rickards  as  Gaultier  d'Alnay, 
Lieutenant  E.  C.  Alexander  as  Sierre  Roual,  Lieutenant  T. 
B.  Hizaras  Enguerrand  de  Marigny,  Lieutenant  J.  P.  Postles 
as  Orsini,  Captain  D.  S.  Yardley  as  Jehan,  Sergeant  John  L. 
Brady  as  Philip  d'Alnay,  and  Private  A.  Lockwood  as  Landri. 
This  was  followed  by  a  farce  entitled  "  B.  B.,  or  the  Benicia 
Boy ;"  and  between  the  pieces  Sergeants  C.  S.  Shaeffer  and 
Allen  Tatem  sang  a  duet,  called  "  Eighty  Years  Ago." 

The  audience  which  assembled  to  honor  this  first  rep- 
resentation was,  to  use  the  well-worn  phraseology  of  the 
newspapers,  a  large,  fashionable,  and  intelligent  one,  em- 
bracing as  it  did  all  the  officers  of  the  fort  and  camp  not 
on  duty,  with  many  ladies ;  and  loud  and  earnest  were  the 
plaudits  bestowed  on  the  enterprising  members  of  the 
Delaware  Regiment  for  such  a  valuable  contribution  to  the 
amusements  of  camp-life.  Lieutenant  James  Rickards  won 
for  himself  quite  an  enviable  reputation  as  a  comedian 
in  the  part  of  Diggory  in  the  "  Spectre  Bridegroom,"  and 
in  the  comic  roles  of  other  pieces.  The  theatre  proved 
quite  an  efficient  means  for  the  preservation  of  discipline 
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and  strict  attention  to  duty  among  those  men  who  need 
some  extraneous  aid  to  conscience  to  enable  them  to 
properly  acquit  themselves  in  that  respect;  for,  as  there 
was  not  room  for  more  than  a  hundred  of  the  non-commis- 
sioned officers  and  privates  in  the  space  allotted  to  them, 
ten  tickets  for  admission  were  daily  placed  at  the  disposal 
of  each  company  commander,  to  be  given  to  those  men 
who  stood  highest  for  obedience  of  orders  and  were  cleanest 
on  and  off  parade. 

On  the  1st  of  November  it  fell  to  the  lot  of  Captain 
Tanner  and  his  company  to  go  out  on  a  scout  to  Fox  Hill 
Station,  the  extreme  outpost,  and  to  receive  a  flag  of  truce 
accompanied  by  seven  rebel  officers, — they  had  brought 
the  usual  summons  from  General  Magruder  "  to  get  out." 
This  meeting  with  rebel  officers  proved  a  lively  theme  for 
conversation  among  the  men,  and  the  members  of  Company 
H  were  desirable  acquisitions  to  all  circles  for  some  days 
thereafter,  having  beheld  and  talked  with  genuine  "  Johnny 
Rebs." 

It  was  quite  evident  that  the  main  object  of  this  strong 
delegation  of  rebel  officers  was  to  gain  information,  for  they 
desired  to  go  into  Hampton  on  the  pretext  of  wanting  to 
find  a  colored  woman ;  but  Captain  Tanner  detained  them 
at  the  outpost  and  sent  word  to  General  Mansfield,  who  was 
at  the  time  near  the  picket-line.  The  general  came  to  meet 
the  flag  of  truce,  sent  the  rebel  officers  back,  and  com- 
mended Captain  Tanner  for  his  discretion. 

Permission  having  been  obtained  from  General  Wool  to 
bring  to  camp  boards  and  scantling  from  the  burnt  houses 
in  Hampton,  details  were  sent  out  daily  for  this  purpose. 
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and  the  quarters  of  officers  and  men  were  much  improved  in 
comfort.  A  neat  frame  building  was  erected  for  the  adju- 
tant's office,  which,  as  it  was  also  the  regimental  post-office, 
soon  became  the  favorite  lounging-place  of  the  officers,  and 
many  a  humorous  story  was  told  and  many  a  hearty  laugh 
was  heard  around  the  sheet-iron  stove  that  then  was  the 
centre  of  attraction. 

A  pioneer  corps  was  formed  on  the  7th  of  November, 
and  for  several  weeks  much  attention  was  given  to  teach- 
ing the  men  the  bayonet  exercise  and  drilling  them  in 
skirmishing,  which  instruction  rendered  the  regiment  so 
efficient  in  this  kind  of  service  as  to  make  it  nearly  certain 
to  be  called  on  for  that  duty  in  the  later  days  of  active 
campaigning. 

Quite  a  furore  of  excitement  was  raised  on  the  21st  of 
November  by  the  arrival  in  camp  of  a  messenger  from 
Captain  Watson,  who  had  been  sent  out  with  his  company 
scouting.  It  appeared  that  the  enemy  had  been  of  the 
same  mind,  and  had  also  despatched  a  scouting-party,  or, 
rather,  a  reconnoissance  in  force,  consisting  of  infantry, 
cavalry,  and  two  guns.  This  was  the  force  that  Company 
A  encountered,  and  at  once  availing  themselves  of  their 
lately-acquired  knowledge  of  skirmishing,  deployed,  and 
kept  the  enenriy  amused  at  long  range  for  several  hours, 
until  word  was  brought  to  camp,  ahd  reinforcements  in  the 
shape  of  three  companies  of  the  Twentieth  New  York, 
under  the  command  of  no  less  a  personage  than  General 
Mansfield  himself,  with  about  forty  staff-officers,  volunteers 
from  the  other  regiments,  came  to  their  relief,  and  the 
enemy  was  bluffed. 
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The  canvas  bag  for  receiving  the  mail  hung  outside  of 
Major  Smyth's  tent,  and  was  under  his  care.  For  a  few 
days,  in  the  latter  part  of  November,  letters  had  been 
abstracted  and  their  valuable  contents,  principally  money, 
were  stolen.  Major  Smyth  set  himself  to  discover  the 
thief,  so  arranging  his  plans  that  any  person  coming  from 
the  outside  to  dishonestly  tamper  with  the  mail  must 
inevitably  be  detected.  A  close  watch  was  kept  up  for 
several  days  and  no  discovery  made,  though  other  let- 
ters were  missed  from  the  pouch.  At  length  the  major 
solved  the  mystery  by  finding  that  the  pilferer  was  his 
own  colored  servant,  whom  he  promptly  sent  into  durance 
vile. 

Through  December  and  January  a  great  deal  of  sickness 
prevailed  in  the  camp,  in  the  nature  of  fevers  and  diarrhoea, 
and  Surgeon  Maull  took  active  and  efficient  measures  to 
meet  the  emergency.  A  large  stone  mansion  close  to  the 
camp  was  turned  into  a  hospital  and  comfortably  fitted  up 
with  beds  and  other  needful  furniture,  and  a  supply  of 
medicines  was  secured.  The  hospital  was  soon  filled  with 
patients,  and  although  the  sick  numbered  upwards  of  a 
hundred,  not  more  than  nine  members  of  the  regiment 
died  of  disease  prior  to  the  1st  of  May. 

About  the  23d  of  March,  Captain  Neal  Ward,  of  Company 
C,  was  missed  from  camp,  and  as  he  did  not  appear  within 
the  next  day  or  two,  it  was  feared  that  he  had  wandered 
beyond  the  lines  and  had  been  captured;  but  all  suspense 
was  set  at  rest  on  the  26th,  when  the  body  of  a  man  was 
found  in  the  water  not  far  from  the  camp  and  identified  as 
the  remains  of  Captain  Ward.     A  day  or  two  afterwards  his 
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body  was  sent  home  to  Delaware  in  charge  of  an  escort 
from  his  company. 

Previous  to  this  time  several  changes  had  already  oc- 
curred among  the  officers  of  the  line.  Lieutenant  Francis 
McCloskey,  of  Company  C,  resigned  November  i,  1861, 
and  on  December  20th  Captain  Enoch  J.  Smithers,  of  Com- 
pany D,  tendered  his  resignation.  On  the  same  date  First 
Lieutenant  David  S.  Yardley  was  promoted  to  be  captain 
of  the  latter  company,  Second  Lieutenant  William  F. 
Smith  was  advanced  to  be  first  lieutenant,  and  Sergeant- 
Major  James  Lewis  was  promoted  to  be  second  lieutenant. 
Sergeant  Joseph  C.  Nicholls,  of  Company  E,  was  appointed 
sergeant-major  on  the  same  day.  Second  Lieutenant  Eze- 
kiel  C.  Alexander,  of  Company  H,  was  promoted  to  first  lieu- 
tenant of  Company  C  December  27th,  and  Sergeant-Major 
Nicholls  to  second  lieutenant  of  Company  H.  *  Sergeant 
Charles  B.  Tanner,  of  Company  H,  was  also  made  sergeant- 
major.  March  31,  1862,  First  Lieutenant  John  R.  Vanloan, 
of  Company  H,  resigned. 

On  the  8th  of  March  we  were  witnesses  for  the  first  time 
of  an  engagement  with  the  enemy.  On  this  occasion  the 
battle  was  a  naval  one,  in  which  the  enemy  possessed  such 
an  overwhelming  advantage  that,  deeply  interested*  as  we 
were  in  the  issue,  we  could  not  fail  to  be  greatly  depressed 
in  spirit  and  wofully  discouraged  as  to  the  results.  About 
mid-day  a  mysterious-looking  craft  that  resembled  a  huge 
roof  came  from  the  direction  of  Norfolk,  and  proceeded 
towards  the  "  Cumberland"  and  "  Congress,"  two  war-ves- 
sels, which  were  anchored  near  together  ofT  Newport 
News.     This,  we  were  soon  informed,  was  the  wonderful 
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ironclad  that  we  had  so  often  heard  the  rebels  were  build- 
ing at  Portsmouth,  and  with  which  they  threatened  to 
crush  our  men-of-war  like  egg-shells  and  capture  all  our 
seaports,  finishing  with  the  Federal  capital.  It  was,  in 
truth,  the  redoubtable  **  Merrimac."  Crowding  the  roofs  of 
the  houses  along  the  shore,  and  other  eligible  points  of 
observation,  we  witnessed  this  marine  monster  ram  to  de- 
struction those  two  noble  vessels,  the  "  Cumberland"  and 
the  "  Congress,"  treating  with  utter  contempt  the  shower 
of  heavy  shot  that  was  poured  against  her  iron  ribs.  This 
completed  the  havoc  of  that  day,  for  the  "  Minnesota"  had 
grounded  in  water  too  shallow  to  permit  the  "  Merrimac" 
to  approach  her  with  safety,  so  she  steamed  back  to  Nor- 
folk triumphantly,  as  the  shades  of  evening  were  falling  on 
the  burning  wreck  of  the  "  Congress"  and  the  shattered 
spars  of  the  "  Cumberland"  projecting  but  a  few  feet  above 
the  surface  of  the  water,  with  the  stars  and  stripes  still 
floating  from  the  mast. 

The  night  of  anxiety  that  followed  brought  no  rest  to 
the  occupants  of  the  fort  and  camp.  It  was  known  that  a 
large  force  was  co-operating  by  land  under  the  command  of 
General  Magruder,  and,  as  it  was  certain  that  the  narrow 
and  flat  peninsula  we  occupied  would  be  utterly  untenable 
under  the  fire  the  enemy  could  bring  to  bear  upon  it  from 
Hampton  Roads,  our  only  alternative  was  to  cut  our  way 
through  any  force  the  foe  might  oppose  to  us  beyond 
Hampton.  During  the  night  a  detachment  was  sent  to 
Newport  News,  under  the  command  of  Major  Smyth,  with 
ammunition  for  the  troops  there.  Towards  morning  our 
hopes  were  revived  by  a  rumor  that  an  ironclad  called  the 
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"Monitor"  had  arrived  to  encounter  the  dreaded  "Merri- 
mac."  At  the  first  streak  of  dawn  thousands  of  anxious 
eyes  swept  the  broad  expanse  of  water  in  search  of  the 
promised  succor,  but  to  our  grievous  disappointment  no- 
thing that  bore  the  sh'ghtest  resemblance  to  an  ironclad 
capable  of  trying  conclusions  with  the  "  Merrimac"  could 
be  descried. 

About  nine  o'clock  the  "Merrimac"  was  seen  coming 
down  the  Elizabeth  River,  and  in  due  time  she  appeared, 
accompanied  by  the  rebel  sloop  "  Jamestown"  and  a  steam- 
boat loaded  with  excursionists  from  Norfolk  to  see  the  fun. 
The  ram  steered  at  once  for  the  "  Minnesota,"  which  was 
still  aground  on  the  bar.  Then  we  heard  a  muffled  report, 
and  observed  a  puff  of  white  smoke  afar  off  in  the  direc- 
tion of  Pig  Point,  and,  on  levelling  our  glasses  upon  the 
spot,  we  could  make  out  a  dark  streak  on  the  water  sur- 
mounted by  what  seemed  to  be  a  black  bandbox.  The 
rebel  ram  paused  in  its  onward  rush,  appeared  to  recon- 
noitre the  singular  craft  that  had  the  impudence  and  temer- 
ity to  send  so  defiant  a  challenge,  then  opened  on  it  vigor- 
ously, at  the  same  time  altering  her  course,  in  order  to 
close  with  her  mysterious  antagonist.  This  strange  speci- 
men of  naval  construction  at  length  approached  near 
enough  to  enable  us  to  observe  its  shape  and  size,  and  one 
of  the  facetious  boys  of  Company  F  pronounced  it  "a 
cheese-box  on  a  raft."  At  length  the  battle  grew  hot  and 
ftirious,  the  "  Merrimac"  rushed  at  the  "  Monitor"  to  ram 
it,  and  her  long  prow  passed  over  the  "  Monitor's"  low 
deck,  doing  no  injury;  but  before  the  ram  could  disengage 
itself  from  its  agile  foe  several  shots  were  fired  under  the 
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roof  of  rolled  iron,  doing  fatal  execution,  and  one  or  two 
directly  into  its  port-holes.  When,  at  last,  the  **  Merrimac" 
succeeded  in  escaping  from  her  perilous  situation,  much  of 
her  appetite  for  gore  seemed  to  be  appeased,  and  she  drifted 
away  apparently,  not  firing  a  shot,  while  the  plucky  little 
"  Monitor"  followed,  firing  with  regularity  and  precision. 
Finally,  as  it  appeared,  the  monster  had  decided  what  to 
do,  and  turned  her  bow  towards  Norfolk,  making  off  with 
all  the  speed  at  her  command. 

This  action  put  an  effectual  stop  to  the  destructive  ex- 
ploits of  the  "  Merrimac"  (or  the  "  Virginia,"  as  the  rebels 
had  named  her),  for  as  often  as  she  appeared  she  ventured 
out  no  farther  than  was  sufficient  to  get  sight  of  the  "  Mon- 
itor," at  which  she  would  return  to  safe  harbor. 

Second  Lieutenant  James  Kickards,  of  Company  B,  was 
promoted  to  be  captain  of  Company  C  on  April  ist ;  Second 
Lieutenant  J.  C.  Nicholls,  of  Company  H,  was  transferred  to 
Company  B ;  Sergeant- Major  Charles  B.  Tanner  was  pro- 
moted to  second  lieutenant  of  Company  H ;  First  Lieu- 
tenant E.  C.  Alexander,  of  Company  C,  was  transferred  to 
Company  H ;  and  Sergeant  David  W.  Gemmill,  of  Company 
I,  was  appointed  sergeant-major. 

ACTIVE   OPERATIONS. 

At  length  the  time  arrived  when  we  were  to  have  our 
share  in  active  operations.  Early  in  May,  1862,  President 
Lincoln  came  to  Fort  Monroe,  and,  in  conjunction  with 
General  Wool,  planned  an  attack  on  Norfolk.  On  the  9th 
we  received  marching  orders,  and  made  preparations  by 
cooking  rations  and  issuing  ammunition.    During  the  night 
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we  marched  quietly  to  the  fort  and  embarked  on  steamboats 
and  barges ;  and  at  daylight  on  the  loth  we  crossed  the 
channel  and  landed  at  Ocean  View,  took  up  the  line  of 
march  over  dusty  roads  for  Norfolk,  distant  seventeen 
miles.  This  proved  to  be  a  severe  trial  to  the  men,  encum- 
bered with  heavy  knapsacks,  blankets,  overcoats,  and 
cartridge-boxes,  sweltering  with  the  heat  and  stifled  with 
dust,  and  a  large  number  of  overcoats  and  blankets  were 
left  scattered  by  the  way.  A  slight  opposition  to  our 
progress  at  Tanner's  Creek  by  the  enemy  was  a  welcome 
relief  to  the  weary  men,  who  enjoyed  an  hour's  rest  in  the 
shade  while  the  rebel  battery  that  disputed  our  crossing 
was  being  persuaded  to  retire.  We  reached  the  suburbs 
of  Norfolk  in  the  evening,  inside  the  formidable  and  well- 
constructed  earth-works  built  by  the  enemy  for  the  defence 
of  the  city,  where  Mayor  Lamb  and  a  deputation  of  citizens 
were  in  waiting  to  surrender  the  city. 

That  night  our  tents  were  pitched  upon  the  terreplein 
of  the  rebel  fortifications,  our  pickets  were  set  and  our  camp- 
guard  posted,  and  all  retired  to  much-needed  rest;  but 
about  midnight  everybody  was  suddenly  aroused  by  a  loud 
explosion.  The  camp  soon  became  thronged  with  men 
eager  to  learn  the  cause  of  the  terrible  report,  the  violence 
of  which  shook  the  earth.  All  the  information  that  could 
be  gathered  was  from  the  sentries  on  post,  who  said  that 
when  the  explosion  was  heard  a  tall  column  of  fire  shot 
into  the  air  in  the  direction  of  Craney  Island.  After  sun- 
rise we  learned  that  our  dreaded  enemy,  the  "  Merrimac/' 
had  been  blown  up  by  the  rebels,  and  her  once  almost 
invulnerable  hull  now  lay  at  the  bottom  of  the  roadstead. 
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Near  noon  on  that  day  the  army  marched  into  Norfolk, 
and  the  First  Delaware  was  selected  to  act  as  provost-guard 
in  the  city.  The  companies  were  quartered  in  several  build- 
ings, and  headquarters  were  established  in  the  offices  of  the 
jail.  The  citizens  kept  themselves  secluded  for  a  few  days, 
and  acted  spitefully  for  a  time,  but  gradually  they  appeared 
in  the  streets  and  opened  their  houses  as  they  found  that 
their  fears  of  the  Yankees  were  groundless,  and  that  the 
hated  foe  were  nothing  of  a  more  formidable  character  than 
well-behaved  and  tolerably  handsome  soldier  boys.  The 
practice  of  holding  dress-parades  in  the  public  square, 
which  was  commenced  about  a  week  after  the  occupation, 
entirely  broke  the  shyness  and  reserve  of  the  citizens,  who 
gathered  in  great  numbers,  a  majority  of  whom  were  ladies, 
to  witness  our  military  displays  and  listen  to  the  excellent 
music  our  band  always  furnished.  Indeed,  before  the  regi- 
ment was  relieved  from  provost  duty  in  Norfolk  the  men 
had  grown  to  be  great  favorites  with  many  of  the  citizens, 
and  when  they  departed  they  left  many  sore  hearts  and  sad 
faces  behind  them,  and  not  a  few  matrimonial  engagements. 

During  the  month  of  July  Major  Smyth  was  provost- 
marshal  of  Portsmouth,  and  won  many  warm  and  substan- 
tial friends  among  the  citizens  by  his  manly  and  courteous 
behavior. 

On  the  25th  of  June  Lieutenant  Van  Trump,  of  Com- 
pany I,  resigned,  and  Commissary-Sergeant  Charles  S. 
Schaeffer  was  promoted  to  fill  the  vacancy. 

Colonel  Andrews  became  quite  anxious  concerning  the 
health  and  discipline  of  the  regiment  after  several  weeks' 
sojourn  in  the  city.     He  often  remarked  that  six  months  of 
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that  kind  of  duty  woirfd  forever  ruin  the  organization, 
morally  as  well  as  physically,  and  begged  to  be  sent  into 
the  field.  This  petition  General  Viele  and  Provost-Marshal 
Lamson  were  loath  to  grant,  as  the  men  were  orderly  and 
obedient,  the  officers  zealous  and  capable,  and  the  citizens 
desired  them  to  remain;  but  early  in  July  the  colonel's 
wishes  were  gratified,  and  the  regiment  was  ordered  to 
Suffolk,  a  small  village  on  the  Nansemond  River,  about 
twenty-five  miles  from  Norfolk.  Here  we  went  into  camp, 
and  drilling  and  other  hardening  exercises  were  resumed, 
and  the  men  speedily  regained  their  former  efficiency. 
As  the  location  of  the  camp  was  on  the  border  of  the 
great  Dismal  Swamp,  it  was  not  long  until  malarial  dis- 
eases began  to  manifest  themselves  among  the  men,  and 
the  hospital  was  full  to  overflowing  throughout  the  follow- 
ing month  of  August.  Fully  three-fourths  of  the  regiment 
suffered  with  fevers  in  some  form  or  another,  and  this  evil 
became  so  distressing  that  the  colonel  was  more  anxious 
to  escape  the  miasma  of  the  swamp  than  he  was  to  break 
loose  from  the  demoralizing  effects  of  Norfolk. 

During  our  stay  at  Suffolk  a  great  many  changes  took 
place  among  the  officers.  On  the  17th  of  July  Second 
Lieutenant  James  Lewis,  of  Company  D,  was  promoted  to 
first  lieutenant  of  Company  C,  Sergeant-Major  David  W. 
Gemmill  to  second  lieutenant  of  Company  K  (Lieutenant 
Burton  having  gone  to  the  Signal  Corps),  and  Sergeant 
Andrew  Walls,  of  Company  C,  was  made  sergeant-major. 
On  the  2 1st  Captain  Charles  Lespes,  of  Company  I,  resigned, 
and  on  the  23d  Second  Lieutenant  Hugh  Sweeney,  of 
Company  C,  also  resigned.     These  vacancies  brought  more 
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promotions,  and  on  the.  24th  First  Lieutenant  Thomas  B. 
Hizar  was  advanced  to  the  command  of  Company  I,  and 
Second  Lieutenant  Albert  S.  Phillips,  of  Company  E,  to  be 
first  lieutenant  of  Company  L  Then  Sergeant- Major  Walls 
was  promoted  to  be  second  lieutenant  of  Company  C,  and 
Sergeant  John  T.  Dent,  of  Company  G,  was  made  ser- 
geant-major. On  August  5th  Second  Lieutenant  Joseph  C. 
Nicholls,  of  Company  B,  was  promoted  to  be  first  lieu- 
tenant, vice  First  Lieutenant  James  A.  Oates  resigned. 
August  1 8th  the  regiment  met  with  a  lamentable  loss  in 
the  discharge  of  our  excellent  band.  In  compliance  with 
an  economizing  order  from  the  War  Department,  we  were 
compelled  to  part  with  Principal  Musician  John  B.  Ritchie 
and  the  following-named  musicians  of  our  band,  viz.:  Philip 
Cahill,  Albert  T.  Hyatt,  William  A.  Parker,  John  Worth, 
Augustus  M.  L.  Groff,  Henry  Haddock,  Charles  H.  Hen- 
derson, John  Parker,  James  B.  Walls,  Charles  E.  Condon, 
Holton  Yarnall,  Matthew  Croft,  Thomas  M.  Hoyle,  John 
P.  Coverdale,  Levi  Sylvester,  James  T.  Haddock,  Richard 
H.  B.  Wisdom,  John  T.  Yates,  John  H.  Walls,  and  Joshua 
Hoyle.  The  departure  of  these  well-beloved  comrades  was 
quickly  followed  by  another  serious  loss,  in  the  death, 
on  the  30th  of  August,  of  First  Lieutenant  Benjamin  E. 
Adams,  of  Company  F,  who  had  been  sick  for  a  long  time 
in  Norfolk. 

Doubtless  the  surviving  comrades  of  our  regiment  will 
remember  the  excitement  in  the  camp  at  Suffolk  when 
the  news  was  received  relative  to  the  threatened  proc- 
lamation of  emancipation  and  the  project  of  organizing 
black  regiments.     Some  of  the  Hotspurs  became  quite  in- 
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dignant,  and  indulged  in  a  little  intemperate  language ;  but, 
to  the  credit  of  the  First  Delaware,  it  can  be  said  that  no 
overt  act  of  insubordination  occurred,  though  some  were 
heard  of  in  other  regiments.  Our  men  assembled  together 
and  discussed  the  proposition  with  much  calmness  and 
good  sense,  and  reached  the  conclusion  that  the  slaves 
ought  to  be  freed  at  all  events  as  a  war  measure,  and  that  if 
they  were,  they  were  as  good  food  for  rebel  bullets  as  white 
men,  and  then  contentedly  turned  their  attention  to  their 
duties. 

THE   BATTLE  OF  ANTIETAM. 

The  hot  month  of  August  at  Suffolk  was  a  sore  trial  to 
the  men  of  the  regiment,  principally  on  account  of  the 
interminable  succession  of  drills  and  inspections,  and  the 
monotony  grew  to  be  almost  intolerable  to  the  men  who 
carried  the  muskets.  Lieutenant-Colonel  Hopkinson  would 
take  the  command  through  a  lively  battalion  drill  in  the 
morning,  his  favorite  exercises  being  movements  "left  in 
front,"  and  Major  Smyth  would  t;ake  the  regiment  out  for , 
another  airing  in  the  afternoon,  and  give  it  a  season  of 
skirmish-drill  or  the  firings,  with  blank  and  ball  cartridges, 
and  Colonel  Andrews  would  perform  his  share  by  parading 
the  companies  for  inspection.  This  round  of  duties  became 
so  wearisome  to  the  men  that  they  sighed  for  a  little  ex- 
citement of  some  kind  for  a  variety.  The  excitement  so 
much  desired  was  not  long  coming.  On  the  6th  of  Sep- 
tember General  Max  Weber,  who  commanded  the  brigade, 
received  orders  to  proceed  with  his  command  to  Washing- 
ton and  join  the  Army  of  the  Potomac,  then  on  its  way 
into  Maryland  to  repel  Lee's  invasion.     All  was  bustle,  and 
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activity  in  the  camp  thenceforth,  and  never  did  soldiers 
pack  their  knapsacks  for  a  march  to  meet  the  enemy  with 
lighter  hearts  or  more  genuine  enthusiasm  than  did  the 
men  of  the  First  Delaware  on  this  occasion. 

Camp  was  broken  on  the  morning  of  the  8th  of  Sep- 
tember, the  command  marched  to  the  railroad  and  took 
the  cars  for  Norfolk,  where  they  embarked  on  the  trans- 
port "State  of  Maine,"  and  steamed  up  Chesapeake  Bay 
and  the  Potomac  River  to  Washington,  where  we  arrived 
on  the  evening  of  •the  9th,  and,  for  want  of  suitable  quar- 
ters, were  compelled  to  make  our  beds  in  the  streets  of  the 
city.  Notwithstanding  tTie  rudeness  of  our  couches  and 
the  lack  of  comforts  and  conveniences  for  making  our 
toilets,  the  regiment  presented  a  fine  and  imposing  appear- 
ance on  the  morning  of  the  loth  as  it  marched  along 
Pennsylvania  Avenue  with  full  ranks,  company  front.  We 
passed  through  Georgetown,  and  went  into  bivouac  at 
night  near  the  village  of  Rockville,  Md.  The  line  of 
march  was  resumed  next  morning,  and  for  several  days  it 
continued  through  Urbana,  Poolesville,  and  Frederick, 
arriving  at  Middletown  on  the  afternoon  of  the  15th,  hav- 
ing overtaken  the  army  that  led  the  advance.  On  the  i6th 
we  passed  through  Turner's  Gap,  crossing  the  field  on 
which  the  battle  was  fought  on  the  14th,  where  burial- 
parties  were  still  engaged  in  burying  the  dead,  and  passing 
through  Boonsborough  and  Keedysville,  we  halted  for  the 
night  on  the  west  side  of  Antietam  Creek.  Here  we  were 
assigned  to  the  Third  Division,  Second  Corps,  commanded 
by  General  W.  H.  French,  the  corps  being  under  the  com- 
mand of  General   E.  V.  Sumner.     The  enemy  lay  quite 
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close,  and  a  lively  artillery  fight  was  going  on,  but,  in  spite 
of  this,  the  commissary-train  proceeded  to  the  front  and 
issued  rations,  which  came  none  too  soon  for  our  men, 
who  had  been  marching  away  from  the  supply-train  for  the 
past  two  days,  and  whose  haversacks  were  sadly  collapsed. 
This  duty  was  entered  upon  by  the  men  with  hearty  zeal, 
and  for  a  time  withdrew  their  attention  entirely  from  the 
artiller)'  practice.  At  this  time,  among  the  provisions 
taken  from  the  wagons  was  a  barrel  of  beans,  upon  which 
one  of  the  men  of  our  regiment  took  a  seat.  A  few  min- 
utes later  a  shot  from  the  enemy  struck  the  barrel,  scatter- 
ing the  beans,  as  well  as  the  occupant  of  the  barrel.  Gath- 
ering himself  up,  he  remarked,  "  If  that  is  the  way  rations 
are  issued  here,  I  don't  want  any.  I  am  not  at  all  hungry, 
thank  you."  While  this  artillery  duel  was  raging,  Lieu- 
tenant James  Lewis,  who  was  acting  as  adjutant  (Adjutant 
Seville  having  been  left  at  Fort  Monroe  sick  with  bilious 
fever),  while  lying  on  the  hill-side  a  short  distance  in  front 
of  the  lines,  was  struck  in  the  foot  by  a  piece  of  shell  and 
carried  to  the  rear.  Thus  Lieutenant  Lewis  was  the  first 
man  in  the  regiment  who  shed  his  blood  in  the  war  of  the 
Rebellion. 

E^rly  on  the  morning  of  the  17th  of  September  the 
troops  were  under  arms,  and  brigades  and  regiments  were 
moving  to  different  parts  of  the  field.  Our  regiment,  with 
its  brigade  and  division,  crossed  the  creek  by  fording  and 
marched  about  a  mile,  when  it  was  halted  and  faced  to  the 
left  Then  was  heard  the  command,  "  Fix  bayonets !"  and 
eveiy  man  knew  that  at  last  he  was  about  to  meet  the 
toemy  in  a  deajdly  encounter. 
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The  line  of  battle  pressed  forward  through  a  cornfield, 
under  a  brisk  fire  of  batteries  and  small-arms,  no  skir- 
mishers having  been  advanced.  On  emerging  from  the 
cornfield  the  line  was  thrown  into  some  confusion  by  scal- 
ing a  post-and-rail  fence  on  the  edge  of  the  field,  and  being 
under  a  galling  fire,  was  hurriedly  formed  while  moving 
rapidly  forward.  The  enemy's  position  was  but  a  few 
rods  away,  and  his  line  ran  obliquely  to  ours,  so  that  in  the 
charge  the  right  of  our  regiment  was  much  nearer  the 
enemy  than  the  left.  One  line  of  rebels  was  posted  in  a 
sunken  road,  while  across  the  road,  on  rising  ground,  was 
a  second  line  and  their  batteries.  The  fire  the  enemy  was 
thus  able  to  bring  to  bear  on  our  single  line  was  so  de- 
structive  that  even  veteran  troops  would  have  been  re- 
pulsed. As  it  was,  the  right  of  the  division,  which  ap- 
proached nearest  the  sunken  road,  was  staggered  and 
recoiled,  and  the  right  of  our  regiment  was  forced  back  to 
the  edge  of  the  cornfield,  while  the  remainder  could  make 
no  farther  advance.  At  this  moment  the  supporting  troops 
behind  us,  instead  of  charging  through  our  line  upon  the 
enemy,  halted  in  the  cornfield  and  fired  on  us  from  the 
rear,  thereby  forcing  the  command  to  retire  a  few  yards 
to  avoid  the  fire  from  our  supports.  Here  our  regiment 
rallied  and  returned  the  enemy's  fire  with  telling  effect. 
On  the  ground,  a  few  yards  in  advance,  where  the  line  was 
first  arrested,  lay  a  large  number  of  our  men,  killed  or 
wounded,  and  among  them  lay  the  colors  of  the  regiment, 
one  of  which  was  held  by  Lieutenant-Colonel  Hopkinson, 
who  was  wounded.  Major  Smyth,  Captain  Rickards,  Lieu- 
tenants Postles,  Tanner,  and  Nicholls,  Sergejints  Dunn  and 
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McAllister,  with  several  other  non-commissioned  officers, 
rallied  a  large  number  of  the  men  for  the  purpose  of  return- 
ing to  the  original  line,  recovering  the  colors,  and  holding 
the  position,  if  possible. 

They  sallied  gallantly  to  the  front  under  a  terrible  tor- 
nado of  shot,  and  held  the  position  for  a  considerable  time, 
in  connection  with  a  company  of  the  Fifth  Maryland  Vol- 
unteers, commanded  by  Captain  Faehtz.  While  holding 
this  front  line  Captain  Rickards  was  killed.  A  rebel  sol- 
dier was  seen  approaching  with  a  limping  gait,  and  using 
his  musket  as  a  support.  Sergeant  Dunn  raised  his  mus- 
ket, saying,  "  Til  drop  that  fellow,"  but  before  he  could  fire, 
his  piece  was  struck  down  by  Captain  Rickards,  who  ex- 
claimed, "  You  wouldn't  shoot  a  wounded  man !"  At  that 
instant  the  advancing  rebel  levelled  his  gun  and  shot  Cap- 
tain Rickards,  who  died  a  few  minutes  afterwards.  The 
dastard  rebel  fell  in  his  tracks,  riddled  with  bullets. 

When  the  regiment  retired  from  the  field  both  colors 
were  brought  with  it,  one  by  Lieutenant  C.  B.  Tanner  and 
the  other  by  Sergeant  Allen  Tatem,  one  of  the  color-guard. 

The  bravery  and  self-possession  of  the  officers  and  men 
who  thus  represented  the  First  Delaware  on  this  front  line 
excited  the  admiration  6f  the  regiment,  and  thenceforth 
they  were  held  in  the  highest  esteem  as  soldiers. 

When  Lieutenant  Lewis  was  wounded.  Lieutenant  J.  P. 
Postles  was  appointed  acting  adjutant,  and  performed  the 
duties  of  that  position  with  much  credit  to  himself- and  to 
the  entire  satisfaction  of  the  colonel.  Lieutenant  Postles, 
during  the  battle,  rode  "  Calico,"  the  piebald  horse  belong- 
ing to  Chaplain  Murphey,  which  rendered  him  a  conspicu- 
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ous  target  for  rebel  bullets,  and,  though  the  horse  was 
wounded.  Lieutenant  Postles  escaped  to  render  other  dis- 
tinguished services  on  later  fields  as  a  gallant  and  dashing 
staff-officer. 

As  it  is  important,  in  a  sketch  as  brief  as  this  must 
necessarily  be,  to  preserve  the  official  reports,  which  set 
forth  the  movements  and  events  with  great  accuracy,  the 
part  taken  by  the  regiment  in  this  sanguinary  action  shall 
be  told  in  the  report  of  Colonel  Andrews,  which  is  as 
follows,  viz. : 

Headquarters  First  Delaware  Infantry, 
Third  Brigade,  Third  Division,  Second  Corps, 
Near  Sharpsburg,  Md. 
Capta'N  Burleigh,  A.A.G.,  on  the  Staff  of  Brigadier-General 
Max  Weber. 
Captain, — The  first  Delaware  Infantry,  forming  the  right  of  Brigadier- 
General  Max  Weber's  brigade,  after  fording  Antietam  Creek,  marched  in 
column  for  a  mile,  then  facing  to  the  left,  advanced  in  line  of  battle,  forming 
the  first  line  of  General  French's  division.  The  enemy's  batteries  now  opened 
a  severe  fire.  Having  advanced  steadily  through  woods  and  cornfields,  driving 
all  before  us,  we  met  the  enemy  in  two  lines  of  battle  posted  in  a  road,  or 
ravine,  four  feet  below  the  surface  of  the  adjoining  field,  with  a  third  line  in 
a  cornfield  in  the  rear,  the  ground  gradually  rising,  so  that  they  were  able  to 
fire  over  the  heads  of  those  in  the  ravine ;  our  right  was  also  exposed  to  the 
sudden  and  terrible  fire  from  the  troops  who  succeeded  in  breaking  the  centre 
division  of  the  line  of  battle.  We  were  at  this  time  about  twenty  paces  off 
the  enemy,  and  returned  their  fire  for  some  time  with  much  coolness  and 
effect.  A  charge  was  then  ordered  and  attempted,  but  our  second  line,  com- 
posed of  new  levies,  instead  of  supporting  our  advance,  fired  into  our  rear. 
We  had  now  lost  one-third  of  our  men,  and  eight  officers  commanding  com- 
panics  were  either  killed  or  wounded.  Under  these  circiunstances,  we  fell 
back  gradually  to  a  stronger  position,  until  relieved  by  our  third  line,  com- 
posed of  veterans,  under  General  Kimball.  This  was  our  first  battle,  and  I 
cannot  speak  in  too  high  praise  of  the  conduct  of  the  officers  and  men. 
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The  following  officers,  all  commanding  companies,  were  killed  or  wounded : 
Killed,  Captains  Watson,  Leonard,  and  Rickards.  Wounded,  Captains 
Yardley,  Woodall,  and  Shortledge,  and  Lieutenants  Swiggett  and  Tanner. 
In  fact,  but  few  escaped.  The  color-guard  were  all  killed  or  wounded;  the 
field-officers'  horses  killed. 

The  command  exhibited  a  degree  of  gallantry,  efficiency,  and  personal 
bravery  seldom  equalled.  I  must  also  particularly  mention  the  services  of 
Lieutenant-Colonel  Hopkinson,  Major  Smyth,  and  acting  Adjutant  Postles, 
who  behaved  with  exemplary  coolness  and  bravery. 

John  W.  Andrews, 
Colonel  First  Delaware  Infantry. 

September  18,  1862. 

Of  the  six  hundred  and  fifty  men  that  entered  this  en- 
gagement with  the  regiment,  two  hundred  and  eighty-six 
were  either  killed  or  wounded.  The  colonel's  horse,  "  Spot," 
was  killed,  and  some  of  the  men  used  his  body  as  a  breast- 
work. 

The  names  of  the  non-commissioned  officers  and  privates 
who  were  killed  in  this  action,  or  who  died  of  the  wounds 
received  therein,  are  as  follows : 

Company  A, — Killed,  Corporal  John  Brierly,  and  Privates 
Thomas  Haskins,  Joshua  Kelly,  Benjamin  F.  Lee,  John 
Lindsey,  John  McGarrity,  Edward  Mosely,  and  Eli  Shep- 
herd. Died  of  wounds,  Privates  John  Crow  and  William 
Lock. 

Company  B, — Killed,  Corporal  Nelson  Wood,  and  Privates 
Samuel  Laughlin,  William  Shaw,  and  Bayard  M.  Wilson. 

Company  C — Killed,  Privates  Manus  Boyle,  Sr.,  Hugh 
Connor,  Daniel  Duffy,  Charles  Igiams,  Jonathan  Jerels, 
David  Lawrence,  and  John  O'Neal.  Died  of  wounds, 
Private  Patrick  O'Brian. 
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Company  D, — Killed,  Privates  John  Carlan,  Hugh  Con- 
nor, John  George,  William  Lewis,  and  Edward  Quinn. 
Died  of  wounds.  Private  Major  G.  Blades. 

Company  E, — Killed,  Privates  Minos  J.  Melson,  John  H. 
Smith,  and  Nicholas  R.  Watson.  Died  of  wounds.  Privates 
Joseph  P.  McColley  and  Samuel  Mumford. 

Company  F. — Killed,  Corporal  James  H.  Lucas,  and  Pri- 
vates John  H.  Johnson,  Eben  Scott,  and  James  Simpson. 
Died  of  wounds.  Privates  James  P.  Dickson,  Barnard  Mc- 
Geehan,  and  Thomas  A.  Simpson. 

Company  G. — Killed,  Private  Thomas  Senn.  Died  of 
wounds,  Sergeant  Philip  R.  Spicer,  and  Privates  William 
Seville,  Thomas  M.  Sweeney,  and  Charles  H.  Robelen. 

Company  H, — Killed,  Privates  Alexander  Baxter,  Wilson 
Meally,  and  John  J.  Walker.  Died  of  wounds.  Privates 
Philip  Gregory  and  Jehu  Porter. 

Company  /. — Killed,  Private  William  Guthrie. 

Company  K. — Killed,  Privates  George  Jerrell  and  Thomas 
Likens. 

When  the  command  was  ordered  to  the  Army  of  the 
Potomac  Captain  Evan  S.  Watson  was  absent  on  duty  in 
Wilmington,  but  hastened  to  reach  his  company,  and  led 
them  into  action.  He  fell  while  gallantly  encouraging  his 
men  in  the  advance.  Captain  James  Leonard  was  instantly 
killed  in  the  close  contest  near  the  enemy's  line. 

The  entire  color-guard  were  shot  down,  either  killed  or 
wounded,  and  the  colors  were  so  torn  and  tattered  that 
they  were  never  carried  into  another  fight.  With  the 
losses  in  this  engagement,  and  with  seventy-three  men  on 
the  sick-list,  the  noble  regiment  that  made  such  a  fine  dis- 
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play  a  few  days  previously  while  passing  through  Wash- 
ington was  reduced  in  size  to  not  more  than  four  full 
companies. 

On  the  19th  the  regiment  marched  with  the  entire  army 
to  Harper's  Ferry,  and  went  into  camp  on  Bolivar  Heights, 
where  the  work  of  recuperation  was  begun,  and  where  the 
army  waited  to  supply  deficiencies  in  men  and  material. 

General  Weber  having  been  wounded,  Colonel  Andrews 
succeeded  to  the  command  of  the  brigade,  and  devoted 
himself  zealously  to  repairing  the  losses  and  restoring  the 
morale  of  the  command. 

Dr.  Joseph  W.  McCullough  was  appointed  assistant  sur- 
geon August  25,  1862,  and  on  the  6th  of  September  Second 
Lieutenant  John  W.  Williams,  of  Company  F,  was  pro- 
moted to  be  first  lieutenant.  On  the  i6th,  First  Lieu- 
tenant Alfred  Gawthrop,  of  Company  G,  whose  health  had 
given  way,  resigned  on  surgeon's  certificate  of  disability. 
Second  Lieutenant  John  L.  Sparks  was  advanced  to  first 
lieutenant,  and  Sergeant-Major  John  T.  Dent  was  appointed 
second  lieutenant  of  that  company.  At  the  same  time, 
Sergeant  Henry  H.  Darlington,  of  Company  K,  was  pro- 
moted to  be  sergeant-major.  On  the  i8th.  First  Lieuten- 
ant Nicholls  was  made  captain  of  Company  B,  and  Ser- 
geant Henry  Curry  was  promoted  to  first  lieutenant.  First 
Lieutenant  Postles  was  advanced  to  the  command  of  Com- 
pany A,  and  Second  Lieutenant  Houseman  raised  to  first 
lieutenant  of  that  company.  On  the  21st,  First  Lieutenant 
William  F.  Smith,  of  Company  D,  was  made  captain  of 
Company  C. 

The  remainder  of  September  and  nearly  the  whole  month 
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of  October  were  passed  in  camp  at  Harper's  Ferry,  replen- 
ishing stores,  recruiting  the  army,  and  improving  its  effi- 
ciency. On  the  nth  of  October  Adjutant  Seville  returned 
to  duty,  and  was  appointed  acting  assistant  adjutant-gen- 
eral on  the  staff  of  Colonel  Andrews.  During  all  this 
time  the  picket-line  of  the  enemy  was  kept  in  close  prox- 
imity to  our  own,  and  the  two  armies  watched  each  other 
with  the  utmost  vigilance.  At  length  General  McClellan 
felt  himself  in  a  condition  to  resume  the  offensive,  and  on 
the  26th  of  October  camp  was  once  more  broken,  and  the 
army  moved  into  Virginia  to  seek  another  engagement 
with  the  foe.  Lee  retreated  before  us,  or,  rather,  kept  on 
the  western  side  of  the  mountain-range,  and  marched  par- 
allel with  us,  thus  causing  frequent  skirmishes  at  the  sev- 
eral passes  between  Harper's  Ferry  and  the  Rappahannock. 

Throughout  this  march  the  First  Delaware  had  a  liberal 
share  of  flanking  and  skirmishing,  owing  to  its  efficiency 
in  that  sort  of  service. 

When  the  army  arrived  at  Warrenton  a  halt  of  two  days 
was  made,  for  the  apparent  purpose  of  exchanging  com- 
manding generals,  for,  after  a  review  of  the  entire  army  by 
General  McClellan,  he  was  relieved  from  the  command  on 
November  7th,  and  General  Ambrose  E.  Burnside  succeeded 
him.  The  line  of  march  southwardly  was  then  resumed,  and 
terminated  at  Falmouth,  opposite  the  town  of  Fredericks- 
burg, on  the  Rappahannock  River.  It  had  been  General 
Burnside's  intention  to  at  once  attack  the  enemy  at  this 
point,  south  of  the  river,  but  the  tardiness  in  the  arrival  of 
the  bridge-trains  prevented  the  accomplishment  of  his  pur- 
pose, and  before  the  army  was  ready  to  make  the  crossing 
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the  enemy  had  thrown  up  formidable  intrenchments  on  a 
naturally  strong  site  for  defensive  operations.  The  delay 
necessary  to  develop  some  other  plan  of  campaign,  and  the 
approach  of  winter,  gave  the  army  a  long  rest  in  camp, 
and  tents  of  all  shapes  and  sizes,  log  shanties,  and  mud 
mansions  sprang  up  in  a  few  days,  covering  the  country 
from  above  Falmouth  for  a  distance  of  three  miles  along 
the  road  to  Belle  Plain. 

On  October  ist  Second  Lieutenant  Charles  B.  Tanner,  of 

« 

Company  H,  was  promoted  to  first  lieutenant  of  Company 
D;  on  the  24th,  Second  Lieutenant  William  Ellison,  of 
Company  D,  resigned ;  next  day,  Sergeant-Major  Henry  H. 
Darlington  was  promoted  to  fill  the  vacancy,  and  Sergeant 
John  W.  Eckles,  of  Company  F,  was  appointed  sergeant- 
major. 

During  November  and  part  of  December  the  army  was 
kept  constantly  exercised  in  brigade  and  division  drills, 
interspersed  with  frequent  corps  reviews,  in  addition  to  the 
usual  picket  and  guard  duties. 

FREDERICKSBURG. 

The  monotony  of  camp-life  in  winter  quarters  was 
interrupted  on  the  evening  of  the  loth  of  December,  when 
orders  were  issued  commanding  a  movement  on  the  enemy, 
to  commence  early  next  morning.  Accordingly,  on  the 
morning  of  the  i  ith,  we  strapped  on  our  knapsacks  again, 
and  moving  very  slowly,  with  frequent  halts,  night  found 
the  army  massed  in  the  valley  and  woods  bordering  on 
the  river,  opposite  the  town  of  Fredericksburg.  The  delay 
in   crossing  was   occasioned   by  the  sharpshooters  of  the 
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enemy,  concealed  in  the  buildings  of  Fredericksburg  along 
the  shore,  opposing  the  construction  of  the  bridge.  A 
heavy  cannonade  was  opened  on  these  houses,  and  volun- 
teers crossed  the  river  in  boats  and  gallantly  drove  the 
enemy  from  their  covert,  after  which  the  engineers  laid  the 
bridge  late  in  the  afternoon.  During  the  night,  working- 
parties  cut  down  the  bluff  near  the  Lacey  House,  to  allow 
of  the  entrance  to  the  bridge  of  the  artillery  and  wagons. 
About  sunrise  on  the  I2th  we  passed  over  and  occupied 
the  town.  The  enemy  was  ominously  silent,  and,  appre- 
hending sudden  attack,  the  roll  of  companies  was  called 
every  hour  during  the  day,  to  keep  the  men  from  wander- 
ing from  the  command.  The  night  was  spent  in  the  houses 
of  the  city,  nearly  all  of  which  had  been  deserted  by  their 
disloyal  owners. 

On  the  morning  of  the  13th  the  troops  were  ordered 
to  stand  to  arms,  and  be  ready  to  move  at  a  minute's 
notice. 

Just  previous  to  the  movement  on  Fredericksburg  Col- 
onel Andrews  was  again  placed  in  command  of  the  brigade, 
he  having  been  relieved  during  the  march  from  Harper's 
Ferry  by  Colonel  Dwight  Morris,  of  the  Fourteenth  Con- 
necticut Volunteers,  whose  commission  antedated  that  of 
Colonel  Andrews,  and  the  regiment  was  under  the  command 
of  Major  T.  A.  Smyth,  Lieutenant-Colonel  Hopkinson  hav- 
ing been  left  on  the  north  side  of  the  river,  disabled  by 
sickness. 

About  noon  the  command  was  heard,  "  Fall  in  !'*  followed 
by  "  Load  at  will !"  At  this  moment  the  First  Delaware 
was  ordered  to  proceed  by  the  right  flank  at  double-quick 
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up  a  street  running  towards  the  rebel  position,  file  to  the 
right  when  the  canal  was  crossed,  face  to  the  left  at  the 
foot  of  Marye*s  Hill,  deploy  as  skirmishers,  and  lead  the 
advance  line  of  attack  on  the  enemy's  work.  This  was 
felt  to  be,  in  truth,  the  post  of  honor,  and  right  nobly  did 
the  regiment  respond  to  this  call  to  perform  such  a  perilous 
duty  as  to  lead  the  van  in  an  assault  of  the  enemy's  strong- 
hold. This  attack  was  made  in  connection  with  a  regiment 
from  the  First  Brigade,  the  Eighth  Ohio  Volunteers,  and, 
under  the  command  of  Major  Smyth,  the  men  bravely 
dashed  up  the  hill  through  a  perfect  storm  of  bullets,  shot, 
and  shell,  to  the  very  rifle-pits  of  the  enemy,  where  they 
were  compelled  to  seek  such  shelter  as  they  could  find, 
since  very  few  men  of  the  several  divisions  that  followed 
them  up  that  awful  slope  reached  as  advanced  a  position 
on  the  field  as  did  the  skirmish-line. 

In  this  gallant  charge  of  the  skirmishers.  Captain  Cross- 
ley  distinguished  himself  by  his  bravery  and  self-pos- 
session; for,  above  the  roar  and  rattle  of  cannon  and 
musketry,  his  voice  could  be  distinctly  heard,  shouting, 
"  Steady,  men,  steady !"  and  his  tall  form  could  always  be 
seen  in  the  front  of  his  company  line.  At  dark  the  regi- 
ment escaped  from  its  hazardous  situation  and  fell  back  to 
the  town. 

As  before,  we  shall  let  the  official  report  of  Colonel  An- 
drews tell  the  story  of  this  engagement.  Our  revered  col- 
onel had  become  helpless  from  exposure  and  fatigue  during 
the  battle,  though  he  ably  commanded  the  brigade  until 
its  close,  and  was  so  ill  that  he  was  compelled  to  go  home 
with  the  sick  and  wounded.     The  following  is  his  report : 
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Wilmington,  Del.,  December  27,  1862. 
Captain  Joseph  W.  Plume,  A.A.G.  French's  Division. 

Captain, — I  have  the  honor  to  report  the  following  as  the  part  taken  by  the 
Third  Brigade,  under  my  command,  in  the  attack  on  the  enemy's  works  near 
Fredericksburg. 

On  the  morning  of  the  12th  of  December,  at  7.30,  the  command,  following 
General  Kimball's  brigade,  and  advancing  by  the  left  flank,  crossed  the  pon- 
toon bridge  and  formed  line  of  battle  in  the  main  street  of  Fredericksburg, 
the  men  keeping  near  their  arms  and  the  roll  being  called  every  hour.  This 
evening  the  Fourth  New  York  Volunteers  performed  picket  duty.  On  the 
morning  of  the  13th  I  received  marching  orders  from  division  headquarters, 
and  formed  the  brigade  in  rear  of  Kimball,  in  the  following  order,  in  a  street 
running  parallel  with  Main  Street:  Tenth  New  York  Volunteers,  Colonel 
Bendix ;  One  Hundred  and  Thirty-second  Pennsylvania,  Lieutenant-Colonel 
Albright;  Fourth  New  York  Volunteers,  Colonel  McGregor.  The  First 
Delaware  Regiment  being  now  detailed  as  skirmishers  in  advance  of  Kim- 
ball's brigade,  and  the  column  formed,  right  in  front,  I  reported  to  Brigadier- 
General  French  as  being  ready  to  move,  and  received  my  final  instructions. 
The  men  seemed  full  of  enthusiasm  and  eager  to  meet  the  enemy.  At  this 
time  Colonel  Bendix  received  a  shell  wound,  and  Captain  Salmon  Winchester 
assumed  command  of  the  Tenth  New  York  Volunteers. 

At  12  A.M.  the  command,  "Forward!"  was  given.  My  instructions  were 
to  move  by  the  flank  to  the  position  indicated,  face  to  the  front,  thus  forming 
the  brigade  in  line  of  battle,  and  keeping  one  hundred  and  fifty  paces  in  the 
rear  of  Kimball,  to  support  him.  We  accordingly  advanced  briskly,  under  a 
heavy  artillery  fire,  until  we  reached  the  position  indicated,  then,  facing  to 
the  front,  marched  steadily  up  the  slope  and  took  a  position  in  Kimball's 
rear.  We  remained  here  a  short  time,  until  finding  that  his  ranks  had  be- 
come reduced,  and  that,  although  he  held  his  ground  nobly,  he  was  unable 
to  improve  his  position,  I  ordered  my  men  forward  to  support  him.  The 
commanders  of  regiments  led  on  their  men  in  a  manner  worthy  of  all  praise, 
and  remained  engaged  until  relieved,  in  turn,  by  the  next  advancing  brigade. 
They  then  retired  and  were  reformed,  in  the  second  street  from  the  river, 
under  their  regimental  commanders.  Having  myself  become  disabled  during 
the  action,  I  did  not  leave  the  field,  and  finding  myself,  on  my  return,  unable 
to  perform  duty,  I  turned  over  the  command  to  Lieutenant-Colonel  Marshall, 
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Tenth  New  York  Volunteers,  who  had  been  detailed  on  special  duty  on  the 
other  side  of  the  river,  with  the  pioneers,  and  was  not  present  in  the  action. 

In  conclusion,  I  beg  leave  to  state  that  the  officers  behaved  with  exemplary 
coolness,  and  the  men  with  the  steadiness  and  courage  of  veterans.  I  wish, 
also,  particularly  to  mention  the  efficient  services  of  Colonel  John  D.  Mc- 
Gregor, Fourth  New  York  Volunteers,  wounded  in  the  arm;  Lieutenant- 
G>Ionel  Charles  Albright,  One  Hundred  and  Thirty-second  Pennsylvania; 
Lieutenant-Colonel  William  Jameson,  Fourth  New  York  Volunteers ;  Major 
Thomas  A.  Smyth,  First  Delaware  Volunteers;  Major  Charles  Kruger, 
Fourth  New  York  Volunteers ;  and  Captain  Salmon  Winchester,  an  accom- 
plished gentleman  and  a  true  soldier,  who  fell  mortally  wounded  while  com- 
manding and  leading  on  his  regiment,  the  Tenth  New  York  Volunteers* 
Also,  to  the  valuable  aid  afforded  me  by  the  gentlemen  of  my  staff.  Lieutenant 
William  P.  Seville,  A.A.G. ;  Lieutenant  Theodore  Rogers,  A.D.C.,  severely 
wounded  by  my  side  while  the  command  was  under  a  heavy  fire  of  mus- 
ketry ;  and  Lieutenant  William  C.  Inhoff,  A.D.C. 

Having  already  testified  to  the  good  conduct  of  those  under  my  immediate 

command,  it  becomes  my  duty  also  to  state  that  the  First  Delaware  Regiment, 

detached  as  skirmishers,  were  reported  as  having  behaved  with  great  courage 

and  endurance ;  that,  after  driving  the  enemy's  skirmishers,  they  sustained 

alone  their  fire  for  a  considerable  time  before  the  supporting  column  arrived, 

and,  after  spending  all  their  ammunition,  they  retired  in  good  order.     Major 

T.  A.  Smyth,  in  command,  is  represented  as  having  displayed  much  coolness 

and  ability.    The  list  of  casualties  will  be  reported  by  Lieutenant-Colonel 

Marshall,  now  in  command. 

Very  respectfully. 

Your  obedient  servant, 

John  W.  Andrews, 

Colonel  Commanding  Third  Brigade. 

Lieutenant-Colonel  John  W.  Marshall,  who  succeeded  to 
the  command  of  the  brigade  immediately  after  the  close  of 
the  battle,  in  his  official  report,  thus  alludes  to  the  conduct 
of  the  First  Delaware : 

"  The  several  regiments  of  my  brigade  stood  up  to  their  work  nobly.    The 
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First  Regiment,  Delaware  Volunteers,  deserves  paiticnlar  mention  for  the 
manner  in  which,  as  skirmishers,  it  opened  the  engagement,  and  remained  on 
the  field  until  every  cartridge  was  expended." 

He  also  reported  the  casualties  in  the  First  Delaware  as 
ten  killed,  seventy-four  wounded,  and  nine  missing;  but 
the  muster-out  rolls  report  that  seventeen  members  of  the 
regiment  were  killed  at  Fredericksburg,  and  that  five 
others  died  of  wounds  received  there,  as  follows :  Killed, 
Lieutenant  Henry  H.  Darlington,  of  Company  D;  Cor- 
poral Samuel  Weir,  Company  A ;  Privates  William  Smith 
and  Thomas  Sinnox,  Company  B ;  Privates  Manus  Boyle, 
Jr.,  and  William  Henry  Beggs,  Company  C ;  Private  John 
C.  Abel,  Company  D;  Private  John  C.  Carey,  Company  E; 
Corporal  George  W.  Reice  and  Private  John  Cline,  Com- 
pany G;  Sergeant  George  C.  Semple,  Musician  Robert 
Long,  and  Private  John  Miller,  Company  H ;  Privates  John 
P.  Money  and  George  Sneider,  Company  I ;  and  Privates 
Frederick  B.  Ennis  and  Thomas  Holmes,  of  Company  K. 
Those  who  died  subsequently  of  wounds  were  First  Lieu- 
tenant Albert  S.  Phillips,  Company  I ;  Sergeant  Henry  H. 
Higgins,  Company  G;  Corporal  Lemuel  J.  Green  and 
Private  Napoleon  Adams,  Company  E ;  and  Private  Rob- 
ertson W.  Plummer,  Company  D. 

One  other  officer  was  wounded  in  this  assault, — Captain 
William  F.  Smith,  of  Company  C. 

After  retiring  from  the  field  at  dark,  the  regiment  was 
reassembled  in  a  street  next  to  the  river,  and  the  rolls  were 
called  to  ascertain  who  were  killed,  wounded,  or  missing. 
The  men  were  then  dismissed,  with  the  injunction  to  re- 
main near  the  stacks  of  arms  ready  to  fall  in  at  call,  as  an 
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attack  was  expected  during  the  night.  But  the  enemy  . 
made  no  more  serious  demonstration  than  that  of  throw- 
ing an  occasional  shell  into  the  town.  About  ten  o'clock 
the  ammunition-train  crossed  over  and  our  cartridge-boxes 
were  replenished.  The  next  day  was  Sunday,  which  we 
spent  in  caring  for  the  wounded  and  repairing  the  damages 
of  the  previous  day.  At  night  we  were  ordered  to  recross 
the  river  with  all  possible  silence,  and  the  last  man  was  out 
of  the  town  before  daylight  on  the  15th,  and  the  various 
divisions  were  on  their  way  to  their  former  camping- 
grounds. 

We  were  scarcely  settled  in  our  old  quarters  before  very 
cold  weather  set  in,  and  we  comforted  ourselves  with  the 
reflection  that  no  more  movements  could  be  made  until  the 
return  of  spring. 

On  December  14th  Lieutenant-Colonel  Oliver  P.  Hopkin- 
son  resigned  on  account  of  ill  health,  and  the  command  of 
the  regiment  fell  to  Major  Thomas  A.  Smyth,  who  was 
promoted  to  the  vacancy  on  the  i8th.  On  the  same  day 
Sergeant-Major  John  W.  Eckles  was  made  second  lieu- 
tenant of  Company  D,  Sergeant  Samuel  A.  McAllister, 
of  Company  F,  was  appointed  sergeant-major,  and  on  the 
24th  he  was  further  promoted  to  be  second  lieutenant 
of  Company  B,  and  Sergeant  John  L.  Brady,  of  Company 
C,  advanced  to  be  sergeant-major,  while  Captain  Daniel 
Woodall,  of  Company  F,  was  promoted  to  be  major.  On 
the  26th,  Second  Lieutenant  Eckles  was  raised  to  first 
lieutenant  of  Company  F ;  on  the  28th,  Second  Lieutenant 
Charles  S.  Schaeffer,  of  Company  I,  was  promoted  to  be  first 
lieutenant  of  Company  K;  on  the  30th,  First  Lieutenant 
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John  W.  Williams,  of  Company  F,  died  of  disease,  and 
next  day,  First  Lieutenant  Franklin  Houseman,  of  Company 
A,  resigned. 

Not  long  did  we  enjoy  the  rest  and  relaxation  of  our 
winter  quarters,  for  early  in  January,  General  Bumside 
having  formed  another  plan  for  a  campaign,  the  usual  order 
to  hold  ourselves  in  readiness  to  march  at  a  moment's 
notice  was  received,  and  next  day  the  army  began  to  pass 
through  our  camp  towards  the  upper  fords.  A  steady  rain 
set  in  soon  after  the  movement  commenced,  and,  as  but  one 
road  could  be  used  without  exposure  of  the  enterprise  to 
the  enemy,  by  the  time  night  arrived  the  artillery  and 
wagons  were  hopelessly  mired,  and  the  campaign  was 
abandoned.  This  flurry  did  not  aflect  us,  for,  as  the  Second 
Corps,  which  was  to  have  acted  as  rear-guard,  lay  on  the 
right  of  the  army,  we  should  not  have  broken  camp  until  the 
entire  army  had  gone  by.  On  the  24th  of  January  General 
Burnside  was  relieved  from  the  chief  command  at  his  own 
request,  and  General  Joseph  Hooker  was  appointed  in  his 
stead.  General  Hooker  at  once  set  to  work  to  improve  the 
condition  of  the  army ;  he  instituted  a  few  welcome  changes 
in  the  rations,  granted  short  leaves  of  absence,  and  reorgan- 
ized  the  cavalry.  During  our  encampment  here  a  curious 
sort  of  intimacy  sprang  up  between  the  men  of  the  op- 
posing armies.  The  river  was  fordable  at  several  places 
above  Falmouth,  and  the  pickets  were  stationed  on  each 
shore,  the  distance  across  the  stream  being  so  short  that 
conversation  was  carried  on  with  ease.  One  day,  after  the 
battle  of  Fredericksburg,  a  rebel  called  out  to  one  of  our 
picket-guard,  "  Say,  Yank,  when  are  you  all  goin'  to  come 
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over  agin  ?"  "  Don't  know,"  answered  the  Union  picket. 
"  Pretty  soon,  I  guess."  "  You  'uns  '11  never  git  to  Rich- 
mond ;  d'ye  know  why  ?"  asked  the  rebel.  "  No,  why  ?" 
"  Because  you  'uns  '11  have  two  big  Hills  to  git  over,  a 
Longstreet  to  go  through,  and  a  Stonewall  to  cross,"  was 
the  reply. 

Every  day  exchanges  of  tobacco  and  other  articles  were 
made  by  the  pickets,  until,  at  length,  the  men  used  to  visit 
each  other,  play  cards,  and  pass  newspapers  back  and  forth, 
which  having  been  discovered  by  General  French,  a  sudden 
stop  was  put  to  these  civilities. 

In  the  first  four  months  of  1863  many  changes  took 
place  among  the  officers  of  the  regiment.  January  3d  Com- 
missary-Sergeant Edwin  H.  Byran  was  made  second  lieu- 
tenant of  Company  A;  on  the  6th,  Sergeant-Major  John 
L.  Brady  was  made  second  lieutenant  of  Company  D,  and 
Sergeant  Allen  Tatem,  of  Company  B,  was  appointed  ser- 
geant-major; on  the  14th,  First  Lieutenant  Albert  S.  Phillips 
died  of  his  wound  in  the  head  ;  on  the  17th,  Captain  Thomas 
Crossley,  Company  K,  resigned  on  account  of  disability ; 
First  Lieutenant  William  C.  Inhoff,  Company  K,  was  made 
captain,  and  next  day  he  resigned  from  disability.  First 
Lieutenant  William  Y.  Swiggett,  Company  E,  was  promoted 
to  captain  of  Company  F ;  on  the  19th,  Dr.  Samuel  Mar- 
shall, assistant  surgeon,  resigned  because  of  disability ;  on 
the  20th,  Second  Lieutenant  Samuel  A.  McAllister,  Com- 
pany B,  was  made  first  lieutenant  Company  F ;  First  Lieu- 
tenant John  W.  Eckles,  Company  F,  was  transferred  to 
Company  I ;  Sergeant  J.  Hart,  of  Company  F,  was  made 
second  lieutenant  of  that  company ;  Sergeant-Major  Allen 
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Tatem  was  advanced  to  second  lieutenant  Company  H; 
and  Sergeant  James  D.  Simpson,  Company  F,  was  appointed 
sergeant-major.  On  February  6th  Colonel  John  W.  Andrews 
resigned  on  account  of  disability ;  on  the  7th,  Second  Lieu- 
tenant  Martin  W.  B.  Ellegood,  Company  H,  was  promoted 
to  captain  Company  E,  and  Second  Lieutenant  John  L.  Brady, 
Company  D,  was  advanced  to  first  lieutenant  of  the  same 
company ;  on  the  8th,  Sergeant-Major  Simpson  was  made 
second  lieutenant  Company  D,  and  Sergeant  Benjamin  Y. 
Draper,  of  Company  D,  was  appointed  sergeant-major ;  on 
the  9th,  Second  Lieutenant  Andrew  Walls,  Company  C,  was 
made  first  lieutenant  Company  I;  on  the  1 8th,  our  prize 
drum-major,  Patrick  Dooley,  was  swept  away  by  the  gen- 
eral order  to  muster  out  that  regimental  ornament;  on  the 
20th,  First  Lieutenant  John  L.  Sparks,  of  Company  G,  was 
made  captain  of  Company  K ;  Second  Lieutenant  John  T. 
Dent  was  promoted  to  first  lieutenant;  Sergeant  Charles 
W.  Davis,  Company  D,  was  made  second  lieutenant  Com- 
pany G ;  and  Sergeant  Aquila  M.  Hizar,  first  lieutenant  of 
Company  K;  Lieutenant-Colonel  Thomas  A.  Smyth  was 
advanced  to  the  command  of  the  regiment  on  the  23d,  and 
Captain  Edward  P.  Harris,  of  Company  E,  was  elected 
lieutenant-colonel. 

March  ist  our  quartermaster,  Thomas  Y.  England,  a 
very  courteous  and  efficient  officer,  was  promoted  to  be 
commissary  of  subsistence,  with  the  rank  of  captain,  and 
on  the  next  day  Second  Lieutenant  Edwin  H.  Bryan,  of 
Company  A,  was  raised  to  the  grade  of  first  lieutenant,  and 
appointed  regimental  quartermaster ;  and  Sergeant  William 
Smith,  of  Company  A,  was  made  second  lieutenant  of  that 
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company ;  on  the  3d,  Captain  John  B.  Tanner,  of  Company 
H,  resigned  on  account  of  disability,  and  First  Lieutenant 
Ezekiel  C.  Alexander  became  captain  of  the  company ;  on 
the  nth,  Sergeant-Major  Benjamin  Y.  Draper  was  made 
second  lieutenant  of  Company  D,  and  Sergeant  John  W. 
Barney,  of  Company  F,  was  appointed  sergeant-major ; 
Second  Lieutenant  William  Smith,  Company  A,  was  made 
first  lieutenant,  and  Sergeant  G.  T.  Price,  Company  G,  was 
promoted  to  second  lieutenant  Company  A. 

CHANCELLORSVILLE. 

The  men  were  once  more  growing  somewhat  weary  of 
the  monotonous  round  of  duties  incident  to  life  in  camp, 
when,  on  the  27th  of  April,  the  order  for  another  movement 
was  received.  On  the  morning  of  the  28th  we  marched 
about  three  miles  up  -the  Rappahannock,  and  were  set  to 
work  n\aking  roads  and  throwing  up  a  small  battery,  the 
latter,  probably,  to  deceive  the  enemy  as  to  our  real  inten- 
tions. Next  day  we  moved  on  a  few  miles  farther  and  again 
encamped ;  and  on  the  30th  we  took  the  road  again,  and 
halted  at  United  States  Ford,  where  we  remained  till  nearly 
sunset.  As  the  shadows  were  lengthening  we  once  more 
started  forward,  crossed  the  bridge,  and  then  marched  down 
the  river  until  midnight,  when  we  were  halted,  massed  in  the 
fields,  and  dropped  upon  the  ground  to  sleep  just  where  we 
stopped. 

The  battle  opened  early  next  morning.  May  ist,  by  a 
desperate  attack  on  the  left  of  our  army  posted  near  the 
Chancellor  House,  and  towards  noon  we  were  ordered  to 
proceed  in  that  direction.    We  had  gone  about  a  mile  in 
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the  direction  of  Todd's  Tavern  when  our  orders  were 
countermanded,  and  we  hurried  back  to  our  former  posi- 
tion. The  enemy  had  occupied  in  strong  force  the  range 
of  hills  we  had  started  out  to  take.  Having  reached  the 
spot  where  we  had  spent  the  previous  night,  our  little 
brigade  (the  First  Delaware  and  One  Hundred  and  Thirty- 
second  Pennsylvania)  was  instructed  to  act  in  support  of  the 
line  in  the  wood  on  our  front. 

On  the  morning  of  the  2d  a  dropping  fire,  interspersed 
now  and  then  with  a  few  volleys,  was  carried  on  during  the 
morning  until  about  ten  o'clock,  at  which  time  the  enemy 
made  a  vigorous  attack  on  our  centre,  and  was  repulsed. 
Late  in  the  afternoon  Stonewall  Jackson's  corps  turned  the 
right  flank  of  the  Eleventh  Corps  and  completely  routed  it 
Our  brigade,  leaving  our  knapsacks,  overcoats,  and  blankets, 
was  hurri^  forward  to  check  the  retreat  of  the  Eleventh 
Corps.  This  we  did  by  arresting  their  flight,  forming  them 
into  companies,  and  sending  them  to  the  rear.  Having 
accomplished  this,  we  were  countermarched  in  some  haste 
back  to  our  old  bivouac  to  uncover  Ames'  battery,  which 
was  planted  ready  to  welcome  Jackson's  men  if  they 
should  break  through  the  Third  Corps.  The  close  prox- 
imity of  the  hostile  lines,  and  the  nervousness  of  the  men 
in  the  front  of  each,  caused  a  rapid  succession  of  volleys, 
cannonades,  and  scattering  shots  throughout  the  whole 
night,  calling  the  troops  into  line  every  hour,  and  seriously 
interrupting  our  rest. 

At  daylight  on  the  morning  of  the  3d  the  contest  began 
in  grand  earnest  on  our  front,  and  soon  extended  all  along 
the  line.     About  noon  our  little  brigade  was  again  ordered 
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to  advance  and  "  hold  the  enemy."    That  was  our  mission, 
and  we  moved  in  without  delay,  drove  the  rebels  to  the 
plank  road,  and,  finding  ourselves  in  advance  of  our  line, 
and  connections  broken  on  each  flank,  we  fell  back,  when 
the  firing  had  ceased,  to  our  former  position.     The  enemy, 
thinking  our  retrograde  movement  a  retreat,  made  another 
furious  charge,  this  time  enveloping  our  right  flank,  which 
was  held  by  the  First  Delaware.     The  cry  at  once  arose, 
"  We  are  outflanked !"     The  situation  was  a  critical  one, 
but  was   speedily    rectified   by  the   presence  of   mind   of 
Colonel   Smyth,  who   commanded   a   change  of  front  to 
the  rear  on  the  tenth  company.     This  order  was  executed 
in  fine  style  by  the  regiment,  thus  facing  the  foe,  who  were 
quickly  repulsed,  and  we  were   left  in   possession  of  the 
wood.     Our  situation  was  rendered  more  hazardous  at  this 
time  by  our  own  batteries  opening  on  the  wood  we  occu- 
pied, thinking,  doubtless,  that  we  were  all  captured.     This 
fire  from  our  own  guns  determined  Colonel  Albright,  who 
commanded  the  brigade,   to   leave  the  wood  ajid   retire 
to  our  original  line.    The   men  were  cautioned  to  move 
slowly  to  the  rear,  and  when  outside  of  the  wood  to  reform 
the  line  left  in  front.    This  was  done,  and  our  appearance 
in  the  field,  with  our  colors  flying,  caused  a  cessation  of  the 
fire  from   our  batteries.     The  line  formed,  the  command 
"About  face!"   was   given,  and  at   the  words   "Forward, 
march !"  we  moved  forward  in  ordinary  quick  time,  and 
with  almost  as  much  precision  as  if  on  review.   This  sudden 
appearance  and  deliberate  retreat  so   greatly  amazed  our 
commanders,  who  were  looking  on,  that  a  staff'-officer  was 
sent   galloping  towards   us  to   learn   who  we  were,  and 
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report  in  time  to  sweep  us  out  of  existence  if  we  should 
prove  to  be  enemies  carrying  the  national  flag.  "Who 
commands  these  troops  ?"  demanded  the  officer.  "  I  do," 
replied  Colonel  Albright.  "  What  troops  are  they  ?"  asked 
the  officer.  "  First  Delaware  and  One  Hundred  and  Thirty- 
second  Pennsylvania,  Third  Brigade,  Third  Division,  Sec- 
ond Corps !"  was  the  reply,  and  away  sped  the  officer  with 
his  report,  which  seemed  to  create  some  excitement  and  a 
little  merriment  among  the  group  of  generals  when  he 
reported  to  General  Couch.  "  Why,  general,"  said  General 
Couch  to  General  French,  "  that  is  one  of  your  brigades." 
General  Howard  remarked  to  General  French  that  we 
made  the  laziest  retreat  he  ever  saw. 

The  part  taken  by  the  Second  Corps  and  its  subdivisions 
in  this  battle  has  not  been  faithfully  set  forth  in  official 
reports  and  in  history  generally,  for  the  reason  that  the 
corps  was  so  scattered  that  the  operations  of  its  divisions 
and  brigades  were  merged  in  those  of  the  larger  bodies 
they  acted  with.  The  First  Division  fought,  most  of  the 
time,  away  on  the  left;  the  Second  Division  remained  at 
Falmouth  to  support  General  Sedgwick.  One  regiment  of 
our  brigade  (the  Fourth  New  York  Volunteers)  was  de- 
tached as  a  hospital  guard,  and  the  other  brigades  of  our 
division  were  supporting  the  main  line  on  our  left-centre. 
General  French,  who  commanded  our  division,  was  ill  part 
of  the  time,  and  when  General  Hooker  was  disabled  by  the 
shock  occasioned  by  a  shell  striking  a  pillar  of  the  Chan- 
cellor House  piazza,  against  which  he  was  leaning,  the 
command  of  the  army  fell  to  General  Darius  N.  Couch, 
who  was  our  corps  commander.     Thus  it  happened  that 
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the  part  taken  by  our  brigade  and  regiment  in  this  action 
was  not  fully  described  in  the  official  reports  of  any  gen- 
eral or  acting  general  officers  excepting  that  made  by 
Colonel  Albright,  which  will  be  given  entire,  following 
those  of  Colonel  Smyth  and  Lieutenant-Colonel  Harris. 
The  following  is  the  official  report  of  Colonel  Smyth : 

OFFICIAL  REPORTS  OF  CHANCELLORSVILLE. 

Headquarters  First  Regiment,  Delaware  Volunteers, 

May  7,  1863. 

Lieutenant  W.  P.  Seville,  A.A.A.G.  Third  Brigade,  Third  Division. 

Sir, — I  have  the  honor  to  report  that,  in  obedience  to  General  Orders,  No. 
37,  from  headquarters  Third  Division,  Second  Corps,  the  regiment  under  my 
command  marched  from  its  camp  near  Falmouth  at  sunrise  on  the  morning  of 
the  28th  of  April,  having  position  in  the  centre  of  the  Third  Brigade.  We 
moved  up  the  road  toward  Bank's  Ford,  near  which  place  we  halted  at  1 1 
o'clock  A.M.,  and  bivouacked  for  the  remainder  of  the  day  and  night.  At  2 
P.M.  on  the  following  day  the  march  was  again  resumed,  and  we  halted  for 
the  night  about  two  and  a  half  miles  from  United  States  Ford.  On  the 
morning  of  the  next  day  the  march  was  resumed,  and  crossing  the  Rappa- 
hannock early  in  the  evening  at  United  States  Ford,  we  moved  up  the  road 
to  Chancellorsville,  halting  within  a  mile  of  that  place  about  1 1  p.m.  On  the 
1st  of  May  the  regiment  remained  in  column,  under  arms,  without  moving. 
On  the  morning  of  the  2d  the  enemy  began  shelling  our  position,  but  without 
effect.  Late  in  the  afternoon  the  regiment  was  formed  in  line  of  battle, 
facing  the  right.  About  six  o'clock  in  the  evening,  the  Eleventh  Army  Corps 
having  given  way  on  the  right,  the  regiment  was  moved  to  the  left  of  the 
Chancellorsville  road,  four  companies  being  thrown  across  the  road  to  aid  in 
arresting  the  stragglers. 

After  the  panic  had  somewhat  abated,  we  received  orders  from  Major  Nor- 
val  to  support  Captain  Frank's  battery,  posted  in  the  open  field  to  the  right  of 
the  headquarters  of  General  French,  one  company,  under  the  command  of 
Captain  Smith,  being  thrown  forward  to  the  edge  of  the  woods  as  a  picket- 
guard,  where  they  remained  during  the  night.    On  the  morning  of  the  3d  we 
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were  moved,  by  an  order  from  General  French,  a  short  distance  to  the  left, 
ready  to  advance  to  the  support  of  the  First  Brigade,  then  moving  to  rein- 
force the  Third  Corps,  heavily  engaged  with  the  enemy  in  front  While  in 
this  position  a  temporary  breastwork,  formed  of  knapsacks,  fence-rails,  and 
bags  of  earth,  was  erected  as  a  protection  against  the  fire  of  the  enemy's 
infantry.  About  7  a.m.  the  Third  Corps,  being  hard  pressed  in  front,  gave 
way,  and,  in  company  with  the  One  Hundred  and  Thirty-second  Pennsyl- 
vania Volunteers,  we  advanced  to  the  edge  of  the  woods,  when  we  encoun- 
tered the  enemy  in  considerable  force,  and  drove  him  for  a  distance  of  half  a 
mile.  Then,  the  enemy  having  been  reinforced,  we  halted,  and  held  him  in 
check  for  about  three  hours,  when  the  brigade  on  our  right  gave  way,  allow- 
ing the  enemy  to  gain  a  position  on  our  right  flank  and  rear.  Being  thus 
exposed  to  a  galling  fire  from  three  directions,  the  regiment  changed  front  to 
the  rear  on  the  tenth  company,  in  perfect  order,  and,  assisted  with  the  fire 
from  one  of  the  batteries,  repulsed  the  enemy,  when,  having  received  ordeis 
to  retreat,  we  fell  back  in  good  order,  and  took  our  position  in  the  rear  of  the 
First  Brigade.  The  enemy  having  range  of  our  position,  opened  upon  us 
with  shell,  upon  which  we  retired,  in  obedience  to  orders,  into  the  woods. 
Having  rested  for  about  half  an  hour,  we  were  ordered  to  the  front  to  support 
the  First  Brigade.  Taking  a  position  in  the  second  line  of  battle,  we  re- 
mained there,  frequently  exposed  to  a  hot  fire  of  shell  and  musketry,  until 
three  o'clock  on  the  morning  of  the  6th,  when  we  took  up  our  line  of  march 
for  the  river,  marching  left  in  front,  and  following  the  One  Hundred  and 
Thirty-second  Pennsylvania  Volunteers.  Without  halting,  we  crossed  the 
pontoon  bridge  at  United  States  Ford,  and  reached  our  old  camp  about  noon. 

Our  loss  in  the  five  days,  during  which  time  we  were  exposed  to  the  fire  of 
the  enemy,  was  six  killed,  thirty-three  wounded,  and  ten  missing.  Among 
the  wounded  is  Major  Woodall. 

The  conduct  of  the  regiment,  both  officers  and  men,  is  worthy  of  all  praise. 
The  men  who  fought  so  bravely  at  Antietam  and  Fredericksburg  forgot  not 
their  record,  nor  failed  to  add  to  it  another  page  inscribed  with  glorious 
deeds  of  patriotic  valor.  Where  all  acted  so  nobly  it  would,  perhaps,  be 
invidious  to  mention  any  one  particularly,  yet  the  coolness  under  fire 
evinced  by  Lieutenant-Colonel  Harris,  Major  Woodall,  and  Acting  Adjutant 
Tanner,  and  the  bravery  of  Captains  Smith,  Yardley,  Hizar,  Sparks,  and 
Lieutenant  Draper,  as  shown  not  only  at  the  battle  of  Chancellorsville,  but 
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in  previous  engagements,  entitle  them  to  especial  notice.  Particularly  would 
I  call  the  attention  of  the  colonel  commanding  to  the  gallant  conduct  of 
Captain  Smith ;  always  brave,  at  the  battle  of  Chancellorsville  his  bravery 
was  more  than  usually  conspicuous.  By  his  example  he  encouraged  the 
men,  and  by  his  coolness  aided  materially  in  repulsing  the  enemy  upon  our 
flank.  Very  respectfully,  your  obedient  servant, 

Thomas  A.  Smyth, 
Colonel  Commanding  First  Regiment ^  Delaware  Volunteers, 

Immediately  after  the  return  to  camp  the  command  of 
the  brigade  devolved  upon  Colonel  Smyth,  by  the  muster 
out  of  service  of  the  regiments  commanded  by  Colonels 
Albright  and  McGregor ;  and  an  order  having  been  issued 
that  regimental  commanders  should  forward  a  list  of  the 
names  of  non-commissioned  officers  and  privates  whose 
behavior  under  fire  was  deserving  of  praise,  the  subjoined 
report  was  rendered  by  Lieutenant-Colonel  Harris : 

Headquarters  First  Delaware  Regiment, 

May  27,  1863. 
Lieutenant  William  P.  Seville,  A.A.A.G. 

Sir, — I  have  the  honor  to  make  the  following  report  of  enlisted  men  in 
this  command,  according  to  General  Order  No.  53,  paragraph  one,  as  reported 
by  their  commanding  officers : 

Corporal  William  Anderson  and  Private  Joshua  Green,  of  Company  C.  The 
latter  was  wounded  at  the  battle  of  Chancellorsville,  both  having  been  in  all 
the  battles  in  which  the  regiment  was  engaged.  They  have  always  behaved 
well,  but  more  particularly  in  the  battle  of  Chancellorsville,  by  volunteering 
to  go  to  the  front  and  find  the  enemy's  position,  which  they  'did  successfully. 

Sergeant  William  Bimey,  Corporal  William  Murphey,  and  Private  George  F. 
Jones,  of  Company  D,  all  behaved  with  the  utmost  coolness  and  bravery, 
thereby  showing  a  good  example  to  their  comrades  and  the  regiment  in 
general.  These  three  behaved  very  well  in  all  former  engagements  in  which 
the  regiment  was.     Corporal  Murphey  was  not  in  Fredericksburg.    Sergeant 
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Birney  was  wounded  at  Fredericksburg  in  the  foot.  Private  Richard  Cox,  of 
Company  H,  has  behaved  well  in  all  the  battles  in  which  the  regiment  was 
^ng^^'  He  deserves  particular  notice  for  his  volunteering  and  accompany- 
ing Corporal  Anderson  and  Private  Green,  of  Company  C,  to  the  front 

First  Sergeant  David  Challenger,  Sergeants  William  D.  Birch  and  Henry 
G.  Cavanaugh,  Corporal  Jacob  H.  Thompson,  Privates  Robert  Wright, 
Benjamin  Derity,  Andrew  Wilkinson,  and  Gardner  Sands,  of  Company  I, 
all  deserve  special  notice  for  their  bravery  and  coolness  under  fire.  Sergeant 
Challenger  was  in  Antietam  and  Chancellorsville ;  Sergeants  Cavanaugh  and 
Birch  were  in  all  the  battles  in  which  the  regiment  was  engaged.  Corporal 
Thompson  was  in  Fredericksburg  and  Chancellorsville.  Privates  Wright, 
Derity,  and  Wilkinson  were  through  all  engagements  with  the  regiment. 
Wright  and  Wilkinson  were  wounded  at  Fredericksburg;  also  Gardner 
Sands  was  in  all  engagements.  The  above-named  members  of  Comptany  I 
all  did  their  duty,  and  showed  great  coolness  and  bravery,  thereby  encouraging 
all  near  them  to  stand  fast.  They  have  behaved  so  in  all  engagements,  and 
all  deserve  special  notice. 

Corporal  D.  G.  Smith,  of  Company  D,  deserves  great  credit  for  the  example 
he  showed  in  all  the  engagements  the  regiment  has  been  in ;  was  wounded  at 
Chancellorsville  in  the  breast. 

Sergeant  Charles  J.  Steel,  Corporals  William  C.  Joseph  and  Robert  F. 
Burrows,  and  Private  Peter  W.  Vincent,  of  Company  E,  all  deserve  special 
notice  for  their  daring,  bravery,  and  coolness  in  the  battles  in  which  the 
regiment  has  been  engaged. 

Corporals  James  H.  Barbour,  Isaac  P.  Nickson,  and  Charles  B.  Parry,  and 
Orderly  Sergeant  William  H.  Ferguson,  of  Company  K,  all  deserve  special 
notice  for  the  good  example  they  showed  to  their  company  in  the  different 
actions  in  which  the  regiment  has  been  engaged. 

Fir^  Sergeant  Matthew  Rodgers,  Privates  William  B.  Murry,  James  Simp- 
son, and  Bernard  Morris,  of  Company  B,  deserve  special  notice  for  their  good 
conduct  in  different  engagements ;  they  have  always  been  conspicuous ;  also 
Private  Martin  Daily,  who  went  on  the  field  and  brought  several  wounded  off 
after  the  regiment  had  been  ordered  off.  Privates  James  Gamble,  Joseph 
Schaffner,  and  Jacob  Schaffner  deserve  to  be  mentioned,  for  encouraging  the 
men  to  never  run  by  their  example,  and  while  so  doing  were  all  killed. 

Corporal  Henry  Roberts  and  Private  Isaac  Scott,  of  Company  F,  deserve 
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great  credit  for  their  bravery  at  Antietam  and  Chancellorsville,  both  having 
been  wounded  by  so  doing  in  each  battle. 

First  Sergeant  William  Caywood,  Sergeant  William  Warren,  and  Corporals 
William  Hanson  and  Adam  Kinsler,  of  Company  A,  deserve  great  credit  for 
their  daring  bravery,  thereby  encouraging  the  men  to  remain  fast  and  keep 
cool.     They  have  been  in  all  the  engagements  in  which  the  regiment  has. 

Sergeant  William  K.  McClurg,  of  Company  H,  should  also  be  mentioned 
for  his  good  conduct ;  he  was  wounded  at  Chancellorsville  while  encouraging 
his  men  to  do  their  duty. 

Corporal  Samuel  L.  McElwee,  of  Company  K,  deserves  great  credit  for  his 
heroism  in  all  the  engagements  he  was  in ;  he  was  one  of  the  bravest  men  of 
this  command,  and  was  killed  at  Chancellorsville. 

I  remain,  very  respectfully. 

Your  obedient  servant, 

£.  P.  Harris, 
Lieutenant- Colentl  Commanding  Regiment. 

In  order  to  preserve  as  full  an  official  account  of  this 
action  in  which  the  First  Delaware  rendered  such  valuable 
seiVice  and  won  merited  distinction,  the  report  of  Colonel 
Charles  Albright,  who  commanded  the  brigade,  is  added : 

Headquarters  Third  Brigade,  Third  Division, 

May  7,  1863. 
Major  J.  M.  Norvell, 

Assistant  Adjutant-General  Third  Division,  Second  Corps. 

Major, — I  have  the  honor  to  make  the  following  official  report  of  the  part 
taken  by  this  brigade  in  the  series  of  actions  which  occurred  in  the  vicinity 
of  Chancellorsville  from  the  1st  to  the  6th  of  May,  1863,  inclusive. 

On  the  evening  of  April  27th  an  order  was  received  to  be  in  readiness  to 
march  at  an  early  hour  the  next  day.  Everything  was  prepared  and  the  wagons 
packed  before  daylight.  On  the  evening  of  the  28th  an  order  was  received 
from  Major-General  French  commanding  the  division  to  march  to  the  Fal- 
mouth road,  which  was  executed.  The  brigade  remained  bivouacked  on  an 
opening  in  the  wood,  about  four  and  a  half  miles  from  Falmouth,  until  2  P.M. 
on  the  29th,  when  the  march  was  resumed,  and  the  troops  halted  for  the 
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night  near  Bank's  Ford.  On  the  morning  of  the  30th,  at  nine  o'clock,  we 
took  up  the  line  of  march  for  United  States  Ford,  where  the  brigade  crossed 
at  7  P.M.,  and  continued  the  march  to  near  Chancellorsville,  where  it  arrived 
at  twelve,  midnight. 

On  the  morning  of  May  ist  an  order  was  received  from  General  French  for 
the  brigade  to  fall  in  under  arms.  The  Fourth  Regiment,  New  York  Volun- 
teers, was  here  assigned  to  special  duty  as  a  guard  to  the  corps  hospital 
located  at  this  spot.  The  brigade,  which  then  comprised  the  First  Regiment, 
Delaware  Volunteers,  and  the  One  Hundred  and  Thirty-second  Regiment, 
Pennsylvania  Volunteers,  was  marched  half  a  mile  on  the  road  to  Chancel- 
lorsville and  halted.  An  order  was  received  through  Lieutenant  Russell, 
A.D.C.,  to  fall  in,  and  when  the  column  started  to  follow,  keeping  the  right- 
hand  side  of  the  road.  When  the  brigade  started,  an  order  was  given  by 
Lieutenant  Burt,  A.D.C.  to  General  Couch,  not  to  move  until  a  battery  was 
brought  in  front.  About  1 1  a.m.  an  order  came  through  Lieutenant  Russell, 
A.D.C.,  to  move  forward,  which  we  did,  keeping  on  the  plank  road  to  Chan- 
cellorsville. Having  passed  the  cross-road  about  two  hundred  yards,  an 
order  arrived  to  return  in  double-quick  time  and  retire  to  our  former  camp  at 
the  hospital.  On  the  evening  of  the  ist  we  were  under  arms  during  several 
attacks  upon  our  lines.  During  the  attack  on  our  centre,  on  Saturday  eren- 
ing,  May  2d,  the  brigade  was  formed  near  and  facing  the  wood.  Directions 
were  received  through  Lieutenant  Torbert,  A.D.C.,  to  move  more  to  the  right 
and  rear,  and  subsequently  to  move  far  enough  to  the  rear  to  unmask  Ames' 
battery.  Finally  it  was  again,  moved,  by  Major  Norvell,  A.A.G.,  across  the 
road,  and  I  was  directed  to  support  Colonel  Carroll.  The  brigade  here  inter- 
cepted all  stragglers,  and  sent  them  to  rejoin  their  respective  corps;  Colonel 
John  D.  MacGregor,  Fourth  New  York  Volunteers,  who  had  so  ably  com- 
manded the  brigade,  was  compelled  to  retire  early  in  the  afternoon,  being  too 
ill  to  perform  duty,  and  the  command  devolved  upon  me.  Vigorous  assaults 
were  made  by  the  enemy  on  our  centre  at  10.20  P.M.,  11.35  P.M.,  and  1.15 
A.M.  At  every  attack  the  brigade  was  promptly  under  arms.  At  5.25  A.M. 
on  the  3d  the  brigade  was  under  arms,  another  attack  having  been  made  on 
the  centre.  The  brigade  was  moved  by  an  order  through  Major  Norvell, 
A.A.G.,  to  the  edge  of  the  wood.  I  reached  the  skirt  of  the  wood  and  gave 
the  order  to  commence  firing,  as  the  enemy  had  charged,  and  were  then  in 
sight.     The  brigade  delivered  a  well-sustained  fire,  and  I  then  gave  the  order 
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to  advance.  The  brigade  moved  rapidly  in  good  order,  driving  the  enemy 
before  them  in  great  confusion,  and  cheered  most  lustily.  My  men  captured 
a  good  number  of  prisoners,  whom  I  sent  to  the  rear  by  themselves,  so  as  not 
to  lessen  my  effective  force.  I  kept  my  men  well  together,  presenting  a  close 
line.  The  men  were  quite  cool,  and  obeyed  every  order  with  enthusiasm  and 
alacrity.  In  advancing  through  the  wood  I  tried  to  keep  up  communication 
with  the  First  Brigade,  commanded  by  Colonel  Carroll,  and  General  Tyler's 
brigade,  on  my  right,  and  threw  out  a  number  of  skirmishers  to  feel  the 
ground  in  my  immediate  front,  to  prevent  any  surprise.  A  number  of  the 
enemy  were  found  concealed  behind  bushes,  and,  in  some  instances,  fired  from 
trees ;  placed  there,  doubtless,  to  pick  off  our  officers.  I  continued  to  advance 
cautiously  in  this  manner,  driving  the  enemy  before  me,  until  I  found  my 
communications  broken  on  both  my  right  and  left.  I  then  deemed  it  prudent 
to  retire  until  I  could  make  a  union  with  the  other  lines.  I  accordingly  fell 
back  about  one  hundred  yards  and  took  position.  A  furious  charge  was 
then  made  on  our  line,  and  I  directed  the  men  to  hold  their  fire  until  the 
enemy  came  in  sight,  and  then  to  let  every  shot  tell.  The  brigade  received 
this  assault  and  checked  the  enemy.  While  the  men  of  my  command  were 
repelling  this  attack  the  batteries  in  our  rear  were  throwing  shells,  which  ex- 
ploded  directly  over  my  line.  As  the  enemy  were  repulsed,  and  no  troops 
could  be  seen  on  either  my  right  or  left,  I  gave  the  word  to  retire,  fearing 
that  my  command  might  be  outflanked,  which,  indeed,  came  very  near  oc- 
curring. The  enemy  appeared  on  the  right  of  my  command,  but  they  were 
prevented  from  turning  our  rear  by  the  timely  precaution  of  Colonel  Smyth, 
of  the  First  Delaware,  who  changed  front  to  the  rear  on  his  tenth  company. 
I  was  careful  that  this  was  done  without  confusion,  and,  crossing  the  plain 
between  the  wood  and  hospital,  again  occupied  the  line  formerly  held  by 
my  command  where  the  men's  knapsacks  were  left  The  brigade  was  no 
sooner  on  this  line  than  I  was  directed  by  an  officer  to  move  my  command 
by  the  right  flank  at  double-quick  to  unmask  the  batteries,  as  they  were 
about  to  open.  I  marched  the  command  across  the  road,  and  took  position  as 
directed  by  General  French,  through  Major  Norvell,  A.A.G.,  with  orders  to 
construct  rifle-pits.  Before  this  could  be  commenced,  however,  the  enemy's 
batteries  opened  upon  us  with  shell,  wounding  Major  Daniel  Woodall,  First 
Delaware,  and  a  few  men.  I  received  an  order  then  to  march  my  com- 
mand into  the  wood  on  my  right,  where  it  was  assigned  a  position  to  sup- 
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port  Colonel  Carroll,  commanding  the  First  Brigade.  I  at  once  had  the 
roll  called  and  casualties  ascertained.  I  received  an  order  to  fill  up  to  the 
usual  amount  of  ammunition,  and  sent  details  to  draw  the  required  ammu- 
nition. On  the  evening  of  the  4th  an  attack  was  made  upon  our  line,  and 
our  position  in  the  wood  shelled.  I  had  the  command  inunediately  under 
arms,  and  the  men  sustained  the  fire  with  great  fortitude.  Captain  Hall,  One 
Hundred  and  Thirty-second  Pennsylvania  Volunteers,  and  three  men  of  my 
command  were  wounded  by  this  fire.  On  the  morning  of  the  5th  the  enemy 
made  another  attack  on  our  front  of  the  line.  As  the  command  was  ex- 
posed to  a  fire  of  musketry  without  the  satisfaction  of  returning  it,  I  directed 
the  men  to  collect  the  scattered  logs  and  lay  them  in  front,  and,  after  the 
action  was  over,  had  it  turned  into  a  breastwork.  At  8  p.m.  on  the  5th  I 
received  an  order  to  prepare  the  brigade  to  march  at  10  p.m.,  without  noise. 
At  the  appointed  time  my  command  was  in  line  and  ready  to  move.  At  3 
A.M.  on  the  6th  the  command  marched  to  the  United  States  Ford  and  re- 
crossed  the  bridge,  and  7  o'clock  p.m.  found  the  brigade  on  its  old  camp- 
ground, rectif;ring  the  confusion  occasioned  by  the  week's  active  service. 

The  losses  of  the  brigade  were  as  follows:  First  Regiment,  Delaware 
Volunteers,  five  men  killed,  one  commissioned  officer  and  thiity-nine  men 
wounded,  and  eleven  men  missing;  total,  fifty-six.  One  Hundred  and  Thirty- 
second  Pennsylvania  Volunteers,  two  commissioned  officers  wounded,  two 
men  killed,  thirty-nine  wounded,  and  one  man  missing;  total,  forty-three; 
aggregate,  ninety-nine. 

The  conduct  of  both  the  First  Delaware  and  One  Hundred  and  Thirty- 
second  Pennsylvania  Regiments  was  splendid,  and  too  much  credit  cannot 
be  bestowed  upon  the  officers  and  men  for  their  gallant  conduct  displayed  in 
this  action.  I  cannot  close  this  report  without  thanking  Lieutenant  William 
P.  Seville,  Assistant  Adjutant-General;  Captain  H.  F.  Chew,  Acting  Assistant 
Inspector-General ;  and  Lieutenant  D.  R.  Mellick,  Aide-de-Camp,  for  their 
very  efficient  and  able  services.  I  wish,  particularly,  to  call  your  attention  to 
Lieutenant  Seville ;  he  is  an  excellent  officer,  brave  and  cool  in  danger,  and 
I  earnestly  recommend  him  for  promotion. 

I  am,  very  respectfully, 

Your  obedient  servant, 

Charles  Albright, 
Colonel  One  Hundred  and  Thirty-second  Pa.  Vols.y  Commanding  Brigade, 


• 
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The  muster-out  rolls  show  that  the  number  of  men  killed 
at  Chancellorsville  was  nine;  four  more  than  Colonel  Al- 
bright reports,  and  three  more  than  the  number  stated 
by  Colonel  Smyth.  The  following  are  their  names :  Cor- 
poral Samuel  L.  McEIwee,  Company  K;  Privates  James 
Gamble  and  Joseph  Schaffner,  Company  B;  George  H. 
Howard,  John  Poore,  and  Erasmuth  Wolfe,  Company  D ; 
William  D.  Vaughan,  Company  E;  Richard  W.  Fisher, 
Company  G ;  and  John  Dougherty,  Company  H. 

Having  once  more  reoccupied  our  old  camp  and  quarters, 
the  work  of  reorganization  and  invigoration  was  recom- 
menced that  the  army  might  be  ready  for  the  field  at  the 
earliest  day  possible,  as  the  season  for  activity  was  then  at 
hand,  and  the  enemy  was  so  little  crippled  by  the  late  contest 
that  aggressive  measures  on  his  part  were  expected  within 
the  month  of  May. 

On  the  7th  of  May  the  Third  Brigade  was  broken  up 
by  the  discharge  of  the  Fourth  New  York  and  One  Hun- 
dred and  Thirty-second  Pennsylvania  Regiments,  and  the 
First  Delaware  was  assigned  to  the  Second  Brigade,  of 
which  Colonel  Smyth  became  the  commander. 

Dr.  Frederick  J.  Owens  was  appointed  assistant  surgeon 
May  8th ;  Second  Lieutenant  David  Gemmill,  of  Company 
E,  was  dismissed  on  the  15th  of  May,  and  on  the  20th, 
First  Lieutenant  Henry  Curry,  of  Company  B,  resigned. 

THE  BATTLE  OF  GETTYSBURG. 

About  the  middle  of  June  a  startling  rumor  became 
current  throughout  the  army  that  General  Lee  had  marched 
a  few  days  previously  up  the  valley,  and  that  Washington 
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was  his  objective-point.  We  surmised  that  our  camp 
duties  and  amusements  would  suddenly  be  interrupted,  and 
so  it  proved,  for  on  the  13th  the  order  for  marching  was 
received,  and  at  the  same  time  we  heard  that  the  rebels 
had  not  secured  much  of  a  lead,  for  a  portion  of  our  army 
had  started  after  them  on  the  12th,  and  that  the  Second 
Corps  was  designated  as  the  rear-guard. 

The  command  spent  all  next  day  wandering  aimlessly 
about  the  devastated  camp,  fully  equipped  for  marching 
at  a  moment's  warning.  At  9  p.m.  our  share  in  the  great 
movement  began,  and  the  troops  filed  out  on  the  road  and 
turned  their  faces  northward.  Several  long  halts  in  the  first 
five  miles  of  the  route  gave  an  opportunity  to  a  detachment 
of  the  regiment  which  had  been  on  picket  the  night  before 
to  overtake  the  command.  Sunrise  found  us  at  Stafford 
Court-House,  the  enemy  close  at  hand  and  apparently  in 
a  pugnacious  mood.  An  advantageous  position  was  chosen 
and  line  of  battle  formed,  but,  as  the  enemy  did  not  seem 
disposed  to  attack,  the  line  of  march  was  resumed.  On 
the  1 6th  the  corps  was  halted  at  Dumfries  to  replenish 
the  haversacks,  after  which  the  route  was  taken,  and  the 
command  went  into  bivouac  at  night  on  the  Occoquan 
Creek.  This  march  proved  very  exhausting,  owing  to  the 
intense  heat,  the  long-continued  drouth,  and  the  suffocating 
dust.  The  energies  of  the  men  gave  way  before  noon 
each  day  under  this  accumulation  of  evils,  and  the  army 
of  stragglers  brought  into  camp  every  night  by  the  provost- 
guard  seemed  larger  than  the  part  that  limped  in  with  the 
colors  and  heard  the  most  cheerful  of  all  the  commands 
laid   down    in   the   tactics :   "  Break   ranks,   march !"     We 
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passed  through  Fairfax  Station,  Centreville,  over  the  battle- 
field of  Bull  Run,  and  went  into  camp  at  Gainesville,  where 
we  lay  four  days  to  recruit  strength  and  repair  damages. 
Then  the  route  was  resumed,  and  the  command  marched 
through  Sudley  Springs  and  Gum  Springs,  and  arrived  at 
Edwards'  Ferry  on  the  Potomac  on  the  26th  of  June.  After 
crossing,  the  line  of  march  lay  through  Poolesville,  Barnes- 
ville,  Urbana,  and  Frederick  City.  At  this  point.  General 
Hooker  was  relieved  from  the  command  of  the  army  and 
General  George  G.  Meade  became  our  chief.  On  Monday, 
the  29th,  the  column  took  to  the  road  at  8  a.m.,  and 
passed  through  Mount  Pleasant,  Liberty,  Johnstown,  Union 
Bridge,  Middletown,  and  finally  halted  late  at  night  at 
Uniontown,  having  marched  thirty-two  miles.  Long  before 
night  fell  most  of  the  troops  were  fagged  out  and  kept 
moving  only  under  great  suffering.  They  were  informed 
that  it  was  regarded  as  of  the  utmost  importance  that  the 
command  should  reach  Uniontown  that  night,  and  the  men 
endured  their  hardships  with  commendable  fortitude.  At 
one  time,  near  the  close  of  this  memorable  march,  the 
column  was  halted  for  a  brief  rest,  and  as  a  general  and  his 
staff*  passed  by,  one  of  the  men  called  out,  "  Oh,  don't  stop ! 
Get  fresh  horses  and  let's  go  ahead.  We  are  not  tired." 
This  was  greeted  by  laughter  loud  and  long,  in  which  the 
general  joined.  After  this,  whenever  the  column  halted, 
many  voices  would  shout,  "  Why  dotf t  you  get  fresh 
horses  ?"  But  the  long  march  came  to  an  end,  and  when 
the  command  "Break  ranks!"  was  heard,  the  worn-out 
men  dropped  down  where  they  halted,  wholly  indifferent  to 
the  usual  refreshment  (a  cup  of  hot  coffee),  and  slept  till 
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morning.  This  was  not  generally  the  case  with  the  Dela- 
ware men.  It  was  remarked,  with  much  surprise,  that 
while  nearly  all  the  men  were  asleep  the  First  Delaware 
men  were  scouting  after  wood  and  provisions,  and  that 
lusty  camp-fires  were  blazing  among  them  until  after  mid- 
night. The  regiment  was  also  complimented  at  the  close 
of  this  march  for  their  hardiness  and  power  of  endurance, 
because,  among  the  immense  force  of  stragglers  gathered 
up  that  day,  very  few  were  members  of  the  First  Delaware. 

The  command  remained  in  bivouac  all  day  on  the  30th, 
and  marched  at  7  a.m.  on  the  ist  of  July  about  six  miles,  to 
Taneytown,  where  a  halt  was  made  until  near  noon,  at 
which  time  an  aide  brought  orders  to  hasten  forward,  as 
General  Reynolds  was  killed  and  the  battle  was  going 
adversely.  We  halted  for  the  night  about  two  miles  from 
Gettysburg,  and  during  the  latter  part  of  the  march  the 
sound  of  cannonading  had  been  heard  until  nightfall. 

At  daylight  next  morning  the  command  was  moved  into 
line  of  battle  on  the  left  of  Cemetery  Hill,  overlooking  the 
town  of  Gettysburg,  and  a  line  of  skirmishers  was  deployed. 
The  regiment  was  on  the  skirmish-line  all  day,  but  in  the 
evening  it  was  placed  in  position  behind  a  low  stone  wall  at 
the  edge  of  an  apple-orchard,  and  about  three  hundred  yards 
west  of  General  Meade's  headquarters.  The  line  fronted 
northwest,  and  faced  the  Emmittsburg  road.  In  the  after- 
noon our  skirmishers  were  driven  in  by  a  strong  line  of  the 
enemy,  and  while  retiring.  Captain  Martin  W.  B.  Ellegood, 
of  Company  E,  fell  mortally  wounded.  A  sanguinary 
struggle  then  ensued  in  the  peach-orchard  on  our  left, 
which  resulted  in  our  favor,  and  at  night  a  vigorous  attack 
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was  made  by  the  enemy  upon  the  Twelfth  Corps,  posted 
on  Gulp's  Hill,  at  our  right. 

On  the  morning  of  the  3d  a  dropping  fire  of  skirmishers 
began  at  daylight,  and  continued,  with  an  occasional  shot 
from  a  battery,  until  ten  o'clock,  when  all  firing  ceased,  and 
an  ominous  quiet  fell  upon  both  armies.  This  silence  was 
suddenly  broken  at  half-past  one  o'clock  by  the  report 
of  a  gun  from  the  neighborhood  of  the  seminary  building, 
followed  immediately  by  a  simultaneous  discharge  from 
many  batteries  planted  north,  east,  and  west  of  our  position. 
This  fearful  cannonade,  and  the  charge  that  followed  it,  is 
called,  and  will  always  be  known  in  history  as  the  "  high- 
water  mark  of  the  Rebellion."  For  three  hours  the  enemy 
kept  up  an  incessant  fire  of  shot  and  shell  on  the  centre, 
held  by  the  Second  Army  Corps.  About  half-past  four 
o'clock  the  fire  of  the  batteries  ceased,  and  the  enemy's 
infantry  marched  across  the  plain  and  charged  our  line. 
We  were  cautioned  to  hold  our  fire  until  the  rebels  began 
to  climb  the  fence  along  the  Emmittsburg  road.  When  this 
obstacle  was  reached  their  ranks  were  thrown  into  some 
confusion,  when,  at  the  word  "  Fire !"  shouted  by  General 
Hays,  commanding  the  division,  such  an  appalling  sheet 
of  flame  burst  from  our  line  that  the  rebel  ranks  melted 
away  like  wax,  and  none  of  them  reached  a  point  in  our 
front  nearer  than  fifty  yards,  though  they  succeeded  in 
penetrating  the  line  a  few  hundred  yards  on  our  left,  near 
Little  Round  Top.  The  dreadful  execution  in  our  front 
was  owing  to  the  fact  that  the  men  of  the  First  Delaware, 
Fourteenth  Connecticut,  and  Twelfth  New  Jersey  had  col- 
lected all  the  spare  guns,  had  prepared  a  large  supply  of 
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cartridges,  and  laid  them  in  rows  beside  them,  and  the  men 
in  the  rear  rank  loaded  the  muskets  as  fast  as  those  in  front 
could  fire  them,  and  to  the  further  fact  that  the  Twelfth 
New  Jersey  Regiment  was  armed  with  smooth-bore  Spring- 
fields,  carrying  buck  and  ball. 

During  this  charge  Colonel  Smyth,  commanding  the 
brigade,  was  slightly  wounded  in  the  face  by  a  piece  of 
shell  while  restoring  order  in  the  ranks  of  a  New  York 
regiment  which  had  given  way  on  the  right  of  their  line. 
He  went  to  the  hospital  after  the  firing  had  ceased,  to 
have  his  wound  dressed,  and  Lieutenant-Colonel  F.  E. 
Pierce,  One  Hundred  and  Eighth  New  York  Volunteers, 
took  command,  and  was  in  turn  relieved  by  Colonel  Dwight 
Morris,  of  the  Fourteenth  Connecticut  Volunteers. 

When  the  regiment  entered  the  engagement  at  Gettys- 
burg, it  was  commanded  by  Lieutenant-Colonel  Harris; 
but  before  the  battle  ended  it  was  commanded  by  a  first 
lieutenant.  Colonel  Smyth  was  commanding  the  brigade, 
the  lieutenant-colonel  was  placed  in  arrest  for  withdrawing 
from  the  skirmish-line  with  part  of  the  regiment,  Major 
Woodall  was  absent,  wounded,  and  ail  the  captains  were 
absent,  sick  or  wounded.  Captain  Hizar  was  wounded, 
and  Captain  Ellegood  was  killed,  in  the  skirmish  on  the 
second  day.  First  Lieutenant  William  Smith,  of  Com- 
pany A,  was  in  command  of  the  regiment  when  he  was 
killed  by  a  cannon-shot  during  the  charge  on  the  3d  while 
carrying  to  brigade  headquarters  a  rebel  flag  he  had  taken. 
This  flag  was  stolen  by  a  man  of  another  regiment  from 
the  dead  body  of  Lieutenant  Smith  after  he  fell,  and  was 
not   included  in  the  number  of  colors   reported   as   cap- 
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tured  by  the  regiment.  The  command  then  devolved 
upon  Lieutenant  John  T.  Dent,  of  Company  G. 

When  the  rebel  charge  was  broken  and  their  ranks  fell 
into  disorder,  the  First  Delaware  sprang  over  the  stone 
wall  en  masse  and  charged  with  the  bayonet  upon  the  rebel 
fugitives,  headed  by  Color-Sergeant  John  M.  Dunn  with 
the  national  flag.  A  hand-to-hand  conflict  ensued,  in  which 
numberless  instances  of  gallantry  occurred,  and  hundreds 
of  prisoners  were  sent  to  the  rear. 

It  is  simply  impossible  to  conceive  of  a  degree  of  bravery 
or  efficiency  on  the  part  of  soldiers  more  exalted  than  that 
shown  by  the  entire  brigade  in  meeting  and  overthrowing 
this  most  desperate  assault  of  the  enemy,  who  manifested  a 
courage  and  skill  no  less  admirable.  Not  a  straggler  nor  a 
skulker  could  be  seen ;  every  man  was  in  the  ranks,  and, 
when  the  masses  of  the  enemy  had  crossed  the  fence  on 
the  Emmittsburg  road,  although  ordered  to  crouch  close 
behind  the  low  stone  wall,  most  of  the  men  stood  up- 
right, as  unsheltered  as  the  enemy,  and  fired  with  regularity 
and  deadly  precision. 

The  enemy's  skirmishers  occupied  a  house  and  barn  near 
the  skirmish-line,  about  four  hundred  yards  in  front  of  our 
position,  and  on  the  second  day,  the  fire  from  these  build- 
ings becoming  quite  annoying,  General  Hays  directed 
Colonel  Smyth  to  send  a  force  and  drive  them  out,  which 
was  done,  and  nearly  a  hundred  rebels  captured ;  but  later 
in  the  day  the  enemy  returned,  announcing  the  feet  by  a 
destructive  fusilade  from  their  shelter.  General  Hays 
then  ordered  that  the  buildings  should  be  retaken  and 
held,  and  for  this  duty  the  First  Delaware  and  four  com- 
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panies  of  the  Twelfth  New  Jersey  Volunteers  were  selected. 
Under  a  steady  fire  of  sharpshooters  they  charged  on  the 
run,  and  captured  another  detachment  of  the  enemy.  The 
four  companies  of  the  Twelfth  New  Jersey  Volunteers, 
under  the  command  of  Captain  Richard  Thompson,  were 
left  to  hold  the  house,  but  were  forced  to  retire  on  the 
approach  of  a  strong  body  of  the  enemy,  who  again  took 
possession  of  the  stronghold.  The  Fourteenth  Connecticut 
Volunteers  was  now  ordered  to  dislodge  the  enemy  and 
keep  them  out,  which  service  they  bravely  executed. 

While  this  detachment  was  charging  on  the  buildings, 
and  the  fire  from  the  enemy's  line  was  exceedingly  hot, 
General  Hays  called  for  a  volunteer  to  carry  an  order  to 
the  commanding  officer  to  burn  the  house  and  out-build- 
ings. Captain  J.  Parke  Postles,  of  the  First  Delaware, 
acting  assistant  inspector-general  of  the  brigade,  sprang  on 
his  horse,  saying,  "  I  will  go,  general !"  and,  bending  for- 
ward, he  rode  in  the  face  of  that  storm  of  lead,  delivered 
the  order,  and,  to  the  astonishment  of  all,  returned  unhurt 

There  was  little  firing  on  the  morning  of  the  4th,  and 
plain  indications  were  observed  that  the  enemy  was  retreat- 
ing. Our  cavalry  went  in  pursuit  of  them,  while  we  spent 
the  day  in  making  field  reports  and  inspections,  burying 
the  dead,  bringing  in  the  wounded,  and  collecting  prisoners 
and  arms. 

The  following  is  the  report  of  Colonel  Smyth  of  the  part 
taken  in  the  battle  by  the  brigade : 
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Headquarters  Second  Brigade,  Third  Division,  Second  Army  Corps, 

^  July  17,  1863. 

Captain  G.  P.  Corts,  A.A.G. 

Captain, — I  have  the  honor  to  make  the  following  report  of  the  part  taken 
in  the  action  at  Gettysburg,  Pa.,  by  this  brigade  from  the  1st  to  the  4th  of 
July,  1863. 

Being  in  camp  at  Uniontown,  Md.,  on  the  morning  of  July  I,  1863,  I 
received  an  order  to  march  at  6.30  a.m.  Marched  to  Taneytown  and  halted 
until  12  M.,  when  the  command  resumed  the  march  towards  Gettysburg,  and 
encamped  about  three  miles  from  the  town.  At  4  A.M.  on  the  2d  the  brigade 
was  placed  in  position  on  the  hill  overlooking  the  town,  my  command  being 
placed  on  the  left  of  the  First  Brigade.  This  position  we  occupied  until  the 
termination  of  the  action  on  the  night  of  the  3d.  Skirmishing  commenced 
briskly  along  our  front  at  8  A.M.  The  First  Delaware  Volunteers  was  sent 
out  as  skirmishers,  and  the  One  Hundred  and  Eighth  New  York  Volunteers 
was  assigned  to  the  support  of  Woodruff's  Battery.  At  2  P.M.  the  enemy 
opened  upon  us  with  a  severe  fire  of  artillery,  accompanied  by  an  advance  of 
infantry,  which  drove  in  our  skirmishers.  They  were,  however,  immediately 
replaced,  and  the  enemy's  skirmishers  retired  to  their  original  position,  ex- 
cept that  a  force  of  them  retained  possession  of  a  large  barn  about  four  hun- 
dred yards  in  front  of  our  line.  Four  companies  of  the  Twelfth  New  Jersey 
Volunteers  were  sent  to  retake  the  bam  and  to  dislodge  the  enemy's  sharp* 
shooters,  which  they  succeeded  in  doing,  capturing  ninety-two  prisoners, 
including  seven  commissioned  officers.  The  enemy  advanced,  in  turn,  and 
reoccupied  the  bam.  The  First  Delaware  Volunteers  and  four  more  com- 
panies of  the  Twelfth  New  Jersey  Volunteers,  under  the  command  of  Captain 
Thompson,  Twelfth  New  Jersey,  were  subsequently  sent  to  again  take  posses- 
sion of  the  bam,  which  they  did,  having  taken  ten  prisoners,  one  of  whom 
was  a  major.  Observing  that  the  enemy  was  moving  in  force  along  a  ravine 
towards  the  bam.  Captain  Thompson  thought  proper  to  retire.  Firing  ceased 
about  9  P.M.,  the  remainder  of  the  night  being  quiet.  Artillery-firing  from 
both  sides  began  at  4  a.m.  on  the  morning  of  the  3d,  the  heaviest  firing  being 
on  our  right.  Skirmishing  with  artillery  and  infantry  continued  all  along  the 
line  until  10.30  A.M.,  when  a  lull  ensued  which  lasted  up  to  2  p.m.  The 
bam  and  house  near  it  being  reoccupied  by  the  enemy's  sharpshooters,  an 
order  was  received  from  General   Hays,  commanding  the  division,  to  take 
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the  house  and  bam  at  all  hazards,  and  hold  it.  The  Fourteenth  Connecticut 
Volunteers  was  detailed  on  this  service,  which  it  gallantly  performed.  Soon 
after  an  order  came  from  General  Hays  to  bum  the  house  and  bam,  and 
they  were  accordingly  fired.  At  2  p.m.  a  most  terrific  cannonading  was 
opened  upon  our  front  by  the  simultaneous  discharge  of  a  whole  battery. 
This  fire  from  an  extended  line  of  the  enemy's  batteries  concentrated  on  the 
small  space  occupied  by  our  troops,  and  continued  without  intermission  until 
nearly  5  P.M.  The  officers  and  men  behaved  with  the  greatest  coolness,  and 
endured  this  terrible  fire  with  much  fortitude.  As  the  fire  from  the  enemy's 
batteries  slackened  their  infantry  moved  upon  our  position,  their  line  pre« 
ceded  by  skirmishers.  My  men  were  directed  to  reserve  their  fire  until  the 
foe  was  within  fifty  yards,  when,  so  effective  and  incessant  was  the  fire  deliv- 
ered from  my  line,  that  the  advancing  enemy  was  staggered,  thrown  into  con- 
fusion, and  finally  fled  from  the  field,  throwing  away  their  arms  in  their  flight. 
Many  threw  themselves  on  the  ground  to  escape  our  destructive  fire,  and 
raised  their  hands  in  token  of  surrender.  The  number  of  prisoners  captured 
by  this  brigade  is  estimated  at  from  twelve  to  fifteen  hundred,  and  the  num- 
ber of  small-arms  collected  by  them  is  estimated  at  two  thousand.  This  com- 
mand captured  nine  battle-flags,  as  follows,  viz. :  the  Fourteenth  Connecticut 
Volunteers,  four;  First  Delaware  Volunteers,  three;  and  the  Twelfth  New 
Jersey  Volunteers,  two.  The  One  Hundred  and  Eighth  New  York  Volun- 
teers rendered  very  efficient  service  while  supporting  Woodruff" *s  Battery,  and 
lost  heavily,  the  casualties  being  one-half  of  the  regiment  in  action.  The 
men  assisted  in  manoeuvring  the  guns  when  so  many  of  the  horses  w^ere 
killed  that  the  guns,  limbers,  and  caissons  could  with  difficulty  be  moved. 

During  the  cannonading,  having  received  a  wound,  I  was  obliged  to  quit 
the  field,  and  surrendered  the  command  to  Lieutenant-Colonel  F.  E.  Pierce, 
One  Hundred  and  Eighth  New  York  Volunteers. 

The  casualties  in  my  command  were  as  follows,  viz. :  On  the  brigade  staff, 
two  commissioned  officers  wounded.  First  Regiment,  Delaware  Volunteers, 
two  commissioned  officers  killed,  two  wounded,  and  one  missing ;  seven  en- 
listed men  killed,  forty-one  wounded,  and  ten  missing.  One  Hundred  and 
Eighth  New  York  Volunteers,  three  commissioned  officers  killed  and  ten 
wounded,  and  thirteen  enlisted  men  killed  and  seventy-six  wounded.  Four- 
teenth Connecticut  Volunteers,  ten  commissioned  officers  wounded,  and  ten 
enlisted  men  killed,  forty-two  wounded,  and  four  missing.     Twelfth  New 
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Jersey  Volunteers,  two   commissioned   officers  killed,   four  wounded,   and 

* 

twenty-one  enlisted  men  killed,  seVenty-five  wounded,  and  eleven  missing. 
Battalion,  Tenth  New  York  Volunteers,  two  enlisted  men  killed  and  four 
wounded.  Total,  seven  officers  killed,  twenty-eight  wounded,  and  one 
missing;  fifty-three  enlisted  men  killed,  two  hundred  and  thirty-eight 
wounded,  and  twenty-five  missing.     Aggregate,  three  hundred  and  fifty-two. 

I  desire  to  call  the  attention  of  the  general  commanding  to  the  bravery, 
self-possession,  and  energy  of  Lieutenant-Colonel  Francis  E.  Pierce,  com- 
manding the  One  Hundred  and  Eighth  New  York  Volunteers,  who  through- 
out the  heaviest  of  the  fire  showed  the  greatest  unconcern,  passing  along  his 
line  and  encouraging  his  men.  Major  John  T.  Hill,  commanding  the  Twelfth 
New  Jersey  Volunteers,  who  directed  his  men  to  retain  their  fire  during  the 
charge  of  the  enemy  until  they  were  within  twenty  yards,  when  at  his  com- 
mand so  tremendous  a  fire  of  buck  and  ball  was  poured  into  their  ranks  as  to 
render  it  impossible  that  one  of  them  could  reach  the  breastwork.  Major 
Theodore  G.  Ellis,  commanding  the  Fourteenth  Connecticut  Volunteers,  who 
led  the  last  attack  on  the  house  and  bam  occupied  by  the  enemy's  sharp- 
shooters in  a  very  spirited  manner,  completely  routing  them.  Lieutenant 
William  Smith,  who  commanded  the  First  Delaware  Volunteers  during  the 
attack  upon  our  front.  He  was  a  brave  and  efficient  officer,  and  was 
instantly  killed,  with  one  of  the  enemy's  captured  flags  in  his  hand. 

I  would  also  particularly  mention  the  able  and  efficient  services  of  the 
gentlemen  composing  my  staff:  Lieutenant  William  P.  Seville,  Acting  Assist- 
ant Adjutant-General;  Captain  James  Parke  Postles,  Acting  Assistant  In- 
spector-General; Lieutenant  Charles  S.  Schaeffer,  Aide-de-Camp,  who  was 
wounded ;  and  Lieutenant  Theron  £.  Parsons,  Aide-de-Camp.  These  offi- 
cers are  deserving  of  much  credit  for  their  conduct  during  the  whole  action. 
Lieutenant  W.  P.  Seville  and  Captain  J.  P.  Postles  I  wish  especially  to 
recommend  to  your  notice  as  really  meritorious  officers. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

Thomas  A.  Smyth, 
Colonel  First  Delaware  Volunteers^  Commanding  Brigade, 

Owing  to  the  fact  that  the  officers  in  command  of  the 
regiment  at  Gettysburg  were  so  frequently  changed  by  the 
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casualties  of  the  action,  no  official  report  from  the  regiment 

was  made  before  its  discharge  from  the  service ;  but  when 

Colonel  Batchelder  was  appointed  by  the  War  Department 

to  prepare  an  official  history  of  this  celebrated  battle,  he 

called  on  Lieutenant  (then  Major)  Dent  for  a  report,  and 

the  following  was  submitted,  viz. : 

,  1863. 

Sir, — I  have  the  honor  to  submit  the  following  as  the  report  of  the  part 
taken  by  the  First  Regiment,  Delaware  Infantry,  at  the  battle  of  Gettysburg : 

On  the  evening  of  July  1st  the  regiment,  under  command  of  Lieutenant- 
Colonel  £.  P.  Harris,  bivouacked  to  the  right  of  the  Tanejrtown  road,  within 
three  miles  of  Gettysburg. 

Early  on  the  morning  of  July  2d  the  line  of  march  was  resumed.  We 
arrived  on  the  field  about  4  a.m.,  when  we  were  massed  in  column  behind 
Woodruff's  Battery,  in  which  position  we  lay  for  about  an  hour.  We  then 
moved  a  short  distance  to  the  left,  when  we  were  deployed  as  skirmishers, 
some  five  hundred  yards  in  front  of  the  main  line,  where  we  remained 
actively  engaged  during  the  entire  day. 

About  4  P.M.,  the  ammunition  of  the  men  being  exhausted,  Lieutenant- 
Colonel  Harris  withdrew  the  right  wing  of  the  regiment  from  the  skirmish- 
line,  for  which  he  was  placed  under  arrest  by  General  Hancock.  The  com- 
mand then  devolved  on  Captain  Thomas  B.  Hizar,  of  Company  I.  We  were 
then  assigned  position  in  the  line  of  battle  behind  a  fallen  stone  wall,  to  the 
left  of  Woodruff's  and  right  of  Arnold's  batteries.  About  dark  the  left 
wing  of  the  regiment  was  driven  in  off  the  skirmish-line.  Captain  Hizar, 
commanding  the  regiment,  was  about  this  time  wounded.  He  remained  in 
command  until  1 1  p.m.,  when  he  retired.  The  command  then  devolved  on 
Lieutenant  William  Smith,  Company  A. 

During  the  day  the  regiment  lost  in  commissioned  officers  one  killed  (Cap- 
tain M.  W.  B.  Ellegood),  three  wounded,  and  one  taken  prisoner;  four 
enlisted  men  killed,  thirteen  wounded,  and  ten  prisoners. 

During  the  night  of  the  2d  and  the  day  of  the  3d  the  regiment  remained 
in  the  same  position,  and  it  was  there  it  received  the  united  attack  of  Pickett's 
and  Pender's  columns.  These  columns  overlapped  in  our  immediate  front, 
and  made  the  pressure  on  our  line  very  heavy,  the  Pickett  column  moving 
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on  us  in  an  oblique  direction  from  the  left,  the  Pender  column  moving  on  us 
in  an  oblique  direction  from  the  right,  both  columns  converging  in  our 
immediate  front. 

The  regiment,  however,  with  iron  will,  stubbornly  maintained  its  position 
and  repulsed  the  combined  attack.  As  soon  as  the  charge  of  the  enemy  was 
broken  the  regiment  sprang  over  the  wall  and  gave  them  a  countercharge, 
capturing  many  prisoners  and  five  battle-flags.  It  was  in  this  charge  that 
Lieutenant  William  Smith,  commanding  the  regiment,  fell,  and  when  picked 
up,  his  sword  was  found  in  one  hand  and  a  captured  rebel  flag  in  the  other. 

The  command  then  devolved  upon  John  T.  Dent,  the  first  lieutenant  of 
Company  G.  Late  in  the  afternoon  of  the  third  day  the  regiment  was 
ordered  to  charge  on  the  ruins  of  the  burnt  bam  in  our  front,  and  dislodged 
a  small  body  of  the  enemy  who  were  occupying  the  same,  and  annoying  our 
relief-parties  engaged  in  bringing  in  and  relieving  the  wounded.  This 
object  accomplished,  the  command  returned  to  the  main  line,  where  they 
remained  during  the  night. 

On  the  morning  of  the  4th  Lieutenant-Colonel  Harris  was  restored  to  the 
command.  Special  mention  should  be  made  of  Captain  M.  W.  B.  Ellegood, 
Company  £,  who  fell  on  the  skirmish-line,  and  Lieutenant  William  Smith, 
who  commanded  the  regiment  during  the  charge,  and  fell  mortally  wounded 
with  a  captured  flag  in  his  hand,  and  of  First  Lieutenant  Andrew  Wall,  who, 
though  not  on  duty,  by  his  coolness  and  presence  gave  encouragement  to  the 
men.  Also  of  Color-Sergeant  John  M.  Dunn,  who,  colors  in  hand,  led  the 
regiment  across  the  stone  wall  in  its  countercharge ;  and  of  Color-Sergeant 
Thomas  Seymour,  who  was  cut  in  two  by  a  shell ;  and  Privates  William  Wil- 
liams, of  Company  A ;  B.  McCarren,  of  Company  C ;  and  J.  B.  Mayberry, 
of  Company  F,  who  each  captured  flags. 

During  the  two  days'  fight  the  regiment  lost,  commissioned  officers,  two 
killed,  four  wounded,  and  one  taken  prisoner;  enlisted  men,  ten  killed, 
forty-one  wounded,  and  ten  taken  prisoners;  total,  twelve  killed,  forty-five 
wounded,  and  eleven  prisoners. 

The  enemy's  losses  in  our  front  were  very  severe.  The  ground  was 
literally  black  with  killed  and  wounded.   * 

Your  obedient  servant, 

John  T.  Dent, 

Late  Major  First  Delaware  Volunteer  Infantry ^  and  Lieutenant  Company 
G,  Commanding  Regiment  at  battle  of  Gettysburg, 
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The  official  report  of  Colonel  Smyth  gives  the  number 
of  enlisted  men  killed  at  Gettysburg  as  seven,  but  the 
muster-out  rolls  show  ten  killed,  and  that  three  others 
died  of  wounds  shortly  after  the  action,  as  follows :  Cor- 
poral Adam  Huhn  and  Private  William  Williams,  of  Com- 
pany A;  Sergeant  Thomas  Seymour  and  Private  James 
Simpson,  of  Company  B;  Private  James  Dougherty,  of 
Company  C ;  Privates  William  D.  Dorsey  and  John  Shulty, 
of  Company  D ;  Private  Thomas  P.  Carey,  of  Company 
E ;  Corporal  John  Stein,  of  Company  H ;  and  Private  John 
S.  Black,  of  Company  K.  Those  who  died  afterwards 
from  the  effects  of  wounds  were  Sergeants  Benjamin  B. 
Sempler  and  David  M.  Sempler,  of  Company  E,  and  Ser- 
geant Wellington  G.  Lloyd,  of  Company  G. 

THE   PURSUIT   TO   THE   RAPPAHANNOCK. 

Our  corps  did  not  start  in  pursuit  of  the  flying  foe  until 
four  o'clock  on  the  5th,  and  then  it  marched  but  a  short 
distance,  to  Two  Taverns,  where  it  encamped.  Learning 
that  the  heavy  rains  that  followed  the  battle  had  so  swollen 
the  Potomac  that  the  rebel  pontoon  bridge  had  been  swept 
away  and  that  the  river  was  too  high  to  ford,  the  ardor  of 
the  pursuit  was  abated  in  some  degree ;  at  all  events,  the 
Second  Corps  remained  in  camp  all  day  on  the  6th.  The 
command  marched  at  5  a.m.  on  the  7th,  and  halted  at 
Taneytown  for  a  fresh  supply  of  rations.  Next  day  the 
route  was  again  taken,  and  in  that  and  the  two  days 
following  we  passed  through  Frederick,  Bruceville,  Jeffer- 
son, Burketsville,  Rohrersville,  and  Keedysville,  and  en- 
camped about  three  miles  from  the  field  of  Antietam,  where, 
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as  an  attack  from  the  enemy  was  apprehended,  we  took  up 
a  defensive  position.  On  the  nth  our  route  lay  through 
Tilghmanton  to  Jones'  Creek,  where  we  again  made  prepa- 
rations to  receive  an  attack.  During  the  afternoon  heavy 
skirmishing  occurred  on  our  left,  and  after  dark  the  com- 
mand moved  a  mile  farther  to  the  front,  and  took  position 
in  line  of  battle  at  two  o'clock  on  the  morning  of  the  12th. 
Then  followed  what  seemed  to  be  undecided  movements, 
marching  to  and  fro  in  the  drenching  rain  until  night,  when 
we  began  vigorously  to  work  at  throwing  up  intrench- 
ments,  at  which  labor  the  entire  night  was  spent,  only  to 
abandon  them  in  the  morning  and  move  nearer  to  the 
enemy's  lines,  where  our  brigade  was  held  in  reserve 
throughout  the  13th. 

About  ten  o'clock  at  night  an  order  was  received  directing 
a  general  charge  on  the  rebel  works  at  daylight  in  the 
morning,  in  which  no  other  weapon  was  to  be  used  than 
the  bayonet ;  the  men  being  required  to  take  out  of  their 
cartridge-boxes  all  the  ammunition  and  turn  it  in.  This 
order  was  countermanded  just  before  daylight,  in  all  re- 
spects excepting  that  in  regard  to  marching.  The  troops 
moved  forward  in  line  of  battle,  passed  through  the  deserted 
earth-works  of  the  confederates  and  continued  to  Falling 
Waters,  where  we  went  into  camp,  possessed  of  the  unques- 
tionable fact  that  the  rebel  army  had  just  completed  a 
successful  crossing  of  the  river,  with  the  comparatively 
trifling  loss  of  about  two  thousand  prisoners. 

The  army  marched  early  on  the  morning  of  the  15th, 
passed  through  Downsville,  Fairplay,  Bakersville,  Sharps- 
burg,  Harper's  Ferry,  Sandy  Hook,  and  encamped  near 
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Maryland  Heights,  where  the  17th  was  spent  in  drawing 
supplies  and  making  out  returns  and  muster-rolls.  The 
Potomac  was  again  crossed  on  the  1 8th,  and  the  column 
halted  for  the  night  at  Hillsboro'.  Thus  the  army  followed 
Lee,  passing  through  Woodbury,  Bloomfield,  Upperville, 
Ashby's  Gap,  and  reaching  Manassas  Gap  on  the  23d. 

While  marching  up  and  down  these  mountain  roads  on 
the  23d  and  24th,  endeavoring  to  get  a  chance  to  catch  the 
enemy  in  flank  through  one  of  the  gaps,  the  suffering  of 
the  men  can  scarcely  be  depicted.  During  these  two  days 
the  First  Delaware  marched  altogether  as  skirmishers  or 
flankers.  The  roads  were  rough  and  rocky,  the  streams  to 
be  forded  were  numerous,  much  of  the  ground  passed  over 
was  wet  and  boggy,  the  rations  were  exhausted,  and  every- 
body was  out  of  humor  and  hungry.  At  this  time  an 
order  was  published  cautioning  the  troops  to  economize 
their  rations,  which  produced  no  little  grumbling  and  pro- 
fanity, since  they  had  no  rations  to  be  economical  with. 
In  the  evening  a  facetious  member  of  the  First  came  to  the 
colonel  and  asked  permission  for  himself  and  five  comrades 
to  make  a  short  circuit  in  the  neighborhood  for  the  purpose 
of  economizing  their  rations. 

The  line  of  march  was  continued  through  Springfield, 
Rectortown,  White  Plains,  and  the  column  arrived  at  War- 
renton  Junction  on  the  26th,  where  a  halt  of  several  days 
was  made  to  issue  rations  and  send  details  north  for  con- 
scripts. 

On  the  27th  of  July  an  order  was  received  to  consolidate 
the  regiment  into  a  battalion  of  five  companies,  and  to 
muster  out  the  colonel,  major,  five  captains,  and  ten  lieu- 
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tenants,  together  with  all  surplus  non-commissioned  officers 
and  musicians ;  but  when  it  was  shown  to  the  commander-in- 
chief  by  the  division  and  corps  commanders  what  injustice 
this  would  be  to  several  excellent  and  valuable  officers,  and 
that  they  would  rather  have  the  regiment  filled  up  than  re- 
duced, the  order  was  temporarily  countermanded.  At  this 
time  Colonel  Smyth  was  recommended  very  warmly  for  pro- 
motion to  the  rank  of  brigadier-general  of  volunteers,  and 
Adjutant  Seville  for  appointment  as  captain  and  assistant 
adjutant-general.  Major  Woodall  was  assigned  to  com- 
mand the  Thirty-ninth  New  York  Volunteers  (which  was 
attached  to  the  Third  Brigade)  on  the  30th  of  July,  but 
returned  to  the  regiment  a  few  weeks  afterwards. 

August  1st  the  division  marched  through  Morrisville  to 
Elktown,  and  the  Third  Brigade  kept  on  to  Bristersburg,  and 
there  encamped,  furnishing  a  picket-line  from  that  town  to 
Cedar  Run.  It  became  evident  that  a  prolonged  stay  was 
intended  at  this  place,  for  orders  were  given  to  permit  the 
troops  to  make  themselves  as  comfortable  as  possible,  and 
a  detail  of  three  officers  and  six  men  was  sent  to  Smyrna, 
Del.,  for  drafted  men  to  fill  the  depleted  ranks  of  the  regi- 
ment. The  brigade  remained  in  camp  here  until  September 
1 2th,  when  marching  orders  were  received,  and  the  com- 
mand proceeded  through  Rappahannock  Station,  Culpeper 
Court-House,  and  on  to  Cedar  Mountain;  and  on  the 
1 8th,  to  the  Rapidan  River,  where  once  more  our  picket- 
line  confronted  that  of  the  enemy  posted  on  the  other  side. 
Here  the  brigade  was  encamped,  keeping  watch  of  the 
enemy  until  the  4th  of  October.  But  few  changes  had 
taken  place  among  the  officers  of  the  regiment  since  July. 
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Second  Lieutenant  George  T.  Price,  of  Company  A,  was 
advanced  to  first  lieutenant  on  July  3d ;  on  the  1 8th  of  July 
First  Lieutenant  Andrew  Walls  was  discharged,  and  on  the 
31st,  Captain  Allen  Shortledge,  of  Company  G,  was  trans- 
ferred to  the  Invalid  Corps,  and  First  Lieutenant  John  T. 
Dent  was  promoted  to  captain.  Second  Lieutenant  Benja- 
min Y.  Draper,  of  Company  D,  was  transferred  to  Com- 
pany H,  as  first  lieutenant,  August  8th,  and  September 
13th,  First  Lieutenant  Charles  B.  Tanner  resigned.  On  the 
2ist,  Adjutant  William  P.  Seville  was  promoted  to  captain 
of  Company  E,  and  First  Lieutenant  Charles  S.  Schaeffer,  of 
Company  I,  was  appointed  adjutant.  Second  Lieutenant 
John  Hart,  of  Company  F,  was  dismissed  on  the  22d,  Sec- 
ond Lieutenant  James  D.  Simpson,  of  Company  D,  was 
advanced  to  first  lieutenant  on  the  23d,  and  Sergeant 
Matthew  W.  Macklem,  of  Company  B,  was  promoted  to 
second  lieutenant,  and  again,  on  the  28th,  to  first  lieutenant. 

The  brigade  broke  camp  at  7  a.m.  on  the  4th  of  October, 
and  marched  beyond  Culpeper,  and  on  the  loth  orders  for 
marching  were  received,  accompanied  by  signs  of  either  an 
extended  march  or  a  battle.  It  was  soon  known  that  the 
rebels  had  set  out  again,  bent  on  northern  invasion,  and 
were  endeavoring  to  gain  as  much  distance  in  advance  of 
us  as  they  had  in  June;  but  on  this  occasion  they  failed,  for 
their  advance  had  not  taken  the  route  more  than  six  hours 
before  our  army  was  in  pursuit,  and  the  entire  movement 
became  a  foot-race  for  possession  of  the  strong  battle 
heights  along  Bull  Run,  and,  aS  usual,  the  Second  Corps 
had  the  post  of  honor  as  rear-guard  of  the  army. 

The  command  started  on  the  loth,  and  marched  but  a 
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few  miles,  and  next  day  it  crossed  the  Rappahannock  and 
pressed  forward  to  Bealton  Station.  On  the  12th  we  sud- 
denly turned  backward  and  recrossed  the  river,  where  we 
stood  in  order  of  battle  all  day,  as  the  rebels  had  appeared 
on  our  rear  in  strong  force,  and  had  fought  a  desperate 
battle  with  General  Kilpatrick's  cavalry.  At  midnight, 
instead  of  the  sleep  and  rest  we  so  much  needed,  we 
marched  again,  once  more  crossing  the  Rappahannock, 
moving  northward,  and  skirmished  with  the  enemy  until 
dark. 

THE  BATTLE  OF  BRISTOE  STATION. 

The  column  moved  at  the  break  of  dawn,  and  immedi- 
ately ran  against  the  enemy  at  Auburn,  where  we  had  a 
sharp  skirmish  for  about  two  hours,  when  the  rebels  con- 
cluded to  take  another  road.  The  march  was  resumed, 
but  did  not  continue  long,  for  at  Bristoe  Station  the  column 
was  attacked  on  the  left  flank  by  the  enemy,  who  was 
posted  in  force  on  a  hill  overlooking  the  railroad.  The 
column  formed  line  of  battle,  facing  the  leftj  and  took  pos- 
session of  the  railroad  embankment.  Our  brigade  ad- 
vanced through  a  thick  wood  toward  the  enemy's  position, 
and  was  directed  to  halt  in  the  wood  until  the  line  in  an 
open  field  on  our  left  could  connect  with  us.  While  wait- 
ing here  for  the  word  to  advance.  Captain  William  F. 
Smith,  of  Company  C,  and  Lieutenant-Colonel  Thomas  H. 
Davis,  of  the  Twelfth  New  Jersey,  asked  and  received 
permission  to  take  parts  of  the  two  regiments  and  charge 
upon  a  battery  the  enemy  had  posted  on  the  hill  to  the 
right  near  the  edge  of  the  wood.  They  made  the  attack  in 
fine  style,  simultaneously  with  a  force  from  the  First  Di- 
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vision,  and  captured  the  battery.  This  detachment  joined 
the  command  just  in  time  to  move  forward.  The  action 
soon  grew  quite  hot  with  musketry-fire,  but  the  enemy 
steadily  and  slowly  fell  back,  and  finally  retreated  in  haste 
and  confusion,  and  our  forces  took  possession  of  their  camp- 
ground, and  captured  one  hundred  and  fifty  prisoners  of 
Hill's  corps. 
The  following  is  Colonel  Smyth's  report  of  this  action: 

Headquarters  Second  Brigade,  Third  Division,  Second  A.  C, 

October  17,  1863. 
Captain  George  P.  Corts, 

Assistant  Adjutant-General  Third  Division. 

Captain, — I  have  the  honor  to  make  the  following  report  of  the  part  taken 
by  this  brigade  in  the  actions  of  the  14th  of  October,  at  Turkey  Creek  and 
Bristoe  Station : 

The  command  marched  from  camp  on  the  Warrenton  road  at  daylight  on 
the  morning  of  the  I4lh  of  October.  While  crv)ssing  Turkey  Creek  the  enemy 
opened  on  the  column  with  artillery.  An  order  was  received  from  Brigadier- 
General  Hays,  commanding  the  division,  to  deploy  skirmishers  on  the  right 
and  left  flanks  of  the  column.  I  accordingly  deployed  five  companies  of  the 
First  Delaware  Volunteers,  under  the  command  of  Major  Woodall,  and  the 
One  Hundred  and  Eighth  New  York  Volunteei-s,  under  the  command  of  Col- 
onel Powers, — the  First  Delaware  on  the  left  and  the  One  Hundred  and 
Eighth  New  York  on  the  right.  The  Fourteenth  Connecticut  Volunteers  was 
formed  in  line  of  battle  with  the  right  resting  on  the  road ;  and,  as  the  enemy 
commenced  a  fire  of  musketry  farther  to  the  left,  the  First  Delaware  skir- 
mishers were  extended  by  the  left  flank,  and  the  Twelfth  New  Jersey  Volun- 
teers was  formed  in  line  of  battle  facing  to  the  left,  with  the  right  resting  on 
the  left  of  the  Fourteenth  Connecticut.  Receiving  an  order  from  General  Hays 
to  send  a  regiment  to  the  support  of  the  One  Hundred  and  Twenty-sixth  New 
York  Volunteers,  I  sent  the  Twelfth  New  Jersey  Volunteers  for  this  service. 
The  order  was  then  given  by  General  Hays  to  advance  by  a  flank  on  the  road, 
and  throw  flankers  out  on  the  right.     The  skirmishers  of  the  First  Delaware 
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were  withdrawn  from  the  left  and  deployed  as  flankers  on  the  right.    The 
column  then  moved  on. 

About  3  P.M.,  as  the  command  was  marching  by  a  flank  from  a  wood  to- 
ward the  railroad,  near  Bristoe  Station,  the  enemy  suddenly  attacked  the 
column  with  artillery.     General-  Hays  ordered  me  to  form  line  of  battle  to 
the  left  and  advance.     As  the  brigade  debouched  from  the  wood  I  marched 
it  by  the  left  flank.     Owing  to  the  right  of  the  brigade  marching  in  line  of 
battle  while  the  left  was  obliged  to  move  forward  into  line  as  it  came  out  of 
the  wood,  some  little  disorder  was  occasioned,  which  was,  however,  soon 
rectified,  and  the  brigade  was  formed  into  line  along  the  railroad.     A  column 
of  the  enemy  appeared  on  a  hill  in  our  front  and  a  little  to  our  right,  and 
opened  a  fire  of  musketry.     An  order  was  received  from  General  Hays  to 
move  forward  through  the  wood  and  charge  that  column  of  the  enemy  on 
their  right   flank.     I   ordered   my  command  to   fix  bayonets  and  advance 
through  the  wood.     The  line  was  formed  in  the  wood,  the  First  Delaware  on 
the  right,  and  the  following  regiments  in  succession  to  the  left :  Fourteenth 
Connecticut,  Twelfth  New  Jersey,  and  One  Hundred  and  Eighth  New  York. 
A  regiment  of  the  Second  Division,  the  Seventh  Michigan,  came  to  the  front 
at  this  point.     They  had  been  deployed  as  flankers.     As  there  was  an  interval 
between  the  Twelfth  New  Jersey  and  One  Hundred  and  Eighth  New  York, 
I  placed  the  Seventh  Michigan  there  to  complete  the  connection,  thinking 
that  more  service  could  be  obtained  by  forming  it  in  the  line  here  than  by 
permitting  it,  in  the  emergency,  to  fall  back  to  seek  its  brigade.     This  regi- 
ment was  commanded  by  Major  S.  W.  Curtis,  who  seemed  anxious  to  perform 
his  share  in  the  action  wherever  circumstances  might  place  him.     His  regi- 
ment fought  well.     Colonel  C.  J.  Powers,  One  Hundred  and  Eighth  New 
York  Volunteers,  reported  a  force  of  the  enemy  moving  toward  our  left,  and 
several  musket-shots  were  fired  into  the  One  Hundred  and  Eighth  New  York, 
wounding  one  or  two  men.     I  reported  this  to  General  Hays,  who  directed 
me  to  make  such  disposition  as  would  meet  the  enemy.     I  then  ordered  the 
One  Hundred  and  Eighth  New  York,  Seventh  Michigan,  and  two  companies 
of  the  Twelfth  New  Jersey  to  file  to  the  left.     Finding  that  skirmishers  from 
the  First  Division  were  deployed  in  our  front,  I  cautioned  the  command 
against  firing  unless  they  were  sure  tfiey  saw  the  enemy.     About  this  time  the 
skirmishers  of  the  Third  Brigade  were  advancing  to  capture  one  of  the 
enemy's  batteries,  and  in  order  to  prevent  the  enemy  in  our  front  from  moving 
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to  the  rescue  of  the  battery,  my  line  was  advanced  to  the  open  space  on  the 
side  of  the  wood  toward  the  enemy.  A  rebel  line  then  made  its  appearance 
about  four  hundred  yards  from  my  line,  their  line  of  battle  running  diagonally 
to  mine,  their  right  being  closer  to  us  than  their  left,  at  which  my  command 
opened  a  severe  fire  of  musketry  upon  them,  and  arrested  their  progress. 
Receiving  an  order  from  General  Hays  to  halt  my  command  and  hold  the 
position,  I  did  so.  Soon  afterwards  I  received  an  order  from  General  Hays  to 
fall  back  and  take  position  along  the  railroad.  This  was  accordingly  exe- 
cuted, the  brigade  retiring  to  its  new  position  in  good  order.  About  dark  the 
enemy  opened  upon  us  with  a  battery,  which  did  but  little  injury,  however, 
before  it  was  silenced. 

About  8  P.M.  an  order  was  received  to  prepare  to  resume  the  march^  fol- 
lowing the  Third  Brigade.  At  10.30  the  march  commenced  quietly  and  in 
perfect  order,  and  the  command  continued  to  Bull  Run,  where  it  bivouacked 
at  3  A.M.  on  the  morning  of  the  15th. 

One  hundred  and  thirty-five  men  of  different  regiments  of  the  Second 
Division,  Third  Corps,  who  had  straggled  from  their  commands,  were  assem- 
bled at  Turkey  Creek,  and  assigned  temporarily  to  this  brigade.  I  attached 
them  to  the  Twelfth  New  Jersey  Volunteers,  and  they  were  joined  to  several 
companies.  Many  of  these  men  again  dropped  out  from  the  regiment  when 
going  into  action,  but  the  majority  of  them  remained  and  fought  bravely.  Of 
these,  one  man  was  killed  and  three  wounded,  but,  owing  to  the  activity  of 
the  day,  no  opportunity  offered  to  get  their  names,  company,  or  regiment. 

In  concluding  my  report  I  deem  it  but  justice  to  mention  to  the  general 
commanding  the  division  the  efficient  services  and  gallant  conduct  of  Colonel 
Charles  J.  Powers,  commanding  the  One  Hundred  and  Eighth  New  York, 
Lieutenant-Colonel  Thomas  H.  Davis,  commanding  the  Twelfth  New  Jersey, 
Colonel  Theodore  G.  Ellis,  commanding  the  Fourteenth  Connecticut  Volun- 
teers,'and  Major  Daniel  Woodall,  of  the  First  Delaware.  Each  of  these  offi- 
cers are  entitled  to  much  credit  for  the  promptness  with  which  they  executed 
my  orders,  and  the  energy  and  zeal  with  which  they  labored  to  secure  suc- 
cess. 

Considering  the  suddenness  of  the  attack,  the  difficulties  under  which  the 
command  was  formed,  the  density  of  the  wood  through  which  it  moved,  and 
remembering  that  a  large  portion  of  it  were  untried  soldiers,  I  think  the  troops 
behaved  very  well  indeed. 
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I  would  also  respectfully  recommend  to  your  notice  the  gentlemen  of  my 
staff,  Captain  William  P.  Seville,  A.A.A.G.,  Captain  John  L.  Sparks,  A.A.I.G., 
Lieutenant  Theron  E.  Parsons,  A.D.C.,  and  Lieutenant  Edward  M.  Dubois, 
A.D.C.  Their  conduct  was  cool  and  self-possessed  and  their  services  meri- 
torious. 

I  have  the  honor  to  forward  herewith  a  nominal  list  of  the  killed,  wounded, 
and  missing  of  my  brigade. 

I  am,  captain,  very  respectfully. 

Your  obedient  servant, 
Thomas  A.  Smyth, 
Co/one/  First  Delaware  VolunteerSf  Commanding  Brigade, 

The  only  member  of  the  regiment  killed  in  this  action 
was  Corporal  William  Darlington,  of  Company  F. 

About  9  P.M.  the  command  again  took  the  road  in  a  steady 
rain,  and  marched  rapidly,  notwithstanding  the  depth  and 
tenacity  of  the  mud,  reaching  the  hills  on  Bull  Run  before 
daylight  Fortunately,  the  Army  of  the  Potomac  had  out- 
marched Lee's  veterans  and  won  the  race.  Our  lines  were 
advantageously  posted  in  the  vicinity  of  the  old  battle- 
grounds, and  after  two  or  three  spirited  attacks  on  the  15th, 
and  several  efforts  to  out-manoeuvre  us  on  the  i6th,  17th, 
and  1 8th,  the  rebels  became  discouraged  and  commenced 
their  retreat  on  the  19th,  followed  closely  by  the  Federal 
army,  the  Second  Corps  in  advance,  and  our  brigade, 
throughout  the  whole  day's  march,  nearly  a  mile  in  advance 
of  the  corps. 

OPERATIONS  ON  MINE  RUN  AND  RE- ENLISTMENT. 

The  brigade  arrived  at  Warrenton  on  the  23d  of  October, 
and  laid  out  a  formal  camp,  everything  indicating  that  a 
prolonged  stay  was  intended  at  this  place,  and  these  indica- 
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tions  were  verified  by  the  army  lying  at  rest  for  two  weeks. 
Marching  orders  overtook  us,  however,  on  the  6th  of  Novem- 
ber, and  next  morning  the  command  set  out, our  brigade  again 
leading  the  corps.  The  enemy  was  found  at  Kelly's  Ford 
on  the  Rappahannock,  and  a  brisk  engagement  occurred,  in 
which  the  rebels  seem  to  have  been  taken  by  surprise,  for 
they  were  speedily  routed  and  about  four  hundred  pris- 
oners of  North  Carolina  troops  were  captured.  The  river 
was  crossed  on  the  8th,  and  the  line  of  march  pursued  to 
Mountain  Creek,  where  the  corps  went  into  camp  on  the 
lOth,  and  continued  there  until  the  26th.  On  that  day  the 
command  once  more  started  southward,  crossed  the  Rapidan 
River  at  Germania  Ford,  and  encountered  the  enemy  next 
day  at  Robinson's  Tavern,  where  we  formed  line  of  battle; 
the  First  Delaware  were  thrown  forward  as  skirmishers,  and 
were  constantly  engaged  with  the  enemy's  line  until  night. 
Before  morning  the  rebels  had  fallen  back,  and  we  started  in 
hot  pursuit,  the  First  Delaware  again  in  advance  as  skirmish- 
ers. This  was  an  extremely  fatiguing  march  to  our  regi- 
ment, passing  for  several  miles  in  an  extended  line  of  battle, 
over  all  kinds  of  obstacles,  always  on  the  very  heels  of  the 
retreating  foe,  and  when,  at  length,  the  rebel  position  was 
reached  late  in  the  afternoon,  the  men  were  relieved  from 
their  exhausting  and  perilous  duty  by  the  One  Hundred  and 
Eighth  New  York  Volunteers.  But  little  time  was  allowed 
them  for  rest ;  before  daylight  on  the  29th  the  corps  set  out, 
making  a  wide  detour  through  woods  and  valleys,  until  late 
in  the  afternoon  we  reached  New  Verdiersville,  on  the  ex- 
treme right  of^  the  rebel  line.  It  was  intended  that  the  Sec- 
ond Corps  should  reach  the  right  and  rear  of  the  enemy  on 
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Mine  Run  about  noon  and  attack,  in  co-operation  with  the 
rest  of  the  army,  which  was  to  charge  in  front ;  but  the  muddy 
wood-roads  over  which  the  command  had  to  pass  so  delayed 
our  progress  that  our  destination  was  not  attained  until  it 
was  too  late  to  attack.  Orders  were  received  that  the  works 
of  the  enemy  should  be  stormed  at  half-past  four  o'clock  next 
morning,  and  that  no  fires  should  be  made.  This  latter 
portion  of  the  order  was  very  severe  on  the  men,  as  the 
night  was  so  cold  that  ice  was  formed. 

At  early  daylight  line  of  battle  was  formed  in  silence  at 
the  edge  of  the  narrow  skirt  of  wood  which  separated  us 
from  the  rebel  line,  and  the  troops  were  kept  in  line  in 
readiness  for  the  word  to  move  forward.  Bayonets  were 
fixed,  knapsacks  were  unslung  and  stacked  in  piles  by 
companies.  Nearly  every  man  of  the  First  Delaware  had 
a  piece  of  paper  pinned  on  his  breast,  containing  his  name, 
company,  and  regiment,  in  order  that  his  body  might  be 
known  in  case  of  his  death.  This  precaution  was  adopted 
without  orders  by  the  men  themselves,  who  well  knew  the 
unusually  perilous  nature  of  the  charge  then  about  to  be 
made.  There  was  much  delay  about  making  this  assault. 
The  enemy  had  discovered  our  presence  early  the  pre- 
vious night,  and  had  been  working  with  desperate  en- 
ergy all  night  long,  building  breastworks  and  slashing 
the  timber  to  construct  abatis.  At  daylight  their  works 
were  reconnoitred,  and  found  to  be  too  strong  to  attack 
with  any  hope  of  success.  Finally  the  charge  was  aban- 
doned, and  the  troops  withdrawn  to  the  ground  which  they 
occupied  the  preceding  night.  During  the  day  the  rebels 
made  a  movement  looking  to  an  attack  on  the  rear  of  our 
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position,  whereupon  the  First  Delaware  was  deployed  in 
the  rear  as  skirmishers. 

On  the  evening  of  the  2d  of  December  the  command 
received  orders  to  march  at  once,  leaving  the  camp-fires 
burning,  and  the  First  Delaware  Regiment  to  hold  the 
skirmish-line,  and  follow  the  column  about  midnight,  act- 
ing as  rear-guard.  Colonel  Smyth  remained  with  the  regi- 
ment and  took  charge  of  withdrawing  the  skirmish-line  in 
the  darkness,  and  in  the  face  of  a  wary  and  watchful  foe, 
which  duty  was  successfully  accomplished,  the  regiment 
overtaking  the  brigade  just  before  sunrise. 

Corporal  Evan  P.  Grubb,  of  Company  H,  behaved  in  a 
very  gallant  manner  in  the  dangerous  duty  of  maintaining 
and  withdrawing  at  the  proper  time  the  strong  picket-line, 
after  the  troops  had  silently  departed  from  the  enemy's 
front,  and  was  warmly  commended  by  Colonel  Smyth. 

The  army  returned  to  its  former  camp  near  Mountain 
Creek,  and  on  the  4th  it  took  up  a  line  of  occupation,  which 
changed  the  position  of  our  brigade  to  Stevensburg,  where 
we  settled  down  into  winter  quarters,  and  a  city  of  huts 
and  adobe  houses  sprang  into  existence  within  the  next 
fortnight. 

December  i8th  two  hundred  and  ten  officers  and  men  of 
the  regiment  were  discharged,  and  remustered  as  veterans 
for  three  years  or  during  the  war.  Some  weeks  previously, 
before  the  Mine  Run  campaign,  the  government  had  pub- 
lished to  the  army  an  offer  to  grant  all  veterans  whose  term 
of  service  had  not  expired  a  bounty  of  three  hundred  dol- 
lars and  thirty  days*  leave  of  absence  if  they  would  volun- 
teer for  another  term  of  three  years.     The  First  Delaware 
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Regiment  was  the  first  organization  in  the  Army  of  the 
Potomac  to  embrace  this  offer,  and  on  the  29th  of  Decem- 
ber that  part  of  the  regiment  which  had  re-enlisted  started 
home,  with  instructions  to  report  to  the  Governor  of  Dela- 
ware. Those  of  the  regiment  who  declined  to  re-enlist 
marched  on  the  same  day  with  the  brigade  to  Stony  Moun- 
tain, where  it  occupied  an  isolated  position,  charged  with 
the  duty  of  guarding  Morton's  Ford. 

The  regiment  arrived  in  Wilmington,  January  I,  1864, 
and  was  most  enthusiastically  received  by  the  warm-hearted 
and  patriotic  citizens ;  marched  through  the  city  amid  the 
firing  of  cannon,  the  ringing  of  bells,  and  through  streets 
densely  thronged,  to  the  town-hall,  where  an  elegant  and 
bountiful  dinner  was  spread  for  them.  A  splendid  set  of 
colors  was  presented  to  the  regiment  on  this  occasion, 
which,  after  passing  through  the  storms  of  many  fierce  and 
bloody  battles,  was  brought  back  with  the  survivors  of  the 
regiment,  bearing  the  stains  and  rents  of  the  terrible  strug- 
gles through  which  it  had  passed,  and  is  now  consigned 
to  the  care  of  the  State  Historical  Society,  in  whose  custody 
it  will  rest  in  peace  until  crumbled  to  dust  by  the  destroy- 
ing hand  of  time. 

At  the  close  of  the  public  dinner  and  reception  the  arms 
and  equipments  were  stored  away,  and  the  command  was 
dismissed  for  the  remainder  of  the  month's  furlough. 

Captain  William  V.  Swiggett,  of  Company  F,  was  trans- 
ferred to  the  Veteran  Reserve  Corps  October  12,  1863,  and 
on  the  28th  Lieutenant-Colonel  Edward  P.  Harris  resigned 
on  account  of  disability.  On  November  6th  Major  Daniel 
Woodall  was  promoted  to  lieutenant-colonel ;  Captain  Wil- 
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liam  F.  Smith,  of  Company  C,  was  promoted  to  major ; 
First  Lieutenant  George  T.  Price,  of  Company  A,  was 
made  captain  of  Company  C;  First  Lieutenant  Matthew 
W.  Macklem,  of  Company  B,  was  raised  to  captain  of  Com- 
pany F ;  and  Quartermaster-Sergeant  Washington  F.  Wil- 
liamson was  made  first  lieutenant  of  Company  A.  On 
November  20th  First  Lieutenant  James  Lewis,  of  Company 
C,  was  transferred  to  the  Veteran  Reserve  Corps. 

At  the  expiration  of  the  veteran  furlough  the  officers  and 
men  reported  to  Colonel  Smyth,  at  Wilmington,  for  duty 
from  a  week  before  the  time  fixed  upon  for  returning  to  the 
front  up  to  the  very  moment  of  taking  the  cars,  and  few 
failed  to  return,  as  several  of  the  absentees  joined  the 
regiment  after  it  had  reached  the  army.  The  regiment 
went  into  camp  on  the  5  th  of  February,  and  on  the  9th 
started  on  its  return  to  the  field,  where  it  arrived  on  the 
1 2th,  and  found  the  brigade  encamped  on  Stony  Mountain. 
Our  return  to  camp  was  the  occasion  of  quite  a  jubilee  of 
welcome,  discipline  being  considerably  relaxed  to  permit  a 
free  expression  of  the  pleasure  old  comrades  felt  in  the 
reunion.  Not  all  the  members  of  the  regiment  that  we 
parted  from  in  December  were  there  to  greet  us,  for  there 
had  been  a  sharp  action  with  the  enemy,  brought  on  by  a 
reconnoissance  in  force  at  Morton's  Ford,  February  6th, 
and  several  men  of  the  regiment  had  been  wounded  and 
were  sent  away  to  hospitals. 

The  Second  Army  Corps  gave  a  ball  at  Brandy  Plains 
on  the  evening  of  the  22d,  which  was  a  grand  affair,  and 
was  attended  by  many  civil  dignitaries  from  Washington, 
accompanied  by  their  ladies,  and  on  the  following  day  a 
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grand  review  of  the  corps  was  held,  in  honor  of  our 
distinguished  visitors. 

With  the  approach  of  spring  a  perceptible  increase  in  ac- 
tivity was  observable  among  the  staff  departments,  and  the 
signs  of  the  time  denoted  an  early  opening  of  the  campaign. 
Portions  of  the  army  were  in  motion  as  early  as  the  28th, 
and  our  brigade  was  ordered  to  be  in  readiness  for  moving 
with  three  days'  cooked  rations. 

March  26th  the  First  and  Second  Brigades  were  consoli- 
dated ;  Colonel  Smyth  was  assigned  to  the  command  of  the 
Irish  Brigade,  and  our  brigade  received  for  its  commander 
Colonel  Samuel  S.  Carroll,  of  the  Eighth  Ohio  Volunteers, 
formerly  of  the  regular  army,  a  brave,  genial,  and  able  offi- 
cer, and  the  following  regiments  were  henceforth  associ- 
ated with  us :  Eighth  Ohio,  Fourth  Ohio,  Twentieth  Massa- 
chusetts, Seventh  West  Virginia,  and  Fourteenth  Indiana. 
April  14th  the  brigade  was  reviewed  by  Brigadier-General 
Gibbon.  General  Hancock  reviewed  the  division  next 
day,  and  on  the  22d  the  corps  passed  in  review  before 
General  Grant. 

THE  WILDERNESS  AND  SPOTTSYLVANIA. 

At  midnight  on  May  3d  the  first  movement  in  the  grand 
campaign  began.  Our  brigade  marched  to  join  the  division, 
and  the  column  continued  on  its  route  to  Ely's  Ford,  where 
we  crossed  the  Rapidan  and  bivouacked  at  night  on  the 
battle-field  of  Chancellorsville. 

Next  morning  the  troops  were  in  motion  at  half-past  four, 
the  Second  Corps  marching  to  Todd's  Tavern,  where  line 
of  battle  was  formed  to  support  the  cavalry,  but  about  noon 
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orders  were  received  to  march  with  all  speed  back  to  the 
Plank  Road,  and  report  to  General  D.  B.  Birney.  On 
arriving  by  the  Brock  Road,  the  brigade  was  ordered  to 
advance  on  the  right  of  the  Plank  Road,  the  left  of  our 
line  on  the  road.  The  brigade  advanced  in  the  following 
order,  running  from  left  to  right :  first  line,  Tenth  New 
York  and  Twelfth  New  Jersey;  second  line,  Fourteenth 
Connecticut,  First  Delaware,  and  One  Hundred  and  Eighth 
New  York ;  third  line,  Seventh  West  Virginia,  Fourteenth 
Indiana,  and  Eighth  Ohio.  The  Nineteenth  Maine  Volun- 
teers, a  very  large  regiment,  was  ordered  to  report  to 
Colonel  Carroll,  and  was  placed  in  the  fourth  line.  Our 
lines  had  not  moved  more  than  fifty  yards  down  a  gentle 
slope  towards  a  swamp,  and  through  a  dense  thicket  of 
scrub-oak  and  dwarf-pine,  when  the  enemy,  who  were  in 
position  on  the  opposite  edge  of  the  swamp,  opened  upon 
us  a  terrific  fire  of  musketry  by  volleys.  This  fire  thinned 
our  ranks  very  perceptibly ;  but  we  returned  it  with  inter- 
est. No  artillery  or  cavalry  could  be  brought  into  action, 
owing  to  the  closeness  of  the  wood  and  thickness  of  the 
undergrowth ;  the  only  weapon  used  was  the  musket,  but 
this  was  handled  with  deadly  effect,  because  of  the  near 
proximity  of  the  opposing  lines.  A  continuous  fire,  varied 
at  intervals  with  volleys,  was  kept  up  until  sunset,  when 
the  fire  from  the  enemy  slackened.  An  immediate  forward 
movement  was  ordered,  the  rebels  retreating  before  us,  and 
night  overtook  us,  closing  the  action,  and  leaving  us  in 
possession  of  the  field. 

In  this  action  Colonel  Carroll  was  slightly  wounded  in 
the  arm,  but  would  not  quit  the  field.     That  night  we  slept 
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on  our  arms  upon  the  ground  we  held  when  the  battle 
ceased. 

At  half-past  four  o'clock  on  the  morning  of  May  6th  we 
formed  our  line  for  an  advance,  and  pushed  forward  over  the 
crest  of  the  hill,  the  enemy  retiring.  On  the  rise  of  the  next 
hill  the  line  was  moved  by  the  left  flank  across  the  Plank 
Road.  While  making  this  change  of  position  our  left  was 
suddenly  charged  by  an  overwhelming  force  of  the  enemy, 
and  forced  back  upon  the  centre.  Here  the  confusion  was 
checked,  and  the  rebels  were  held  at  bay  by  continuous  and 
desperate  exertions.  '  Our  ranks  were  growing  thin  and 
our  ammunition  was  almost  exhausted,  when,  a  little  past 
nine  o'clock,  we  were  relieved  by  the  Ninth  Corps,  and 
directed  to  retire  to  the  Brock  Road  and  remain  in  reserve. 
The  brigade  halted  about  three  hundred  yards  from  the 
road,  stacked  arms,  rested,  refilled  cartridge-boxes  and 
canteens,  made  out  casualty  lists,  and  looked  after  the 
wounded. 

About  three  o'clock  in  the  afternoon  the  troops  in  the 
front  gave  way,  Longstreet's  corps  having  charged  the 
temporary  breastwork  which  had  been  thrown  up  along 
the  Brock  Road ;  they  were  held  in  check  for  some  time, 
but  they  finally  succeeded  in  breaking  our  line  near  and  on 
the  left  of  the  Plank  Road,  and  capturing  two  or  three 
batteries.  At  this  moment  orders  were  received  by  Col- 
onel Carroll  to  charge  the  enemy  and  retake  our  breast- 
works ;  ttie  men  hurried  into  line  at  the  command  "  Fall 
in !"  and  when  Colonel  Carroll's  stentorian  voice  rang  out, 
"  Forward,  double-quick,  charge !"  the  brigade  swept  down 
the  hill  like  an  avalanche,     A  few  minutes'  bloody  work 
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and  the  rebels  were  routed,  pursued  to  the  edge  of  the 
woods,  and  several  of  our  guns  recaptured.  Thus  ended 
the  battle  of  the  Wilderness. 

The  good  conduct  of  Sergeant  William  Caywood,  of 
Company  A,  during  the  engagement  was  generally  re- 
marked, and  after  his  return  to  the  regiment  from  absence 
on  account  of  wounds  received  in  this  action,  he  was 
rewarded  with  well-merited  promotion  to  a  commission. 

Lieutenant  Charles  J.  Steel,  of  Company  E,  was  con- 
spicuous for  bravery  in  the  first  day's  struggle,  and  was 
mortally  wounded.  Though  commissioned  but  a  few  weeks 
previously,  he  was  a  promising  officer,  and  his  loss  was 
deeply  felt. 

The  gallantry  of  First  Lieutenant  James  Kettlewood,  of 
Company  C,  won  him  the  warm  commendations  of  his 
superior  officers ;  he,  also,  was  badly  wounded  on  the  second 
day  of  the  battle. 

The  loss  of  the  brigade  in  the  fighting  of  the  5th  and 
6th  was  seven  hundred  and  twenty-seven,  and  in  the  First 
Delaware  the  following-named  enlisted  men  were  killed,  or 
died  subsequently  of  wounds  then  received :  Killed,  Ser- 
geant John  Webb,  and  Privates  Jacob  D.  McKee  and  Robert 
Shaw,  of  Company  A ;  Corporal  Nicholas  P.  Howard,  and 
Privates  Enoch  Chaffins  and  Martin  Daily,  of  Company  B ; 
Sergeant  John  Carey,  Company  E ;  Corporal  John  Rhoads, 
Company  F ;  Private  Thomas  Thornton,  Company  I ;  and 
Privates  William  C.  Foreaker  and  George  McColen,  Com- 
pany K.  Died  of  wounds,  Private  Benjamin  Cox,  Company 
A ;  Private  Joshua  C.  Aurtisto,  Company  D ;  Private  Wil- 
liam Weigle,  Company  G ;  Private  Douglass  White,  Com- 
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pany  H ;  and  Private  John  Berwagner,  Company  I.  Six- 
teen in  all. 

We  set  out  at  6  a.m.  of  the  8th  on  the  flanking  move- 
ment, endeavoring  to  get  upon  the  enemy's  right  and  rear. 
Formed  line  of  battle  at  Todd's  Tavern,  but  shortly  after 
noon  received  orders  to  make  a  forced  march  to  Spottsyl- 
vania  Court-House,  where  the  Fifth  Corps  had  grappled  with 
Longstreet  We  reached  our  destination  at  sunset  and 
bivouacked  for  the  night.  Next  day  was  spent  in  manoeu- 
vring for  the  advantage,  in  which  our  share  was  to  march 
back  to  Todd's  Tavern,  then  away  to  the  right  four  or  five 
miles,  and  at  last,  about  four  o'clock,  to  the  Po  River,  where, 
in  support  of  the  First  Division,  we  charged  the  enemy's 
rifle-pits,  took  them,  and  spent  the  night  at  Amity.  During 
the  afternoon  our  brigade  was  honored  by  the  presence  of 
Generals  Grant,  Meade,  Hancock,  and  Gibbon. 

From  this  time  until  the  fall  of  Petersburg  and  Richmond 
some  portions  of  the  army  were  almost  constantly  engaged, 
and  all  were  more  or  less  under  fire.  On  the  loth  we 
stormed  the  enemy's  works  at  Spottsylvania  and  were 
repulsed,  though  our  line  retained  its  position  within  fifty 
yards  of  the  rebel  intrenchments  through  the  night,  the 
picket-lines  being  so  close  that  the  men  of  the  two  armies 
held  conversation,  and  saqg  their  favorite  songs  for  each 
other's  entertainment. 

Marching  orders  came  on  the  evening  of  the  i  ith  to 
move  to  the  left  with  all  possible  silence,  and  a  night  march 
brought  us  at  the  early  dawn  to  the  Landrum  House, 
where  we  quietly  formed  line  behind  a  range  of  hills  which 
concealed   our   movements   from   the   enemy.     The   First 
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Division  formed  double  column  of  battalions,  and  our 
division  formed  in  line  as  support  In  the  gray  dawn  we 
advanced,  taking  the  double-quick  across  a  valley,  and,  with 
a  tremendous  cheer,  charged  the  rebel  works  on  the  oppo- 
site crest;  passed  over  their  intrench ments,  turning  upon 
them  their  own  guns,  rushed  directly  into  their  camp  and 
took  them  completely  by  surprise.  Our  captures  included 
two  brigadier-generals,  Edward  Johnson  and  G.  H.  Stew- 
art, nearly  all  of  an  entire  division,  "  Stonewall"  Jackson's 
old  brigade,  sixteen  flags,  and  eighteen  cannons. 

In  this  charge  Sergeant  David  Riggs,  of  Company  D, 
was  color-sergeant,  and  just  before  the  advance  began  he 
said,  "  ril  plant  this  on  the  rebel  breastworks  or  die  in  the 
attempt."  He  was  killed  near  the  slope  of  the  enemy's 
work,  and  another  member  of  the  color-guard  carried  the 
flag  upon  the  crest. 

A  field-officer  of  one  of  the  regiments  in  our  (Third) 
brigade  reported  to  brigade  headquarters  at  the  close  of 
this  action,  that  "  the  First  Delaware  captured  a  whole  rebel 
regiment,  colonel  and  all,  with  his  sword  and  colors ;  that 
they  had  also  captured  a  battery,  but  could  not  get  the 
guns  over  the  breastwork,  so  they  cut  all  the  horses  loose, 
ran  off  all  they  could,  and  shot  the  rest." 

Captain  Matthew  W.  Macklem,  of  Company  F,  won  much 
praise  for  his  bravery  and  efficiency  during  the  battles  at 
Spottsylvania  Court- House,  where  he  received  a  severe 
wound. 

On  the  13th,  while  making  a  reconnoissance  in  force 
with  the  brigade,  Colonel  Carroll  was  badly  wounded  in 
his   other  arm,  and  was   carried   from  the  field.      Before 


1 864 J         THE    WILDERNESS  AND  SPOTTSYLVANIA.         m 

departing  for  the  hospital,  Colonel  Carroll  requested  that 
Colonel  Smyth  be  restored  to  the  command  of  the  brigade, 
and  a  promise  was  given  him  that  his  wishes  should  be 
complied  with,  which  was  done  four  days  afterwards.  On 
the  departure  of  Colonel  Carroll,  who  was  much  esteemed 
and  respected  by  his  brigade,  Colonel  T.  G.  Ellis,  of  the 
Fourteenth  Connecticut,  was  placed  in  command. 

For  a  few  days  we  were  shifting  position,  at  least  once 
every  day;  on  the  15th  we  were  posted  as  a  guard  to  the 
rear  of  the  army;  on  the  i6th  we  marched  to  the  Second 
and  Fifth  Corps  hospitals  and  brought  away  about  six 
hundred  wounde<i  men.  Colonel  Smyth  resumed  com- 
mand of  the  brigade  on  the  17th,  and  Lieutenant  Benjamin 
Y.  Draper  was  appointed  an  aide-de-camp  on  his  staff. 

The  command  was  aroused  at  10  p.m.  on  the  night  of  the 
1 8th  with  orders  to  march.  The  column  started  at  midnight 
for  the  Landrum  House  and  formed  by  battalions  in  mass, 
and  at  early  daylight  we  deployed  into  line  by  battalions  in 
mass  to  support  the  Corcoran  Legion,  which  formed  the 
first  line  to  storm  the  works  of  the  enemy.  Just  before 
sunrise  the  charge  was  made,  but  the  rebels  were  wary  this 
time  and  on  their  guard,  and  the  attack  was  repulsed  with 
serious  loss.  We  lay  under  a  fire  of  artillery  and  musketry 
until  12.35  P.M.,  when  we  withdrew  beyond  musket-range, 
reformed,  and  rested;  but  at  10  p.m.  we  started  again,  and 
made  a  night  march  to  Anderson's  Mills,  about  four  miles 
to  the  left,  where  we  took  a  position  that  indicated  another 
charge.  The  First  Delaware  was  sent  on  picket  duty,  but 
the  brigade  did  not  march  until  6  p.m.,  at  which  time  we 
received  sudden  orders,  and  were  hurried  off  to  the  right  to 
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look  after  Ewell's  corps,  which  had  attempted  a  flanking 
movement  to  our  rear  on  the  Fredericksburg  pike.  The 
Fourth  Division  of  our  corps  had  met  Ewell,  and  showed 
such  a  determined  spirit  that  the  rebel  commander  changed 
his  mind  about  marching  any  farther  in  that  direction, 
leaving  us  free  to  return  to  our  old  camp. 

FIGHTING  OUR  WAY  TO  PETERSBURG. 

It  was  found  that  the  enemy's  works  at  Spottsylvania 
were  too  strong  to  allow  of  the  possibility  of  bringing  on 
an  action  that  could  be  made  decisive,  so  another  flanking 
movement  began  at  11.20  a.m.  on  the  21st,  and  marching 
left  in  front,  we  passed  Guiney's  Station,  Milford,  through 
Bowling  Green,  crossed  the  river  Ny,  and  intrenched. 
Next  morning  the  First  Delaware  and  One  Hundred  and 
Eighth  New  York  Regiments  were  left  to  hold  the  line  and 
complete  the  intrenchments,  while  the  rest  of  the  brigade 
pushed  three  miles  to  the  front  on  a  reconnoissance,  re- 
turning to  camp  at  night.  The  line  of  march  was  taken 
up  at  seven  o'clock  next  morning,  and  the  enemy  was 
found  posted  in  force  in  a  strong  position  on  the  North 
Anna  River.  The  artillery  directed  upon  them  an  efiFective 
fire  during  the  afternoon,  and  in  the  evening  we  made  a 
demonstration  on  the  bridge,  at  which  the  rebels  set  it  afire 
and  it  was  consumed  from  shore  to  shore. 

At  7  A.M.,  May  24th,  orders  were  received  to  construct  a 
bridge,  which  was  soon  completed  ;  the  Eighth  Ohio  Volun- 
teers crossed,  deployed  as  skirmishers,  and  took  possession 
of  the  enemy's  earth-works  with  little  opposition.  The 
brigade  then  passed  over  and  another  advance  was  made  to 
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find  the  enemy.  They  were  encountered  about  a  mile  from 
the  shore,  and  an  engagement  commenced  which  lasted 
until  dark.  During  this  contest  regiment  after  regiment 
was  sent  to  Colonel  Smyth  from  other  brigades,  so  that  by 
nightfall  Colonel  Smyth  was  in  command  of  an  entire  divis- 
ion. The  action  closed  with  the  field  in  our  possession, 
and  during  the  night  our  lines  were  much  strengthened. 
In  the  morning  another  forward  movement  was  made  in 
force,  and  the  rebels  were  pushed  over  a  mile  farther,  but 
at  dark  the  whole  command  returned  across  the  North 
Anna  River. 

The  route  towards  Richmond  was  resumed  at  9  a.m.  on 
the  27th ;  the  army  crossed  the  Pamunkey  River  at  noon 
on  the  28th,  and  at  9.25  a.m.  on  the  30th  we  reached  Tolo- 
potomoy  Creek,  where  a  large  force  of  the  enemy  was 
found  in  battle  array.  The  day  was  spent  in  getting  into 
position  on  our  front,  though  there  was  severe  fighting  on 
our  left.  About  sunset  our  First  Division  charged  the 
enemy  and  was  repulsed.  We  marched  at  midnight  of 
June  1st  a  short  distance  to  the  front,  to  support  a  charge 
by  the  First  Brigade,  which  failed,  and  next  afternoon  the 
march  was  continued  to  Cold  Harbor,  which  was  reached 
just  before  dark,  the  brigade  taking  its  position  in  the 
general  line  of  battle  under  a  steady  fire  of  small-arms. 

At  daylight  next  morning  another  of  the  famous  battles 
of  the  great  rebellion  was  fought  at  this  place.  The  rebels 
were  advantageously  posted  and  strongly  intrenched.  At 
half-past  four  o'clock  on  the  morning  of  the  3d  of  June 
the  army  moved  to  a  general  assault.     Our  brigade  was  in 

the  first  line  deployed,  and  the  Second  Brigade  was  formed 
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in  column  of  battalions  about  fifty  yards  in  our  rear,  with 
instructions  to  charge  right  into  the  rebel  works.  Through 
a  most  destructive  fire  of  artillery  and  musketry  we  r^ched 
to  within  seventy-five  yards  of  the  rebel  fortifications,  but 
the  Second  Brigade  changed  its  direction  to  the  left  of  our 
line  and  the  assault  failed.  Our  men  held  the  position 
they  had  gained,  however,  and  gradually  intrenched  them- 
selves. At  8  P.M.  the  enemy  opened  upon  us  with  a  tre- 
mendous cannonade,  followed  by  a  vigorous  sortie,  which 
we,  in  turn,  signally  repelled,  and  held  our  position.  After 
this  one-half  of  the  command  was  kept  awake  and  under 
arms  throughout  the  remainder  of  the  night.  At  10 
A.M.  First  Lieutenant  Benjamin  Y.  Draper,  of  Company  H, 
serving  as  an  aide  to  Colonel  Smyth,  was  killed  while 
carrying  an  order  to  the  front  line,  and  his  body  was 
brought  to  brigade  headquarters. 

The  enemy  made  another  furious  attack  on  our  front  at 
half-past  ten  on  the  4th,  and  was  again  terribly  defeated. 

In  reference  to  the  attack  upon  us  on  the  evening  of  the 
3d,  General  Grant  sent  a  despatch  to  the  War  Department, 
saying,  "About  7  p.m.  yesterday,  Friday,  3d  of  June,  the 
enemy  suddenly  attacked  Smyth's  brigade  of  Gibbon's 
division.  The  battle  lasted  with  great  fury  for  half  an  hour. 
The  attack  was  unwaveringly  repulsed.  Smyth's  losses 
were  inconsiderable." 

At  half-past  eight  o'clock  on  the  evening  of  the  5th  the 
rebels  made  another  desperate  assault  on  our  brigade,  only 
to  meet  with  the  same  success  as  in  the  former  attacks.  A 
truce  was  agreed  upon  on  the  7th  to  bury  the  dead,  which 
lasted  from  4  to  8  p.m. 
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The  army  quietly  withdrew  from  the  trenches  at  dark  on 
the  1 2th  and  marched  all  night,  crossed  the  Chickahominy 
River  about  noon  next  day,  reached  Charles  City  Court- 
House  at  night,  and  encamped.  At  noon  on  the  14th  we 
arrived  at  the  James  River,  and  crossed  to  Windmill  Point 
in  steamboats.  On  the  15th  we  marched  rapidly  towards 
Petersburg,  and  at  dark  relieved  a  brigade  of  the  Eigh- 
teenth Corps,  which  had  that  afternoon  captured  a  strong 
line  of  the  rebel  fortifications,  with  seventeen  guns  and 
about  seven  hundred  prisoners.  It  was  two  o'clock  on  the 
morning  of  the  i6th  when  we  got  into  position. 

On  the  17th  our  brigade  was  ordered  to  report  to  Gen- 
eral Barlow,  commanding  the  First  Division,  and  took  part 
in  an  assault  on  the  enemy's  line,  which  resulted  in  no  other 
advantage  than  a  gain  of  a  hundred  or  more  yards.  Again, 
at  dawn  next  morning,  our  division  assailed  the  enemy, 
drove  them  a  mile  and  held  the  ground  we  took.  We  were 
relieved  on  the  20th  by  the  Sixth  and  Ninth  Corps,  and 
moved  two  miles  farther  to  the  left. 

In  the  several  battles  fought  after  the  struggle  in  the  Wil- 
derness the  losses  in  killed  among  the  enlisted  men  of  the 
regiment  were  as  follows:  In  the  battles  at  Spottsylvania 
Court-House  those  who  were  killed  or  died  of  wounds 
were,  Company  B,  Privates  David  S.  Riggs,  Samuel  Creller, 
and  Charles  McCullen ;  Company  E,  died  of  wounds,  Cor- 
poral Robert  F.  Burrows ;  Company  F,  died  of  wounds, 
Private  William  C.  Lewis;  Company  I,  killed.  Private 
Edward  Rogerson;  Company  K,  killed,  Sergeant  James 
Crossley. 

In  the  battle  on  the  North  Anna  River  the  only  man  killed 
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was  Private  Jasper  Calhoun,  of  Company  A,  and  at  Tolopo- 
tomoy  Creek  the  only  one  killed  was  Private  Gustave  A. 
Wallace,  of  Company  E. 

In  the  battle  of  Cold  Harbor  there  were  killed  Sergeant 
William  Warren,  of  Company  A ;  Private  Robert  Thomas, 
of  Company  B  ;  Corporal  Charles  P.  Prettyman,  of  Company 
E;  Private  James  Mick,  of  Company  F;  and  Private  Hud- 
son Carr,  of  Company  I.  Died  of  wounds,  Privates  David 
Guessford,  of  Company  F,  and  Samuel  Alexander,  of  Com- 
pany I. 

During  this  time  but  few  changes  occurred  among  the 
officers.  February  17th,  Commissary-Sergeant  James  Ket- 
tlewood  was  promoted  to  be  first  lieutenant  of  Company 
C.  March  ist.  Sergeant  William  J.  Birney,  of  Company  F, 
was  appointed  commissary-sergeant.  April  i6th,  Sergeant 
William  H.  Ferguson,  of  Company  K,  was  promoted  to 
second  lieutenant  of  Company  F,  and  on  May  20th  he 
died  of  wounds,  and  on  the  21st  First  Lieutenant  James  D. 
Simpson,  of  Company  D,  died  of  wounds.  June  3d,  First 
Lieutenant  Benjamin  Y.  Draper,  of  Company  H,was  killed. 

On  the  morning  of  the  21st  of  June  the  command  started 
again,  and  marched  to  the  Jerusalem  Plank  Road,  where  we 
set  to  work  building  intrenchments  more  in  accordance 
with  the  principles  of  military  engineering  than  were  the 
rude  and  hasty  breastworks  heretofore  constructed  without 
any  other  guiding  rule  than  chance  direction.  The  enemy, 
whose  works  across  the  narrow  vale  that  divided  them  from 
us  were  of  quite  a  substantial  character,  evidently  had  re- 
solved that  we  should  not  effect  our  lodgment  on  the 
hills  opposite,  for,  on  the  afternoon  .of  the  22d,  they  made 
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a  furious  charge  in  masses  on  the  divisions  of  Generals 
Barlow  and  Mott,  on  our  immediate  left,  and  before  they 
could  be  driven  out  had  captured  many  of  our  Second  Bri- 
gade, with  McKnight's  battery.  Three  charges  were  made 
before  dark  to  recapture  the  lost  ground,  but  they  all  failed, 
though  the  rebels  were  summarily  ousted  next  day.  The 
First  Delaware  and  the  Third  Brigade  did  not  share  in  this 
sudden  attack  of  the  enemy,  being  in  the  second  line,  more 
retired  in  the  wood,  but  they  had  their  full  share  of  the 
subsequent  fighting  in  the  attempt  to  recover  the  lost  earth- 
works. 

General  Gibbon  fell  sick  on  the  24th  and  Colonel  Smyth 
was  assigned  to  command  the  division,  which  honor  he 
enjoyed  but  a  few  days.  On  the  27th  the  division  was 
relieved  from  the  trenches  and  sent  two  or  three  miles 
to  the  rear  of  the  army  to  meet  an  expected  raid  of 
the  enemy's  cavalry;  they  merely  skirmished  around  us 
enough  to  find  that  we  were  ready  and  too  strong  for  them. 
Back  to  the  trenches  again  on  the  29th  to  relieve  a  part  of 
the  Sixth  Corps,  which  had  gone  out  in  support  of  Wil- 
son's cavalry ;  they  returned,  however,  on  the  2d  of  July, 
and  we  were  moved  to  the  right  to  make  room  for  them. 

THE  BATTLES  AT  DEEP  BOTTOM. 

We  were  becoming  quite  comfortable  in  our  spacious 
trenches,  or  "  gopher-holes,"  as  the  men  termed  them,  after 
a  few  days'  rest,  although  constantly  under  fire,  when,  on  the 
nth  of  July,  we  were  astounded  by  an  order  to  level  our 
breastworks,  fill  the  trenches,  and  move  to  the  rear.  We 
felt  sure  that  the  siege  of  Petersburg  was  about  to  be  raised, 
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but  we  soon  found  that  we  were  only  to  act  as  reserve,  do 
picket  duty,  and  level  the  fortifications  built  by  the  rebels. 
This  duty  we  continued  to  perform  until  the  25th,  when 
marching  orders  came,  with  the  significant  warning  to 
provide  three  days'  cooked  rations.  This  we  knew  meant 
serious  work.  Next  day,  at  half-past  three  o'clock  in  the 
afternoon,  the  entire  corps  marched  towards  City  Point,  on 
the  James  River.  The  march  continued  throughout  the 
night,  and  at  daylight  on  the  27th  we  crossed  James  River 
in  steamboats,  formed  line  of  battle,  and  advanced  against 
the  enemy  at  Deep  Bottom.  We  charged  their  works, 
captured  a  battery,  and  drove  the  rebels  about  two  miles 
towards  Richmond.  At  night  we  intrenched  and  made 
every  necessary  preparation  for  holding  the  ground  we  had 

m 

taken.  On  the  morning  of  the  28th  our  division  withdrew 
from  the  trenches,  and  lay  in  reserve  until  afternoon,  when 
we  were  hurried  away  to  the  right  to  support  our  cavalry, 
which  was  getting  badly  handled  by  rebel  infantry.  We 
attacked  the  enemy,  broke  their  line,  and  followed  them 
for  nearly  a  mile ;  but  receiving  reinforcements,  the  rebels 
made  a  counter-charge,  drove  in  our  skirmish-line,  and 
pounded  away  at  our  front  until  dark,  with  but  little  advan- 
tage. After  night  we  fell  back  to  a  more  secure  position 
and  went  to  digging  again.  Here  we  waited  all  day  on 
the  29th,  very  desirous  of  having  a  call  from  our  Confed- 
erate friends,  but  not  relishing  our  hospitable  preparations 
to  receive  them,  they  disappointed  us;  so,  after  dark,  we 
recrossed  the  river  and  executed  another  night  march  back 
to  a  ravine  in  the  rear  of  the  Ninth  Corps,  and  at  daylight 
witnessed  the  explosion  of  the   mine,  and  the  disastrous 
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failure  to  properly  support  the  storming  force  that  charged 
into  the  crater.  At  dark  we  returned  to  our  former  camp. 
This  evening  General  Gibbon  departed  on  sick-leave,  and 
Colonel  Smyth  again  took  command  of  the  division. 

A  season  of  rest  was  allowed  the  command,  which  lasted 
for  two  weeks,  when,  on  the  12th  of  August,  it  was  sud- 
denly interrupted  by  orders  to  march  immediately.  At  3 
P.M.  the  Second  Corps  set  out  once  more  for  City  Point  and 
encamped  for  the  night.  At  noon  on  the  13th  the  troops 
marched  on  board  of  an  immense  fleet  of  steamboats  and 
transports  with  no  effort  at  secrecy,  and  proceeded  some 
distance  down  the  river  for  the  information  of  the  enemy, 
but  turned  about  and  steamed  up  the  river  at  10  p.m.  for 
their  discomfiture. 

We  landed,  proceeded  to  the  Newmarket  Road,  and 
formed  our  line  for  the  attack  at  Strawberry  Plains,  on 
Deep  Bottom  Run.  The  First  Brigade  led  the  assault; 
gained  nothing,  but  lost  heavily.  Our  attack  was  made  to 
draw  the  enemy  to  our  front,  while  the  real  attack  was 
made  by  the  Tenth  Corps,  which  carried  the  enemy's  first 
line,  capturing  six  guns,  two  mortars,  and  many  prisoners. 

On  the  1 6th  the  Tenth  Corps  made  another  assault,  took 
the  two  remaining  lines  of  the  rebel  works,  but,  after  five 
successive  charges  by  the  enemy,  were  compelled  to  relin- 
quish part  of  the  second  line.  In  the  afternoon  our  bri- 
gade was  sent  to  General  Birney,  to  act  in  support  of  a 
division  of  colored  troops.  The  enemy  massed  in  front  of 
the  Tenth  Corps  on  the  morning  of  the  i8th,  and  made  a 
desperate  attack  to  recover  lost  ground,  but  met  with  a 
terrible  defeat.     Brisk  skirmishing  was   carried  on   along 
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our  front  all  day,  and  at  night  we  moved  to  the  left  into  the 
trenches  made  by  Mott's  division,  our  left  at  the  Pottery 
and  our  right  resting  on  the  Newmarket  Road.  This  posi- 
tion we  occupied  during  the  next  day,  and  at  night  we 
kept  fires  burning  along  a  portion  of  the  line  where  there 
were  no  troops  to  deceive  the  enemy. 

On  the  night  of  the  20th  the  entire  detachment  returned 
to  the  trenches  before  Petersburg.  Next  day  General  Gib- 
bon resumed  the  command,  and  we  marched  to  the  left  of 
the  Jerusalem  Plank  Road,  in  support  of  the  Fifth  Corps, 
which  had  been  attacked  by  the  en6my.  The  battle  re- 
sulted in  a  decided  repulse  for  the  assailants,  and  we  were 
held  in  reserve. 

We  were  marched  out  again  on  the  23d,  and  moved 
southward  on  the  road  to  Ream's  Station,  on  the  Weldon 
Railroad,  and  next  day  took  position  at  the  station,  where 
the  First  Division  went  to  work  tearing  up  the  track. 
About  noon  the  enemy  advanced  upon  us  in  heavy  force, 
drove  in  our  skirmishers,  made  three  furious  charges  on 
the  First  Division,  the  last  of  which  broke  our  line.  Our 
division  was  hurried  to  the  support  of  the  First,  when  the 
rebels  assaulted  the  line  we  had  just  left,  and  which  was 
held  by  only  a  skirmish-line  and  Gregg's  cavalry.  These 
were  forced  to  give  way,  and  our  division  was  sent  back  on 
the  run  to  meet  this  charge  of  the  enemy.  We  succeeded 
in  arresting  the  progress  of  the  rebels,  and  held  the  line 
intact;  but  at  this  time  the  rebels  opened  upon  our  con- 
tracted position  (which  was  something  in  the  form  of  an 
irregular  letter  U)  a  most  (destructive  fire  of  artillery  and 
musketry,  which  lasted  for  over  an  hour,  and  from  which 
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the  troops  were  ordered  to  take  such  shelter  as  they  could. 
This,  however,  was  very  inadequate,  for  the  long  sides  of 
our  imperfectly-intrenched  position  were  not  more  than  five 
hundred  yards  apart,  so  that  the  reverse,  or  inner  side,  of 
each  line  was  exposed  to  this  terrible  tornado  of  missiles. 
The  line  was  held,  nevertheless,  excepting  a  portion  of 
about  two  hundred  yards  on  the  right,  which  was  retained 
by  the  enemy.  After  dark  our  forces  were  withdrawn  into 
a  small,  thick  wood  at  the  centre  of  our  position  and 
massed.  Before  midnight  the  corps  returned  to  Peters- 
burg, the  enemy  retiring  at  the  same  time  and  in  the  same 
direction. 

But  one  member  of  the  regiment  was  killed  at  Ream's 
Station, — Private  Nathan  Rash,  of  Company  K.  Two 
others  died  of  wounds  received  there,  however, — Corporal 
James  Mclntyre,  of  Company  G,  and  Private  Henry  J. 
Parvis,  of  Company  D.  Sergeant  John  M.  Meacham,  of 
Company  G,  died  of  wounds  received  at  Deep  Bottom  on 
August  15th. 

In  June,  July,  and  August  a  few  changes  took  place 
among  the  officers.  On  June  12th  Sergeant  Theodore 
Palmatary»  of  Company  F,  was  made  first  lieutenant  of 
Company  B;  on  the  i8th.  Captain  J.  Parke  Postles,  of 
Company  A,  resigned;  on  the  27th,  Adjutant  Charles  S. 
Schaeffer  resigned  on  account  of  disability ;  and  on  the  30th, 
Second  Lieutenant  Allen  Tatem,  of  Company  H,  was  dis- 
charged. Captain  Thomas  B.  Hizar,  of  Company  I,  was 
appointed  on  staff*  duty  July  26th,  and  his  brother,  Aquila 
M.  Hizar,  first  lieutenant  of  Company  K,  was  promoted  to 
captain  of  Company  I,  and  Commissary-Sergeant  William 
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J.  Birney  was  made  first  lieutenant  of  Company  D.  On 
August  22d  First  Lieutenant  Theodore  Palmatary,  of  Com- 
pany B,  was  appointed  adjutant;  on  the  23d,  Sergeant- 
Major  John  W.  Barney  was  appointed  second  lieutenant  of 
Company  B;  on  the  24th,  Sergeant  Evan  P.  Grubb,  of 
Company  H,  was  made  sergeant-major ;  and  on  the  30th, 
Assistant  Surgeon  Frederick  J.  Owens  resigned  because  of 
disability. 

COLONEL  SMYTH'S  OFFICIAL  REPORT. 

August  29th,  Colonel  Smyth  rendered  his  official  report 
of  the  operations  of  the  Third  Brigade,  which  is  as  follows : 

Headquarters  Third  Brigade,  Second  Division,  Second  Corps. 

In  the  Field,  August  29,  1864. 
Captain  A.  H.  Embler,  A.A.A.G. 

Captain, — I  have  the  honor  to  submit  the  following  report  of  the  opera- 
tions of  the  Third  Brigade,  Second  Division,  Second  Corps,  from  May  17, 
1864,  the  date  upon  which  I  assumed  command,  to  July  30,  1864,  divided 
into  four  epochs,  pursuant  to  Special  Order  No.  209,  Headquarters  of  the 
Army  of  the  Potomac  : 

First. — I  assumed  command  of  this  brigade  by  order  of  Brigadier-General 
Gibbon,  May  17,  1864,  the  army  then  being  in  the  vicinity  of  Spottsylvania 
Court- House.  About  8.30  p.m.  I  was  ordered  to  mass  the  brigade  in  front  of 
the  Landrum  House,  and  near  the  vacated  line  of  the  enemy's  intrenchments, 
before  daylight,  which  was  accomplished,  the  brigade  being  in  column  of 
battalions  between  the  Landrum  House  and  the  road.  Subsequently  it  was 
deployed  into  line  by  battalions  in  mass,  and  I  was  ordered  by  Brigadier- 
General  Gibbon  to  move  forward  in  support  of  the  Corcoran  Legion. 

At  daylight  the  Legion  moved  forward,  and  I  followed  at  a  short  supporting 
distance.  The  first  line  was  repulsed,  and  my  brigade,  taking  position  in  a 
ravine,  covered  their  retreat.  I  at  once  deployed  a  line  of  skirmishers,  and 
held  this  position  until  12.35  p.m.,  when,  in  obedience  to  orders  from  General 
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Gibbon,  I  withdrew  to  the  second  line  of  intrenchments,  where  my  command 
formed  line  of  battle  and  rested.  At  10  p.m.  the  brigade  moved  to  Ander- 
son's Mills,  where  it  took  position.  On  the  morning  of  May  19th  the  com- 
mand went  into  camp,  the  First  Delaware  Volunteers  being  detailed  for 
picket.  At  6  p.m.  an  order  was  received  for  the  brigade  to- march  at  once. 
The  brigade  moved  quickly  to  the  Fredericksburg  Road.  The  order  was 
soon  countermanded,  and  the  command  returned  to  camp  at  Anderson's 
Mills. 

Second, — May  20th  I  received  an  order  to  move  with  my  command  at  1 1 
P.M.  I  moved  at  11.20  p.m.,  taking  the  road  towards  Mattapony  Church, 
continuing  the  marching  May  21st,  passing  Grimes'  Station,  passing  through 
Milford  and  Bowling  Green,  etc.,  crossing  the  Ny  River,  where  the  command 
went  into  position  and  threw  up  intrenchments,  the  Eighth  Ohio  Volunteers 
being  detailed  for  picket. 

May  22d  I  received  orders  from  General  Gibbon  to  take  my  brigade  and 
make  a  reconnoissance  to  develop  the  strength  and  position  of  the  enemy. 
The  regiments  composing  the  force  were  the  Fourteenth  Connecticut,  Seventh 
Virginia,  Fourteenth  Indiana,  Tenth  New  York,  Twelfth  New  Jersey,  and 
Fourth  Ohio  Volunteers.  The  First  Delaware  and  One  Hundred  and  Eighth 
New  York  Volunteers  were  employed  in  erecting  earth- works.  I  deployed 
the  Fourteenth  Indiana  and  Fourth  Ohio  Volunteers  as  skirmishers.  One 
lieutenant  and  twenty  men  of  the  Tenth  New  York  Volunteers  were  placed 
on  the  right  and  rear  of  the  skirmish-line  to  protect  that  flank,  and  two  com- 
panies of  the  Fourteenth  Connecticut  Volunteers  were  similarly  placed  to 
protect  the  left  flank. 

Colonel  T.  G.  Ellis,  Fourteenth  Connecticut  Volunteers,  and  Lieutenant- 
Colonel  Carpenter,  Fourth  Ohio  Volunteers,  were  assigned  respectively  to  the 
command  of  the  left  and  right  wings  of  the  skirmish -line.  Two  companies 
of  the  Fourteenth  Connecticut  Volunteers  were  sent  to  reconnoitre  the  Han- 
over Junction  Road.  The  Twelfth  New  Jersey  and  Tenth  New  York  Volun" 
teers  were  placed  in  support  of  artillery  near  the  cross-roads,  and  the  Seventh 
Virginia  stationed  near  the  cross-roads.  The  skirmish-line  was  then  pushed 
forward  about  two  miles,  finding  nothing  but  cavalry  or  mounted  infantry  to 
oppose  them. 

About  3  P.M.  I  received  orders  from  General  Gibbon  to  halt,  and  I  was 
subsequently  ordered  to  assemble  my  command  and  return  to  camp.     On 
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May  23d  the  command  marched,  at  7  a.m.,  to  the  North  Anna  River,  where 
the  enemy  was  discovered  to  be  posted  in  force.  At  noon  my  brigade  was 
massed  behind  a  ridge  of  hills.  At  4  P.M.  the  Fourth  Ohio  Volunteers  was 
deployed  as  skirmishers,  and  moved  to  the  river-bank,  where  it  became 
engaged  at  once  with  the  enemy  on  the  opposite  shore.  It  was  relieved  at 
dark  by  the  Seventh  Virginia  Volunteers.  At  7  P.M.  I  was  ordered  by  Gen- 
eral Gibbon  to  make  a  demonstration  against  the  railroad  bridge  across  the 
river.  I  moved  the  Eighth  Ohio  and  Fourteenth  Indiana  Volunteers  to  the 
bridge,  where  they  opened  fire  on  the  enemy's  skirmishers.  During  the  night 
my  brigade  intrenched  itself. 

Shortly  after  midnight  the  enemy  succeeded  in  burning  the  bridge.  At 
7  A.M.,  May  24th,  I  received  an  order  from  General  Gibbon  to  construct  a 
rough  bridge  and  cross  a  regiment  as  skirmishers.  About  10.15  ^^'  ^^ 
bridge  was  completed,  and  the  Eighth  Ohio  Volunteers  moved  to  the  opposite 
side,  deployed  and  advanced  to  the  enemy's  earth-works,  which  they  occu- 
pied, the  enemy  having  fallen  back.  The  remainder  of  the  brigade  was  then 
crossed  and  took  position  in  line  of  battle.  At  3  p.m.  I  was  ordered  to 
advance  and  ascertain  the  position  of  the  enemy.  The  First  Delaware  and 
One  Hundred  and  Eighth  New  York  Volunteers  were  deployed  as  skirmishers, 
and  advanced  about  half  a  mile,  the  left  swinging  forward.  At  this  point 
the  enemy  offered  a  strong  resistance,  and  I  deployed  the  Fourteenth  Connec- 
ticut Volunteers  to  strengthen  the  line.  I  then  moved  forward  again,  but,  as 
the  enemy  were  posted  in  rifle-pits,  in  the  edge  of  a  wood,  while  my  skirmish- 
ers were  obliged  to  pass  on  an  elevated  ploughed  field,  the  line  was  again 
brought  to  a  halt.  I  then  addressed  the  Twelfth  New  Jersey  Volunteers  to 
charge  the  enemy's  rifle-pits,  which  was  done  in  fine  style,  the  enemy  being 
driven  about  five  hundred  yards.  The  enemy  having  been  reinforced,  I 
brought  up  the  Seventh  Virginia  and  Tenth  New  York  Volunteers  to 
strengthen  the  left  centre  of  my  line.  The  pressure  still  continuing  strongest 
at  this  point,  and  the  Nineteenth  Maine  Volunteers  having  reported  to  me,  I 
ordered  it  also  to  that  part  of  the  line. 

Learning  that  the  enemy  was  moving  troops  towards  my  right,  I  directed 
the  Eighth  Ohio,  Fourth  Ohio,  and  Fourteenth  Indiana  Volunteers  to  take 
position  to  cover  the  right  flank  of  my  line  of  battle.  At  5.30  p.m.  the 
enemy  made  a  determined  attack  on  my  centre. 

The  Sixty-ninth  and  One  Hundred  and  Seventieth  New  York  Volunteers, 
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which  had  reported  to  me,  were  brought  in  to  strengthen  this  part  of  the  line, 
and  the  Fourth  Ohio,  Eighth  Ohio,  and  Fourteenth  Indiana  Volunteers 
were  moved  from  the  right  to  the  centre.  This  attack  of  the  enemy  was 
handsomely  repulsed.  The  Fifteenth  and  Nineteenth  Massachusetts  Volun- 
teers having  reported  to  me,  I  directed  them  to  form  on  the  right,  relieving 
the  Twelfth  New  Jersey,  First  Delaware,  One  Hundred  and  Eighth  New 
York,  and  Seventh  Virginia  Volunteers,  which  regriments  were  formed  in  the 
rear  and  resupplied  with  ammunition.  The  Sixty-ninth  Pennsylvania  Volun- 
teers reporting  to  me  at  this  time,  was  formed  on  the  left  of  my  line  of  battle. 

Just  at  dark  a  vigorous  attack  was  made  by  the  enemy  on  my  left,  which 
threw  the  Sixty-ninth  and  One  Hundred  and  Seventieth  New  York  Volun- 
teers into  considerable  disorder,  which  resulted  in  their  falling  back.  I 
succeeded  in  rallying  them,  however,  and  formed  that  part  of  the  line  at 
right  angles  with  the  main  line.  During  the  night  my  command  threw  up 
intrenchments.  On  the  morning  of  the  25th  the  first  line  was  pushed  for- 
ward with  but  little  opposition,  and,  on  the  right,  breastworks  were  erected 
in  advance  of  the  previous  position.  The  first  line  now  consisted,  from 
right  to  left,  of  the  Seventh  Virginia,  One  Hundred  and  Eighth  New  York, 
First  Delaware,  Eighth  Ohio,  Twelfth  New  Jersey,  Fourteenth  Connecticut, 
Sixty-ninth  Pennsylvania,  and  One  Hundred  and  Seventieth  New  York  Vol- 
unteers. The  Fourth  Ohio,  Fourteenth  Indiana,  and  Tenth  New  York  Vol- 
unteers were  in  the  second  line.  At  dark  the  Fourth  Ohio  and  Fourteenth 
Indiana  Volunteers  were  moved  by  me  to  the  Doswell  House  to  cover  the  left 
flank  of  my  position.  At  5  P.M.,  May  26th,  I  received  orders  from  General 
Gibbon  to  advance  my  skirmish-line  by  swinging  forward  the  left,  and  to 
dislodge  a  force  of  the  enemy  who  held  a  salient  near  the  left  of  my  line. 
At  dark  I  pushed  forward  the  Sixty-ninth  Pennsylvania,  One  Hundred  and 
Seventieth  New  York,  and  two  companies  of  the  Fourteenth  Connecticut 
Volunteers,  who  charged  the  enemy  and  drove  him  from  his  position.  Soon 
after  I  received  an  order  from  General  Gibbon  to  be  prepared  to  recross  the 
North  Anna.  At  8  p.m.  the  brigade  moved  across  the  river  and  bivouacked 
until  morning. 

Third, — On  May  27th  the  command  marched  to  within  a  mile  of  Haun- 
quartus  Creek,  where  it  bivouacked  for  the  night.  At  noon.  May  28th,  we 
crossed  the  Pamunkey  River.  At  i  P.M.  I  received  an  order  to  follow  the 
Cavalry,  which  was  subsequently  countermanded,  and  my  brigade  filed  into 
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the  field  on  the  left  of  the  road  and  took  position  in  two  lines  of  battle.  On 
May  29th  I  was  directed  to  swing  forward  the  left  of  my  command,  move 
about  half  a  mile  to  the  front,  form  line  of  battle,  and  intrench.  Subse- 
quently I  was  ordered  to  hold  the  command  in  readiness  to  march  at  short 
notice.  At  5.30  a.m.,  May  30th,  the  command  marched,  acting  as  a  reserve. 
At  9.25  A.M.  I  was  ordered  to  move  farther  to  the  front.  My  brigade  was 
then  formed  in  line  of  battle  near  the  Jones  House.  The  Seventh  Virginia 
Volunteers  was  directed  to  drive  the  enemy's  sharpshooters  from  a  house 
about  five  hundred  yards  in  front  of  my  left  flank,  which  they  quickly  accom- 
plished. On  May  31st  I  received  orders  to  be  in  readiness  to  support  the 
First  Brigade.  ,  At  i  P.M.  the  command  was  marched  across  Tolopotomoy 
Creek  and  massed  in  rear  of  the  First  Brigade.  At  2  P.M.  the  One  Hundred 
and  Eighth  New  York  and  Seventh  Virginia  Volunteers  were  sent  to  the 
support  of  the  right. 

At  dark  the  Fourteenth  Connecticut,  Eighth  Ohio,  and  Twelfth  New  Jersey 
Volunteers  were  formed  in  an  interval  between  the  First  and  Second  Brigades. 
Soon  after  dark  the  Eighth  Ohio  Volunteers  was  relieved  and  returned  to  its 
original  position.     At  12.25  P*^**  June  ist,  I  was  ordered  by  General  Gibbon 
to  be  in  readiness  to  march  at  once.     This  order  was  subsequently  counter- 
manded, and  the  brigade  threw  up  intrenchments.     At  dark  I  was  directed  to 
occupy  the  earth-works  and  relieve  the  First  Brigade.     At  9  P.M.  the  brigade 
marched,  taking  the  road  to  Cold  Harbor,  which  place  it  reached  June  2d. 
At  2.20  P.M.,  June  2d,  my  brigade  was  deployed  in  line  of  battle,  and,  by 
order  of  General  Gibbon,  advanced  to  a  vacated  line  of  rifle-pits,  where  it 
took  position  under  a  severe  fire  from  the  enemy's  skirmishers,  who  were  con- 
cealed in  rifle-pits,  within  short  range  of  my  right.     At  5  p.m.  I  was  ordered 
to  attack  the  enemy's  position,  but  the  attack  was  subsequently  deferred.     The 
One  Hundred  and    Eighty-fourth   Pennsylvania  Volunteers  reported  to  me, 
and  was  placed  on  the  extreme  right  of  my  line.     During  the  night  sharp  skir- 
mishing occurred  on  my  right.    At  4.30  a.m.,  June  3d,  I  was  ordered  to  attack 
the  enemy.     I  formed  my  brigade  in  line  of  battle,  and  at  4.30  A.M.  advanced 
and  charged  the  enemy's  works.     When  the  command  arrived  at  from  sixty 
to  one  hundred  yards  from  the  enemy's  works  the  ranks  became  so  thinned, 
and  the  fire  from  the  enemy's  artillery  and  musketry  was  so  destructive,  that 
the  men  were  compelled  to  halt  and  seek  such  shelter  as  presented  itself.     In 
this  position  the  command  soon  erected  a  rude  breastwork.     At  9  a.m.  Ber-* 
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dan's  Sharpshooters  and  a  battalion  of  the  First  Massachusetts  Heavy  Artil- 
lery reported  to  me.  I  deployed  part  of  the  Sharpshooters  in  front  as  skir- 
mishers, and  held  the  battalion  of  First  Massachusetts  Heavy  Artillery  in 
reserve.  At  4  p.m.  the  One  Hundred  and  Sixty-fourth  New  York  Volunteers 
and  the  remaining  battalion  of  the  First  Massachusetts  Heavy  Artillery  re- 
ported to  me,  which  regiments  I  formed  on  the  opposite  side  of  the  ravine, 
on  my  extreme  right.  My  line  strengthened  their  works,  and  was  arranged 
from  right  to  left,  as  follows:  First  Massachusetts  Heavy  Artillery,  One 
Hundred  and  Sixty-fourth  New  York,  Fourteenth  Connecticut,  Eighth  Ohio, 
Fourth  Ohio,  Seventh  Virginia,  Twelfth  New  Jersey,  Tenth  New  York,  First 
Delaware,  and  Fourteenth  Indiana. 

About  8  P.M.  the  enemy  opened  upon  us  a  terrible  artillery  fire,  which 
lasted  about  thirty  minutes,  after  which  they  charged  along  my  whole  line. 
They  were  repulsed  with  considerable  loss.  During  the  night  one-half  the 
command  was  kept  awake  and  under  arms.  In  this  action  Lieutenant  Ben- 
jamin Y.  Draper,  A.A.D.C.,  on  my  staff,  a  brave  and  gallant  young  officer, 
was  killed.  At  10.30  A.M.,  June  4th,  the  enemy  opened  on  us  a  heavy  artil- 
lery fire,  which  continued  until  ii.35»  doing  but  little  injury.  Sharp  skir- 
mishing was  kept  up  all  day.  At  8.40  P.M.  the  brisk  skirmish  changed  to  a 
Tery  heavy  musketry  fire  on  both  sides,  followed  by  a  short  artillery  duel, 
which  did  no  damage  to  my  brigade  except  the  wounding  of  one  of  my  staff 
orderlies.  Private  James  Kay,  Tenth  New  York  Volunteers.  Severe  skir- 
mishing continued  all  day.  June  5th,  in  the  afternoon,  my  standard-bearer, 
Private  Elliott,  Tenth  New  York  Volunteers,  was  mortally  wounded  whilst 
carrying  an  order. 

At  8.30  P.M.  the  enemy  commenced  a  vigorous  attack  with  artillery  and 
musketry,  which  lasted  twenty-four  minutes,  without  doing  injury.  Heavy 
skirmishing  continued  during  June  6th,  and  until  4  p.m.,  June  7th,  when  a 
cessation  of  hostilities  was  ordered  to  give  opportunity  to  bury  the  dead. 
During  the  8th  and  9th  of  June  there  was  very  little  skirmishing,  and  on  the 
loth  my  command  was  relieved  from  duty  in  the  intrenchments.  There  was 
skirmishing  all  day  June  I  ith.  At  dark,  June  12th,  the  command  marched 
to  the  left. 

Fourth, — The  brigade  marched  all  day  June  13th,  and  encamped  near  Wil- 
cox's Landing,  on  James  River.  About  dark,  June  14th,  we  crossed  James 
River  on  transports  and  encamped  at  Windmill  Point.     At   10.30  a.m.. 
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June  15th,  the  brigade  moved  towards  Petersburg,  and,  about  10  P.M.,  re- 
lieved the  troops  of  the  Eighteenth  Army  Corps.     Skirmishing  during  the  i6th. 

On  June  17th  I  was  ordered  to  report  with  my  command  to  General  Bar- 
low. On  June  i8th  I  took  position  at  daylight,  and  at  4  A.M.  advanced  upon 
the  enemy's  position,  and  discovered  that  he  had  fallen  back  about  half  a 
mile.  During  the  day  the  brigade  charged  twice.  After  skirmishing  during 
the  19th  and  20th  the  command  was  relieved,  and  marched  to  the  left  about 
three  miles  and  encamped.  At  8  a.m.,  June  21st,  the  brigade  marched,  and 
took  position  on  the  left  of  the  Jerusalem  Plank  Road,  where  the  enemy  was 
found  intrenched.     In  this  position  we  threw  up  breastworks. 

At  3  P.M.,  June  22d,  the  enemy  attacked  the  troops  on  our  left,  turned  the 
flank  of  the  first  line,  and  captured  a  battery  and  many  prisoners.  On  the 
23d  the  enemy  vacated  the  line  of  works  they  had  captured.  On  Jane  24th 
my  command  moved  to  the  rear  and  relieved  some  of  the  Fifth  Corps.  We 
remained  in  this  position  until  June  27th,  when  the  brigade  was  deployed  to 
picket  the  rear  of  the  army,  remaining  on  picket  until  June  29th,  when  I  was 
ordered  to  move  to  the  intrenchments  of  the  Sixth  Corps. 

On  July  2d  the  command  moved  to  the  right,  and  on  the  nth  commenced 
tearing  down  the  breastworks  in  front  of  them.  On  July  12th  my  brigade 
was  on  picket,  and  continued  on  that  duty  until  the  morning  of  July  15th, 
when  they  were  relieved  by  troops  of  the  Fifth  Corps,  and  went  into  the  rear 
of  the  Soulhall  House.  In  the  evening  of  the  15th  the  command  marched  to 
Haines's  House,  and  commenced  to  tear  down  the  old  rebel  works  in  the 
vicinity,  returning  to  camp  on  the  morning  of  the  1 6th.  The  brigade  re- 
mained in  camp  until  July  21st,  when  they  were  set  to  work  making  a  covered 
way  in  the  rear  of  the  Fifth  Corps'  intrenchments. 

On  July  22d  the  brigade  moved  into  the  intrenchments  previously  occupied 
by  Ferrero's  division  of  colored  troops,  remaining  in  these  works  until  July 
26th,  when,  at  3.30  p.m.,  the  command  was  massed  near  corps  headquarters, 
and  at  4.25  moved  off"  towards  the  Appomattox,  which  river  we  crossed  on 
pontoons  during  the  night.  At  daylight  on  the  27lh  the  brigade  crossed  the 
James  River,  and  were  soon  engaged  in  skirmishing  with  the  enemy.  On 
July  28th  my  command  marched  to  support  the  cavalry,  and  at  dark  took  up 
a  new  position  and  intrenched.  During  the  night  of  the  29th  we  marched 
back  to  the  vicinity  of  Petersburg,  and  at  daylight  were  massed  in  the 
rear  of  the  Fifth  Corps.     After  the  explosion  of  the  mine  and  the  failure  of 
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the  assault  on  the  enemy's  works,  the  command  returned  to  camp  near  the 
Southall  House. 

The  loss  of  the  brigade  during  the  campaign,  including  the  battle  of  the 
Wilderness,  when  Colonel  Carroll  was  in  conmiand,  is  as  follows : 

Commissioned  officers  killed 22 

"                   "     wounded     .        .        .        .        .  72 

"                    "     missing 9 

Enlisted  men  killed 254 

"*        "    wounded 1320 

missing    .......  278 


«  « 


Total  number  of  camaUies, 

Commissioned  officers 103 

Enlisted  men 1852 

Grand  total 1955 

The  conduct  of  both  officers  and  men  during  the  campaign  has  been  in 

every  respect  unexceptionable.     It  is  a  source  of  extreme  gratification  to  me 

to  be  able  to  recommend  to  the  major-general  commanding  the  division  the 

gentlemen  of  my  stalT  for  the  prompt  and  efficient  manner  in  which  they 

executed  all  my  orders.    Their  gallantry  on  the  field  of  battle  has  seldom 

been  surpassed. 

Very  respectfully,  your  obedient  servant, 

Thomas  A.  Smyth, 

Colonel  Commanding  Third  Brigade^  Second  Dvviiion^  Second  Army  Corps. 

At  10  A.M.  on  the  26th  we  marched  from  Ream's  Station 
to  the  Williams  House,  where  we  encamped.  The  loss  of 
the  division  in  the  battle  of  Ream's  Station  was  eleven 
hundred  and  seventy-eight 
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Moved  again  on  the  30th  to  the  trenches,  where  the  bri- 
gade was  placed  in  the  third  line  of  breastworks.  Septem- 
ber 4th,  General  Gibbon  was  ordered  to  take  temporary 

9 
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command  of  the  Eighteenth  Army  Corps,  and  Colonel 
Smyth  once  more  took  command  of  the  division. 

The  enemy  opened  upon  our  front  with  shot  and  shell  at 
3.30  P.M.,  and  in  the  midst  of  this  attack  the  division  was 
moved  in  rear  of  the  Jones  House  and  put  to  work  throw- 
ing up  intrenchments.  At  this  work  we  were  kept,  marching 
and  digging,  until  the  i6th,  when  considerable  alarm  was 
created  by  a  sudden  raid  of  the  rebel  cavalry  upon  the  rear 
of  our  army  and  the  capture  of  twenty-five  hundred  cattle. 
Our  division  was  hastened  off  to  Prince  George's  Court- 
House,  where  the  Third  Brigade  was  left  to  guard  the  rear, 
accompanied  by  Ames*  battery.  Thus  matters  stood  until 
the  24th,  when  we  were  ordered  to  the  front  again,  to  relieve 
the  Tenth  Corps  in  the  trenches,  and  our  line  occupied  from 
the  Norfolk  Railroad  on  the  left  to  Battery  No.  13  on  the 
right.  Here  we  were  under  an  almost  constant  skirmish 
fire,  frequently  aggravated  by  cannonading  at  very  short 
range ;  but  we  were  well  covered  by  earth-works.  General 
Gibbon  relieved  Colonel  Smyth,  and  resumed  the  command 
on  the  2Sth. 

On  the  28th  orders  were  received  to  leave  the  garrisons 
in  the  forts  on  our  front,  and,  with  the  rest  of  the  men,  march 
at  4  A.M.  next  morning.  At  the  appointed  hour  the  com- 
mand was  ready,  but  no  further  orders  were  received  until 
October  1st,  at  which  time  we  were  moved  once  more  to 
the  front,  and  relieved  General  Mott's  division. 

Colonel  Thomas  A.  Smyth  received  his  promotion  to  the 
rank  of  brigadier-general  on  the  4th  of  October,  and  was 
the  recipient  of  many  ceremonial  calls  and  much  congratu- 
lation.    October  6th  we  moved  to  the  right,  and  occupied 
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the  works  from  Fort  Sedgwick  to  Fort  Morton.  For  more 
than  two  weeks  the  brigade  was  employed  in  defending 
the  outer  line  of  intrenchments. 

The  officers  of  the  brigade  had  with  great  secrecy  made 
up  a  purse  of  about  twelve  hundred  dollars,  and  had  de- 
spatched a  messenger  to  Washington  to  procure  a  mounted 
outfit  as  a  present  to  General  Smyth ;  and  the  officers  and 
men  of  the  First  Delaware  had  purchased  for  him  a  fine 
horse.  On  the  morning  of  the  22d  General  Smyth  was  in- 
duced to  go  out  for  a  ride,  and  in  his  absence  the  presents 
were  brought  to  his  tent.  They  consisted  of  a  saddle, 
saddle-cloth,  saddle-bags,  holsters,  bridle  and  martingale, 
belt,  sword,  sash,  and  shoulder-straps.  The  horse  was 
saddled  and  the  other  articles  arranged  about  the  tent 
Shortly  after  everything  was  fully  prepared  for  the  cere- 
mony of  presentation,  the  general  returned,  and  was  amazed 
to  see  the  vast  concourse  that  was  gathered  about  his  head- 
quarters. He  was  highly  gratified  with  this  manifestation 
of  the  esteem  in  which  he  was  held  by  his  comrades  in 
arms,  and  expressed  his  thanks  warmly  and  gracefully. 

On  the  25th  orders  came  to  withdraw  from  the  trenches 
and  mass  the  command  in  the  rear,  and  on  the  morning  of 
the  26th  the  entire  corps  marched  to  the  left,  crossing  the 
Weldon  Railroad,  and  at  night  bivouacked  near  Gravelly 
Run,  the  First  Delaware  being  thrown  to  the  front  to  fur- 
nish a  picket-line. 

The  command  had  hardly  commenced  a  forward  move- 
ment on  the  morning  of  the  27th,  when  they  met  the  enemy 
near  the  Boydton  Plank  Road,  prepared  to  dispute  the  way. 
The  battle  opened  at  once  hot  and  furious,  and  our  brigade 
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came  in  for  a  liberal  share  of  the  hard  fighting ;  but,  though 
the  destruction  of  life  was  very  great  on  both  sides,  the  en- 
gagement was  of  short  duration,  the  enemy  finally  giving 
way  and  opening  the  road  to  our  troops. 

In  this  battle  4he  regiment  lost  one  of  its  best  officers. 
Major  William  F.  Smith,  who  was  mortally  wounded  while 
leading  the  regiment  to  engage  the  rebel  line,  he  being  in 
command.  He  died  of  his  wounds  on  the  nth  of  Novem- 
ber. 

Colonel  Smyth's  diary  furnishes  an  account  of  this  action, 
from  which  the  following  extract  is  taken : 

«  Orders  to  march  at  3  A.M.,  my  brigade  in  advance ;  rode  with  a  squad  of 
cavalry,  leading ;  surprised  and  drove  the  rebel  vedettes  in.  At  Cedar  Creek 
we  were  checked  by  a  strong  force  of  rebs.  My  brigade  formed  in  line  of 
battle  and  charged,  wading  the  creek  to  their  arm-pits,  and  carried  the  works 
in  fine  style,  pushing  the  enemy  and  advancing  in  good  order.  After  crossing 
the  open  field,  we  halted  the  command  and  formed  the  line  again,  putting  the 
First  Delaware  out  as  skirmishers,  who  advanced  and  drove  the  enemy  three- 
fourths  of  a  mile.  We  then  took  the  road  to  Anderson's  Mills,  the  First  Bri- 
gade in  advance.  Were  put  in  position  by  Major-General  Hancock,  and  de- 
ployed the  fourth  company  of  the  Fourteenth  Connecticut  as  skirmishers, 
and  charged  a  battery,  which  limbered  up  and  left.  I  soon  after  received 
orders  to  support  the  Second  Brigade,  and  advance  to  the  mill  on  the  right  of 
the  road.  Orders  to  form  on  right  of  Second  Brigade,  and  while  perform- 
ing this  movement  the  rebels  advanced  and  drove  the  cavalry  back.  I  or- 
dered the  First  Delaware  by  the  left  flank  and  charged  the  rebel  line,  following 
them  to  the  creek  and  taking  their  works.  This  position  I  held  all  day,  sub- 
ject to  a  fire  from  all  flanks." 

This  last  charge  was  led  by  General  Smyth  in  person. 
With  this  battle  ended  the  active  campaigning  of  the  year 
1864,     During  the  winter   the  troops  were   employed    in 
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skirmishing,  and  in  gradually  extending  our  line  of  earth- 
works farther  to  the  left.  Before  the  close  of  the  year  Gen- 
eral Hancock  left  the  Army  of  the  Potomac  to  take  com- 
mand of  the  First  Veteran  Corps,  and  General  Humphreys 
was  placed  in  command  of  the  Second  Corps.  General 
John  Gibbon  was  assigned  to  command  the  Twenty-fourth 
Army  Corps,  and  General  Smyth  took  command  of  the 
division. 

While  encamped  here  in  winter  quarters  several  changes 
occurred  in  the  regiment.  September  4th,  Second  Lieuten- 
ant John  W.  Barney,  of  Company  B,  was  advanced  to  first 
lieutenant ;  on  the  loth.  Sergeant  Louis  J.  M.  Pennington, 
of  Company  I,  was  appointed  commissary-sergeant ;  on 
the  15th,  Sergeant  William  Cay  wood,  of  Company  A,  was 
promoted  to  first  lieutenant  of  Company  H ;  First  Lieu- 
tenant John  W.  Eckles,  of  Company  I,  was  discharged  on 
expiration  of  service,  and  First  Lieutenant  Henry  G.  Cava- 
naugh,  of  Company  H,  was  transferred  to  Company  I ;  on 
the  24th,  Hospital  Steward  Archibald  D.  O'Mera  was 
discharged  on  expiration  of  enlistment,  as  was  also  First 
Lieutenant  James  Kettlewood,  of  Company  C. 

October  2d,  Sergeant  Joseph  E.  Booth,  of  Company  H, 
was  appointed  hospital  steward,  and  Sergeant  Emanuel  W. 
Hilt,  of  Company  C,  was  made  second  lieutenant  of  that 
company;  on  the  5th,  Captain  Ezekiel  C.  Alexander,  of 
Company  C,  was  discharged  at  the  close  of  his  term  of  ser- 
vice; and  on  the  8th,  Captain  Aquila  M.  Hizar,  of  Company 
I,  and  First  Lieutenant  John  L.  Brady,  of  Company  E, 
were  discharged  for  the  same  reason.  On  the  same  day 
Second  Lieutenant  Charles  W.  Davis,  of  Company  G,  was 
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made  first  lieutenant  of  Company  E,  Quartermaster-Ser- 
geant James  M.  Bryan  was  made  second  lieutenant  of 
Company  A,  and  John  G.  Raymond,  who  had  been  trans- 
ferred from  the  Second  Delaware  Regiment,  was  appointed 
quartermaster-sergeant  On  the  nth  of  October  Captain 
William  P.  Seville,  of  Company  E,  was  discharged  on 
expiration  of  service. 

On  October  26th  Captain  J.  M.  Wenie,  from  the  Second 
Delaware  Volunteers,  was  assigned  to  the  command  of 
Company  A. 

On  November  loth  Sergeant-Major  Evan  P.  Grubb  was 
made  first  lieutenant  of  Company  K,  and  Sergeant  James 
H.  Barbour, of  Company  K,  was  appointed  sergeant-major; 
on  the  nth,  Major  William  F.  Smith  died  of  wounds;  on 
the  17th,  Captain  Joseph  C.  Nicholls.  of  Company  B,  was 
promoted  to  major;  First  Lieutenant  Charles  W.  Davis, 
of  Company  E,  was  advanced  to  captain ;  and  Sergeant 
John  M.  Dunn,  of  Company  K,  was  promoted  to  first  lieu- 
tenant of  that  company  on  the  20th ;  on  the  24th,  First 
Lieutenant  Washington  F.  Williamson,  of  Company  A, 
was  discharged  at  the  close  of  his  service. 

December  23d,  Lieutenant-Colonel  Daniel  Woodall  was 
promoted  to  colonel,  and  on  the  26th  Major  Nicholls  was 
again  raised,  to  the  rank  of  lieutenant-colonel ;  First  Lieu- 
tenant Henry  G.  Cavanaugh,  of  Company  I,  was  made 
captain ;  Second  Lieutenant  Emanuel  W.  Hilt,  of  Company 
C,  was  made  first  lieutenant;  Sergeant- Major  James  H. 
Barbour  was  made  first  lieutenant  of  Company  I ;  Hospital 
Steward  Joseph  E.  Booth  was  promoted  to  second  lieuten- 
ant of  Company  B;  Sergeant  W.  N.  Meacham  was  pro- 
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moted  to  second  lieutenant  of  Company  G ;  and  Sergeant 
W.  Murphey,  of  Company  F,  to  second  lieutenant  of  his 
company. 

The  extension  of  our  lines  of  circumvallation  to  the  left 
was  continued  at  intervals  through  January  and  February, 
1865  ;  and  on  the  5th  of  February  our  left  was  near  Hatch- 
er's Run.  Here  the  enemy  showed  a  decided  disposition  to 
put  a  stop  to  further  encroachments.  Early  on  the  morn- 
ing of  the  5th  the  Second  Corps  set  out  to  feel  the  way 
still  farther  to  the  left,  the  enemy  making  fierce  attacks  at 
intervals  throughout  the  day.  Of  the  movements  of  this 
and  the  day  following  General  Smyth's  diary  contains 
these  notes : 

"  On  the  5th,  at  7  A.M.,  we  took  up  our  line  of  march,  First,  Second,  and 
Third  Brigades.  Three  hundred  cavalry  reported  to  me,  and  the  Tenth  New 
York  Battery.  We  took  the  road  to  Armstrong's  Mills,  driving  the  enemy's 
vedettes  and  skirmishers  across  Hatcher's  Run.  I  took  up  position  with  my 
left  resting  on  the  run  and  right  on  the  swamp,  with  the  Twentieth  Massa^ 
chusetts  and  Sixty-ninth  Pennsylvania  Volunteers  on  the  right.  The  enemy 
opened  several  times  through  the  day  with  artillery,  but  we  did  not  reply  to 
them.  In  the  afternoon,  at  4'30,  they  made  a  fierce  attack  on  the  Twentieth 
Massachusetts  and  Sixty-ninth  Pennsylvania,  driving  them  in ;  the  Third  Bri- 
gade of  the  Third  Division  formed  in  their  rear,  with  the  Twelfth  New  Jersey ; 
the  attack  was  gallantly  repulsed. 

*'  February  6th,  at  4  p.m.,  the  Fifth  Corps  made  a  reconnoissance  to  Burgess's 
mill,  and,  after  a  sharp  fire  of  musketry,  they  fell  back  to  their  old  position, 
followed  closely  by  the  enemy,  when  my  left  became  engaged.  Smyth's  battery 
did  good  execution." 

In  regard  to  this  series  of  actions,  General  Humphreys, 
in  general  orders,  said,  "  The  enemy  concentrated  a  pow- 
erful force,  composed  of  parts  of  two  corps  (Hill's  and  Gor- 
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don's),  on  the  right  of  Smyth,  Murphy's  brigade,  and  the 
artillery,  and  in  front  of  McAllister,  and  made  a  determined 
effort  to  break  our  line.  They  were  skilfully  and  gal- 
lantly met,  and  repulsed  with  severe  loss  to  them  and 
slight  to  us." 

Then  followed  what  was,  comparatively  speaking,  a  long 
rest  for  the  command,  lasting  from  February  7th  until 
March  25th,  during  which  little  more  was  done  than  keep- 
ing the  enemy  in  a  continual  shiver  of  apprehension  with 
unexpected  gusts  of  skirmishing  and  mysterious  move- 
ments of  bodies  of  troops.  As  the  roads  were  now  dry, 
and  the  weather  quite  favorable  for  active  operations,  the 
order  to  march  on  the  25th  of  the  month  was  generally 
anticipated. 

Early  on  the  morning  of  the  25th  of  March  the  order  to 
be  in  readiness  to  move  was  received,  and  in  the  afternoon 
our  brigade,  led  by  General  Smyth,  assaulted  the  rebel 
works  and  carried  a  part  of  them,  capturing  a  large  number 
of  prisoners.  At  this  time  General  William  Hays,  of  the 
regular  army,  was  assigned  to  the  command  of  the  division, 
and  General  Smyth  resumed  command  of  the  brigade. 

At  6  A.M.  on  the  29th  the  command  stretched  out  on 
the  Vaughn  Road,  and  after  marching  a  short  distance 
formed  in  line  on  the  right  of  that  road.  On  the  morning 
of  the  30th  a  general  advance  was  made  against  the 
enemy's  position,  the  Third  Brigade  being  held  in  reserve. 
The  rebels  offered  little  opposition,  but  fell  back  beyond 
Hatcher's  Run.  Shortly  after  midnight  the  brigade  moved 
farther  to  the  left  and  took  position  in  the  rear  of  McAllis- 
ter's brigade.     The  battle  opened  at  early  daylight  on  the 
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left,  in  an  effort  to  obtain  possession  of  the  White  Oak 
Road.  The  Fifth  Corps  assaulted,  and  was  pressed  back 
towards  the  Second  Corps,  which  also  gave  way  for  some 
distance  on  the  left  At  1 1  a.m.  our  line  advanced  to  re- 
lieve the  pressure  on  the  Fifth  Corps.  The  men  charged 
gallantly,  capturing  the  first  lines  of  rifle-pits,  and  drove  the 
enemy  to  their  main  works,  but  failed  to  carry  these,  owing 
to  their  great  natural  strength  and  the  obstructions  placed 
in  the  wky.  In  the  evening  the  brigade  fell  back  to  the 
road.  The  diversion  in  favor  of  the  forces  on  the  left  enabled 
them,  however,  to  drive  the  enemy  in  turn,  and  resulted  in 
securing  possession  of  the  White  Oak  Road. 

The  gallantry  of  Major  John  T.  Dent,  who  commanded 
the  regiment  in  this  engagement,  contributed  largely  to  the 
success  of  the  day.  The  charge  of  the  regiment  upon  the 
rifle-pits  of  the  enemy,  driving  the  rebels  out  and  far  be- 
yond them,  added  fresh  laurels  to  its  well-earned  reputation 
for  warlike  prowess.  In  this  bold  charge.  Major  Dent  was 
ably  supported  by  Captain  Charles  W.  Davis,  of  Company 
E,  and  Captain  James  Kettlewood,  of  Company  H. 

April  1st  the  brigade  was  ordered  to  report  to  Greneral 
G.  E.  Mott,  but,  before  proceeding  far,  was  ordered  back  to 
its  old  position  as  a  reserve.  This  afternoon  General 
Sheridan  and  the  Fifth  Corps  captured  an  important  work 
of  the  enemy,  with  many  guns  and  over  five  thousand 
prisoners.  It  was  a  cheering  spectacle  to  us,  this  full 
division  of  the  enemy,  as  they  passed  through  our  camp  on 
their  way  to  the  rear,  for  it  gave  promise  of  the  rapid  dis- 
integration of  the  rebel  army  and  of  the  near  prospect  of 
peace  and  rest     Certainly  the  Rebellion  was   nearing  its 
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"  last  ditch," — a  few  more  gasps  and  the  dying  cause  would 
be  forever  lost. 

On  the  morning  of  the  2d  orders  came  to  charge  the 
enemy's  works  again  at  four  o'clock,  and  every  disposition 
was  made  to  carry  the  order  into  effect,  but  before  the  time 
arrived  it  was  changed,  and  the  brigade  was  again  instructed 
to  report  to  General  Mott.  The  reason  the  order  to  charge 
was  countermanded  was  that  during  the  night  the  enemy 
on  our  front  had  deserted  their  works  and  retreated  towards 
Petersburg.  In  the  afternoon  the  division  moved  to  the 
left  on  the  Fox  Hill  Road,  to  unite  with  Sheridan's  force, 
halting  at  night  on  the  South  Side  Railroad.  . 

Orders  were  received  during  the  night  to  return  to  Peters- 
burg in  the  morning,  which  were  changed,  however,  and  the 
entire  commiand  started  off  at  1 1.30  a.m.  on  the  road  towards 
Lynchburg  instead.  Here  we  learned  that  the  rebels  had 
evacuated  Petersburg,  and  that  Richmond  had  at  last  fallen, 
and  the  enemy  was  marching  rapidly  in  the  direction  of 
Danville.  The  brigade  went  into  bivouac  late  at  night, 
started  again  next  morning,  finally  moving  into  position 
near  the  Danville  Railroad,  subsequently  changing  position 
to  the  left  of  the  Fifth  Corps  at  Jetersville  Station. 

In  order  to  reach  the  bridge  over  the  Appomattox  in 
time  to  prevent  its  destruction  by  the  enemy,  it  was  neces- 
sary to  make  a  long  and  a  forced  march.  The  First  Delaware 
was  near  the  head  of  the  column  to  which  was  intrusted 
this  difficult  enterprise,  ancf  the  duty  was  fully  and  success- 
fully executed. 

During  this  march  considerable  merriment  was  indulged 
in  at  the  expense  of  Lieutenant  John  M.  Dunn,  of  Company 
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E.  Lieutenant  Dunn  seemed  very  desirous  of  knowing  the 
distance  to  the  Danville  Railroad,  and  made  so  many  in- 
quiries in  regard  to  it  that  the  matter  became  somewhat  of 
a  joke  to  several  of  the  officers,  among  them  Captain  John 
W.  Barney,  of  Company  B.  At  length  an  aged  negro  was 
seen  by  the  roadside. 

"  Now,  then,"  said  Lieutenant  Dunn,  "  you  fellows  may 
laugh,  but  I  am  going  to  find  out  how  far  it  is  to  the  Dan- 
ville Road." 

When  they  reached  the  old  negro,  the  lieutenant  asked     / 
him  the  well-worn  question,  and,  by  the  look  of  deep  wis- 
dom that  lit  up  the  old  man's  face,  they  saw  at  once  that 
they  had  found  one  who  could  give  them  the  desired  infor- 
mation. 

"  De  Danville  Railroad,"  said  he.  "  Yes,  sah !  Hit's  jes' 
fo'  miles  f 'm  John  Thompson's,  sah." 

For  the  rest  of  the  day  there  was  not  much  peace  for 
Lieutenant  Dunn;  and  next  day,  when  the  troops  had 
attacked  the  enemy  at  High  Bridge,  charged  across  the 
bridge  through  a  perfect  tornado  of  shot,  and  were  reform- 
ing under  a  brisk  fire  on  the  other  side,  Captain  Barney 
shouted  to  Lieutenant  Dunn,  "  I  say,  Dunn,  how  far  is  it 
to  the  Danville  Railroad  ?" 

Marched  again  at  5  a.m.  on  the  6th,  under  orders  to  assault 
the  enemy's  works.  The  route  lay  along  the  High  Bridge 
road,  reaching  High  Bridge  about  eight  o'clock  in  the 
morning.  The  rebels  were  posted  here  in  strong  force  and 
disputed  the  passage  of  the  stream  with  great  stubbornness, 
setting  the  bridge  on  fire ;  but  we  succeeded,  by  an  effort  of 
great  daring,  in  taking  the  bridge  in  time  to  save  it  from 
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destruction,  thus  preventing  much  delay  in  crossing  the 
Appomattox,  and  increasing  the  pressure  on  the  already 
demoralized  rebel  rear-guard. 

In  this  gallant  charge  across  the  railroad  bridge,  Lieu- 
tenant John  M.  Dunn,  in  command  of  Company  G,  rendered 
important  service  in  leading  the  assault.  General  Barlow 
was  urging  the  troops  that  had  reached  the  end  of  the 
bridge  to  charge  through  the  carriage-way  beneath  the  rail- 
road track,  which  was  defended  at  the  other  end  by  the 

enemy  with  artillery  and  musketry,  and  there  was  some 

* 

hesitation  about  taking  the  lead,  when  a  part  of  our  regi- 
ment supporting  the  skirmish-line  arrived  on  the  spot. 
Seeing  the  reluctance  to  enter  the  bridge,  Lieutenant  Dunn 
asked  Lieutenant-Colonel  Nicholls  if  he  should  take  his 
company  and  charge  across  the  bridge,  at  which  General 
Barlow  said,  "  Yes,  lieutenant,  I  wish  you  would."  Company 
G  at  once  plunged  into  the  bridge,  led  by  the  lieutenant, 
and  followed  by  many  others  of  the  First  Delaware  and 
other  troops.  The  charge  was  successful,  and  the  bridge 
was  saved,  though  at  the  sacrifice  of  many  brave  men,  for 
the  fire  that  swept  it  was  terrible.  For  this  gallant  deed 
Lieutenant  Dunn  and  the  noble  company  which  he  tempo- 
rarily commanded  were  highly  complimented  by  General 
Barlow  and  Lieutenant-Colonel  Nicholls. 

The  charge  upon  the  enemy  holding  the  bridge  was 
made  just  in  time  to  defeat  their  attempt  to  destroy  this 
important  means  of  reaching  the  farther  side  of  the  river; 
and  the  bridge  once  in  our  possession,  the  entire  Union 
army  hastened  across  and  recommenced  with  vigor  the 
pursuit  of  the  flying  enemy  towards  the  town  of  Farmville, 
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capturing  several  guns,  which,  in  their  hasty  retreat,  they 
yielded  with  but  feeble  resistance. 

It  was  in  the  engagement  that  took  place  near  Farmville 
that  General  Thomas  A.  Smyth  received  his  mortal  wound. 
The  occurrence  is  described  by  Dr.  D.  W.  Maull,  in  "  The 
Life  and  Military  Services  of  the  late  Brigadier-General 
Thomas  A.  Smyth,"  in  the  following  words : 

"  A  short  distance  from  that  town  our  forces  had  been  temporarily  checked 
by  the  heavy  fire  from  the  rebel  artillery  and  sharpshooters.  The  general  was 
in  advance,  with  the  skirmish-line,  as  was  his  frequent  .custom,  as  he  always 
wished  to  form  an  intelligent  conception  as  to  what  was  transpiring.  He  was 
mounted,  with  his  staflf  about  him.  It  was  now  about  eleven  o'clock  in  the 
morning,  with  a  cold,  disagreeable  rain  falling.  There  was  an  irregular  fire 
of  musketry  going  on.  Suddenly  he  was  seen  to  fall  on  the  right  side  of  his 
horse.  His  staff  quickly  dismounted  and  caught  him.  He  was  laid  down, 
and  it  was  discovered  that  he  had  been  hit  by  a  rebel  sharpshooter.  A  small 
conical  ball  had  entered  the  left  side  of  his  face,  about  an  inch  from  the 
mouth,  cutting  away  a  tooth.  The  ball  continued  its  course  to  the  neck,  frac- 
turing a  cervical  vertebra,  and  driving  a  fragment  of  the  bone  upon  the  spinal 
cord.  Entire  paralysis  resulted.  He  was  at  once  placed  upon  a  stretcher 
and  tenderly  moved  by  a  relay  of  sorrowing  men  to  a  farm-house  in  the  vi- 
cinity, where  the  corps  hospital  was  established,  and  where  he  received  all  the 
attention  possible.*' 

Next  day  he  was  sent  in  an  ambulance  to  Burkesville 
Station,  accompanied  by  two  of  his  aides  (Lieutenants 
Tanner  and  Nones),  but,  as  it  was  found  that  he  was  grow- 
ing worse,  he  was  taken  to  the  residence  of  Colonel  Burke, 
where,  at  4  a.m.  on  the  9th,  he  died.  His  body  was  em- 
balmed at  Burkesville  and  forwarded  to  Wilmington  for 
burial.  Thus  passed  away  a  noble  man,  an  able  soldier, 
and  a  loved  comrade  of  the  regiment,  on  the  very  day  that 
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witnessed  the  surrender  of  the  main  army  of  the  Confed- 
eracy ;  he  being  the  last  general  officer  killed  on  the  Union 
side. 

Surgeon  MauU  was  constantly  in  attendance  on  the 
wounded  general,  and  all  that  the  highest  surgical  skill 
could  accomplish  was  done  to  relieve  from  pain  his  passage 
to  the  shadowy  shore,  for  the  character  of  the  wound  was 
fatal  beyond  all  doubt.  For  his  tender  devotion  on  this 
among  numerous  other  occasions.  Surgeon  MauU  won  the 
highest  respect  and  affection  of  the  men  of  the  regiment, 
as  he  did  the  esteem  of  all  those  of  the  division  who  had 
need  of  his  professional  aid  while  he  was  surgeon-in-chief 
of  the  division.  His  conscientious  devotion  to  his  duties, 
his  prompt  willingness  to  sacrifice  his  own  personal  ease 
and  comfort  to  relieve  suffering,  the  earnestness  with  which 
he  studied  every  case  which  came  under  his  care,  his  ex- 
tended knowledge  of  prophylactics  and  therapeutics,  his 
gentle  manner  and  sympathizing  voice,  together  with  his 
genial  social  qualities,  all  combined  to  make  him  what  our 
men,  with  much  pride,  pronounced  a  very  model  of  an 
army  surgeon. 

The  following  extract  from  General  Smyth's  diary  is  the 
last  entry  made  by  him : 

"  April  2d  I  received  orders  to  assault  the  enemy's  works  at  4  o'clock  a.m. 
Three  o'clock  orders  countermanded :  orders  to  report  to  General  Mott. 
Heavy  artillery  and  musketry  along  the  line  all  night.  The  enemy  left  the 
works  at  ten  o'clock  ;  marched  to  near  Petersburg.  At  two  o'clock  took  the 
Fox  Hill  Road  to  Sheridan  and  the  Fifth  Coq^s;  bivouacked  on  the  South 
Side  Road.  April  3d,  orders  to  return  towards  Petersburg  at  sunrise;  re- 
mained until  11.30,  and  then  took  the  road  towards  Lynchburg;  at  10  p.m. 
bivouacked.     April  4th,  orders  to  march  at  6  a.m.  ;  took  up  our  line  of  march 
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at  seven.  April  5thy  at  eight  o'clock  took  up  the  inarch  for  the  Danville 
Railroad,  and  took  up  position  at  the  left  of  the  Fifth  Corps,  at  Jetersville 
Station.  April  6th,  orders  to  march  at  5  A.M.,  and  at  six  o'clock  to  assault 
the  enemy's  works." 


While  the  regiment  was  deployed  as  skirmishers  at 
Farmville,  and  was  pressing  the  enemy  hard,  Colonel 
Daniel  Woodall  and  Lieutenant-Colonel  Joseph  C.  Nicholls 
rode  in  advance  of  the  left  wing,  and  their  cool  and  ener- 
getic behavior  afforded  a  fine  example  to  the  command.  It 
was  during  this  advance  that  Lieutenant-Colonel  Nicholls 
was  severely  wounded  in  the  face  by  a  piece  of  shell,  and 
Colonel  Woodairs  horse  was  shot. 

Lieutenant-Colonel  Nicholls  and  Major  Dent  both  reached 
their  exalted  stations  in  the  regiment  by  promotion  from 
the  ranks,  owing  to  their  bravery  and  efficiency  as  com- 
manders, and  both  were  great  favorites  with  their  com- 
rades. 

The  command  marched  with  the  corps  to  the  vicinity  of 
Appomattox  Station,  but  the  only  fighting  that  occurred 
was  on  the  morning  of  the  9th,  in  General  Sheridan's  front, 
brought  on  by  the  enemy  making  a  desperate  attempt  to 
break  through  the  cavalry  by  charging  with  masses  of  in- 
fantry. General  Ord's  division  arrived  in  time,  however,  to 
defeat  their  object,  and  overtures  were  immediately  made 
by  the  enemy  looking  to  surrender.  Negotiations  were 
soon  completed,  and  the  Army  of  Northern  Virginia,  com- 
manded by  General  Robert  E.  Lee,  surrendered  on  that 
day,  thus  virtually  closing  the  war  and  ending  the  great 
Rebellion. 
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THE  SURRENDER  OF  LEE. 

As  the  movements  of  the  two  opposing  forces  and  the 
negotiations  for  surrender  at  Appomattox  Court-House 
will  ever  be  one  of  the  brightest  pages  in  the  history  of  the 
war,  and  as  it  is  a  fitting  and  satisfactory  close  of  the  ser- 
vice for  which  the  First  Delaware  Regiment  had  volun- 
teered, an  extract  from  the  official  report  of  Lieutenant- 
General  Grant  is  added  here,  that  these  valuable  papers 
bearing  upon  the  history  of  the  nation  may  form  a  part  (as 
of  right  they  should)  of  the  history  of  our  regiment 

Referring  to  the  rapid  concentration  of  our  forces  near 
Farmville  on  the  7th  of  April,  and  the  failure  of  Lee  to 
preserve  a  road  on  which  to  escape  the  toils  by  which  he 
was  surrounded.  General  Grant  says : 

"  Feeling  now  that  General  Lee's  chance  of  escape  was  utterly  hopeless,  I 
addressed  him  the  following  communication  from  Farmville : 

"  'April  7,  1865. 
**  *  General, — The  result  of  the  last  week  must  convince  you  of  the  hope- 
lessness of  further  resistance  on  the  part  of  the  Army  of  Northern  Virginia  in 
this  struggle.  I  feel  that  it  is  so,  and  regard  it  as  my  duty  to  shift  from  myself 
the  responsibility  of  any  further  effusion  of  blood  by  asking  of  you  the  sur- 
render of  that  portion  of  the  Confederate  States  army  known  as  the  Army  of 
Northern  Virginia. 

"'U.  S.  O^K^l^  Linitenant' General, 
**  *  General  R.  E.  Lee.' 

"  E^rly  on  the  morning  of  the  8th,  before  leaving,  I  received,  at  Farmville, 

the  following : 

"  * ,  1865. 

"  *  General, — I  have  received  your  not6  of  this  day.     Though  not  enter- 
taining the  opinion  you  express  on  the  hopelessness  of  further  resistance  on 
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the  part  of  the  Army  of  Northern  Virginia,  I  reciprocate  your  desire  to  avoid 
useless  effusion  of  blood,  and  therefore,  before  considering  your  proposition, 
ask  the  terms  you  will  offer  on  condition  of  its  surrender. 

"  *  R.  E.  Lee,  General. 
*'  *  Lieutenant-General  U.  S.  Grant.* 


"  To  this  I  immediately  replied : 

"  '  April  8,  1865. 

<' '  General, — Your  note  of  last  evening,  in  reply  to  mine  of  the  same 
date,  asking  the  conditions  on  which  I  will  accept  the  surrender  of  the  Army 
of  Northern  Virginia,  is  just  received.  In  reply  I  would  say  that  peace  being 
my  great  desire,  there  is  but  one  condition  I  would  insist  upon, — namely,  that 
the  men  and  officers  surrendered  shall  be  disqualified  for  taking  up  arms 
against  ^the  government  of  the  United  States  until  properly  exchanged.  I 
will  meet  you,  or  will  designate  officers  to  meet  any  officers  you  may  name 
for  the  same  purpose,  at  any  point  agreeable  to  you,  for  the  purpose  of  ar- 
ranging definitely  the  terms  upon  which  the  surrender  of  the  Army  of 
Northern  Virginia  will  be  received. 

"  *  U.  S.  Grant,  LietUenant^  General, 

"  «  General  R.  E.  Lee.' 

"  Early  on  the  morning  of  the  8th  the  pursuit  was  resumed.  General 
Meade  followed  on  the  north  of  the  Appomattox,  and  General  Sheridan,  with 
all  the  cavalry,  pushed  straight  for  Appomattox  Station,  followed  by  General 
Ord's  command  and  the  Fifth  Corps.  During  the  day  General  Meade's  ad- 
vance had  considerable  fighting  with  the  enemy's  rear-guard,  but  was  unable 
to  bring  on  a  general  engagement.  Late  in  the  evening  General  Sheridan 
struck  the  railroad  at  Appomattox  Station,  drove  the  enemy  from  there,  and 
captured  twenty-five  pieces  of  artillery,  a  hospital-train,  and  five  trains  of  cars 
loaded  with  supplies  for  Lee's  army.  During  this  day  I  accompanied  Gen- 
eral Meade's  column,  and  about  midnight  received  the  following  conmiunica- 
tion  from  General  Lee : 

««  « April  8,  1865. 

«  <  General, — I  received  at  a  late  hour  your  note  of  to-day.    In  mine  of 

yesterday  I  did  not  intend  to  propose  the  surrender  of  the  Army  of  Northern 

Viiginia,  but  to  ask  the  terms  of  your  proposition.    To  be  frank,  I  do  not 

10 
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think  the  emergency  has  arisen  to  call  for  the  surrender  of  this  army,  but  as 
the  restoration  of  peace  should  be  the  sole  object  of  all,  I  desire  to  know 
whether  your  proposal  would  lead  to  that  end.  I  cannot,  therefore,  meet  yon 
with  a  view  to  surrender  the  Army  of  Northern  Virginia,  but  as  far  as  your 
proposal  may  affect  the  Confederate  forces  under  my  command,  and  tend  to 
the  restoration  of  peace,  I  should  be  pleased  to  meet  you  at  10  A.M.  to-mor- 
row on  the  old  stage-road  to  Richmond,  between  the  picket-lines  of  the  two 
armies.  R.  E.  Lee,  General. 

"  *  Lieutenant-General  U.  S.  Grant.* 

"  Early  on  the  morning  of  the  9th  I  returned  him  an  answer,  as  follows, 
and  immediately  started  to  join  the  column  north  of  the  Appomattox : 

"  « April  9,  1865. 

"  *  General, — Your  note  of  yesterday  I  received.  I  have  no  authority  to 
treat  on  the  subject  of  peace ;  the  meeting  proposed  for  10  a.m.  to-day  could 
lead  to  no  good.  I  will  state,  however,  general,  that  I  am  equally  anxious 
for  peace  with  yourself,  and  the  whole  North  entertains  the  same  feeling. 
The  terms  on  which  peace  can  be  had  are  well  understood.  By  the  South 
laying  down  their  arms  they  will  hasten  that  most  desirable  event,  save 
thousands  of  human  lives  and  hundreds  of  millions  of  property  not  yet 
destroyed.  Seriously  hoping  that  our  difficulties  may  be  settled  without  the 
loss  of  another  life,  I  subscribe  myself,  etc., 

"  *U.  S.  Grant,  Luuienant- General, 

"  «  General  R.  E.  Lee.» 

"  On  the  morning  of  the  9th  General  Ord's  command  of  the  Fifth  Corps 
reached  Appomattox  Station  just  as  the  enemy  was  making  a  desperate  effort 
to  break  through  our  cavalry.  The  infantry  were  at  once  thrown  in.  Soon 
after  a  white  flag  was  received,  requesting  a  suspension  of  hostilities  pending 
negotiations  for  a  surrender.  Before  reaching  General  Sheridan's  headquar- 
ters I  received  the  following  from  General  Lee : 

"•April  9,  1865. 

"  *  General, — I  received  your  note  of  this  morning  on  the  picket-line, 
whither  I  had  come  to  meet  you  and  ascertain  definitely  what  terms  were 
embraced  in  your  proposal  of  yesterday  with  reference  to  the  surrender  of 
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this  army.     I  now  ask  an  interview  in  accordance  with  the  offer  contained  in 
your  letter  of  yesterday  for  that  purpose. 

"  '  R.  E.  Lee,  General, 
"  *  Lieutenant-General  U.  S.  Grant.* 


"  The  interview  was  held  at  Appomattox  Court-House,  the  result  of  which 
is  set  forth  in  the  following  correspondence : 

••  *  Appomattox  Court-House,  Va.,  April  9,  1865. 

"  <  General, — In  accordance  with  the  substance  of  my  letter  to  you  of  the 
8th  instant,  I  propose  to  receive  the  surrender  of  the  Army  of  Northern  Vir- 
ginia  on  the  following  terms,  to  wit :  Rolls  of  all  the  officers  and  men  to  be 
made  in. duplicate,  one  copy  to  be  given  to  an  officer  to  be  designated  by  me, 
the  other  to  be  retained  by  such  officer  as  you  may  designate.  The  officers  to 
give  their  individual  paroles  not  to  take  up  arms  against  the  government  of 
the  United  States  until  properly  exchanged,  and  each  company  or  regimental 
commander  sign  a  like  parole  for  the  men  of  their  commands. 

"  •  The  arms,  artillery,  and  public  property  to  be  parked  and  stacked,  and 
turned  over  to  the  officer  appointed  by  me  to  receive  them.  This  will  not 
embrace  the  side-arms  of  the  officers,  nor  their  private  horses  or  baggage. 

"  '  This  done,  each  officer  and  man  will  be  allowed  to  return  to  his  home, 
not  to  be  disturbed  by  the  United  States  authority  so  long  as  they  observe 
their  paroles  and  the  laws  in  force  where  they  reside. 

"  *  U.  S.  Grant,  Lieutenant- GeneraL  ^ 

"  •  General  R.  E.  Lee,* 


"  «  Headquarters  Army  of  Northern  Virginia, 

"  '  April  9,  1865. 
"  *  General, — I  received  your  letter  of  this  date  containing  the  terms  of 
the  surrender  of  the  Army  of  Northern  Virginia  as  proposed  by  you.  As 
they  are  substantially  the  same  as  those  expressed  in  your  letter  of  the  8th 
instant,  they  are  accepted.  I  will  proceed  to  designate  the  proper  officers  to 
carry  the  stipulations  into  effect.  R.  £.  Lee,  General, 

"  •  Lieutenant-General  U.  S.  Grant.* 

"The  command  of  Major-General  Gibbon,  the  Fifth  Army  Corps,  under 
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Griffin,  and  McKenzie's  cavalry  were  designated  to  remain  at  Appomattox 
Court- House  until  the  paroling  of  the  surrendered  army  was  completed  and 
to  take  charge  of  the  public  property.  The  remainder  of  the  army  retnmed 
to  the  vicinity  of  Burkesville." 

After  the  surrender  was  concluded  the  troops  were  drawn 
up,  and  the  commanding  generals  rode  along  the  lines, 
congratulating  the  men  on  the  complete  success  of  their 
labors  and  the  approaching  dawn  of  a  permanent  peace. 
They  were  lustily  cheered  by  each  organization  as  they 
passed,  and  general  joy  and  jubilation  reigned  supreme, 
which  was  also  shared  in,  to  a  great  extent,  by  very  many 
of  the  captured  rebels. 

As  soon  as  the  terms  of  the  surrender  were  arranged  and 
the  overthrow  of  our  old  and  brave  antagonist,  the  Army  of 
Northern  Virginia,  was  an  actual  fact,  our  corps  marched 
back  to  Burkesville,  where  we  enjoyed  over  two  weeks  of 
grateful  rest,  untroubled  by  the  constant  apprehension  of 
orders,  to  march  or  to  attack. 

During  the  active  campaign  around  Petersburg  the  fol- 
lowing-named men  of  the  regiment  were  killed  or  died  of 
wounds  received  in  action :  at  Petersburg  there  were  killed 
Sergeant  Edward  Maull,  of  Company  F,  and  Private  John 
T.  Groves,  of  Company  I.  At  Hatcher's  Run,  Sergeant 
Lewis  Correll,  of  Company  H,  was  mortally  wounded.  At 
High  Bridge,  Privates  Samuel  Cochrane,  of  Company  B, 
and  Peter  Shrout,  of  Company  I,  were  killed,  and  Privates 
William  Algier,  of  Company  A,  and  George  Wilkins,  of 
Company  D,  were  mortally  wounded. 

Since  December,  1864,  the  changes  among  the  commis- 
sioned officers  were  as  follows;  January  i,  1865,  First  Lieu- 


i865]  MUSTERED   OUT,  I^p 

tenant  John  W.  Barney,  of  Company  B,  was  promoted  to 
captain,  and  Alfred  Nones  was  appointed  first  lieutenant  of 
the  same  company;  on  the  5th,  James  Kettlewood  was  ap- 
pointed captain  of  Company  H ;  and  on  the  9th,  Captain 
David  S.  Yardley  resigned. ' 

February  ist.  First  Lieutenant  William  J.  Birney,  Com- 
pany D,  was  promoted  to  captain ;  on  the  13th,  Captain  John 
T.  Dent,  of  Company  G,  was  promoted  to  major,  and  Sec- 
ond Lieutenant  Henry  H.  Burton  was  raised  to  first  lieu- 
tenant of  Company  G;  March  15th,  Robert  E.  Russell  was 
made  principal  musician. 

April  20th,  Surgeon  David  W.  Maull  resigned,  feeling 
that  the  active  work  of  the  regiment  was  finished,  and  with 
his  usual  modesty,  having  no  desire  to  share  in  the  popular 
ovations  awaiting  the  regiment  "  When  Johnny  comes 
Marching  Home."  All  parted  from  him  with  sincere  re- 
gret, even  though  but  few  weeks,  as  it  then  appeared,  would 
elapse  before  we  should  join  him  at  home.  On  the  29thy 
Second  Lieutenant  William  Murphey,  of  Company  F,  re- 
signed. 

MUSTERED  OUT. 

On  the  1st  of  May  the  command  left  Burkesville  on  its 
homeward  march, — the  last  long  tramp  of  the  war.  The 
column  passed  through  Richmond  and  Fredericksburg,  and 
went  into  camp  near  Munson's  Hill  on  the  15th.  The 
weather  was  very  warm,  and  this  long  march  was  exceed- 
ingly severe  on  the  men,  many  of  those  who  had  not  been 
in  the  service  long  becoming  exhausted  and  dying,  as  it 
were,  almost  on  the  very  threshold  of  their  homes.    This 
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long  and  fatiguing  march  at  the  close  of  the  war  was  wholly 
unnecessary.  No  plea  of  economy  can  justify  the  measure 
that  resulted  in  the  death  of  so  many  of  the  gallant  men 
who  had  survived  the  perils  of  the  battle-field.  They 
should  have  been  transported  td  their  homes  by  water  and 
rail,  as  they  were  carried  to  the  front. 

At  the  end  of  May  the  Army  of  the  Potomac  and  Sher- 
man's army  marched  through  Washington  in  review  before 
the  President  and  all  the  civic  heads  of  the  nation.  This 
was  the  grandest  military  pageant  the  civilized  world  ever 
witnessed;  for  nowhere  in  the  annals  of  modern  history 
can  we  find  an  instance  where  nearly  two  hundred  thousand 
victorious  veterans  marched  in  review  previous  to  disband- 
ing to  the  occupations  of  civil  life.  The  column  was  so 
long  that  two  days  were  required  for  it  to  pass  a  given  point, 
moving  in  quick  time. 

The  regiment  lay  in  camp  in  Virginia,  nearly  opposite 
Washington,  through  the  month  of  June,  engaged  in  the 
preparation  of  muster-out  rolls  and  returns  of  public  prop- 
erty. In  the  last  two  months  a  number  of  changes  oc- 
curred among  the  commissioned  officers:  May  15th,  Cap- 
tain George  T.  Price,  of  Company  C,  was  discharged ;  on 
the  17th,  Assistant  Surgeon  Joseph  W.  McCullough  was 
promoted  to  surgeon;  on  the  20th,  Captain  William  J. 
Birney,  of  Company  D,  resigned;  on  the  25th,  Sergeant 
William  W.  Davis,  of  Company  H,  was  appointed  sergeant- 
major;  on  the  27th,  First  Lieutenant  Alfred  Nones,  of 
Company  B,  resigned ;  on  the  30th,  Sergeant  Thomas  Rus- 
sell, of  Company  B,  was  promoted  to  second  lieutenant  of 
Company  K;  and  on  the  31st,  Thomas  D.  G.  Smith  was 
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appointed  first  lieutenant  of  Company  D,  and  William 
McCoy  second  lieutenant;  First  Lieutenant  James  M. 
Bryan,  of  Company  A,  was  promoted  to  captain  of  Com- 
pany G ;  Second  Lieutenant  Joseph  E.  Booth,  of  Company 
B,  was  advanced  to  first  lieutenant  of  Company  A;  Ser- 
geant Michael  Dooley,  of  Company  H,  was  made  second 
lieutenant;  and  Moses  Magee  was  appointed  hospital 
steward. 

On  June  9th,  Second  Lieutenant  Russell,  of  Company 
K,  was  transferred  to  Company  H ;  on  the  3d,  Second 
Lieutenant  Michael  IJooley,  of  Company  H,  was  trans- 
ferred to  Company  K;  on  the  9th,  Sergeant  William 
Marsh,  of  Company  C,  was  made  second  lieutenant  of  Com- 
pany F ;  William  H.  Vining  was  appointed  second  lieuten- 
ant of  Company  I,  and  Dr.  Benjamin  B.  Groves  was 
appointed  assistant  surgeon;  and  on  the  i6th,  First  Lieu- 
tenant Evan  P.  Grubb,  of  Company  K,  was  promoted  to 
captain  of  Company  D,  and  Second  Lieutenant  William 
N.  Meacham,  of  Company  G,  was  promoted  to  first  lieuten- 
ant of  Company  K. 

All  the  preparations  having  been  completed,  on  the  12th 
of  July,  1865,  the  regiment  was  mustered  out  of  service  at 
its  camp  near  Munson's  Hill,  and,  under  orders  from  the 
War  Department,  took  the  cars  for  Wilmington  on  the 
14th  of  July,  where,  after  being  honored  by  an  enthusiastic 
reception,  it  was  disbanded. 

By  order  of  the  War  Department  the  following  were  an- 
nounced as  the  battles  in  which  the  First  Delaware  Regi- 
ment was  engaged:  Fair  Oaks,  Gaines'  Mill,  Peach  Or- 
chard, Savage  Station,  White  Oak  Swamp,  Malvern  Hill, 
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Antietam,  Fredericksburg,  Chancellorsville,  Gettysburg, 
Bristoe  Station,  Mine  Run,  Wilderness,  Spottsylvania, 
North  Anna,  Tolopotomoy,  Cold  Harbor,  Petersbui^, 
Deep  Bottom.  Ream's  Station,  and  Boydton  Road. 

To  this  list  should  be  added  Auburn,  Locust  Grove,  Po 
River,  Morton's  Ford,  Strawberry  Plains,  Hatcher's  Run, 
High  Bridge,  and  Lee's  Surrender.  The  first  six  battles 
mentioned  in  official  orders  are  accredited  to  the  First  Dela- 
ware by  reason  of  the  consolidation  with  it,  July  r,  1864,  of 
a  portion  of  the  Second  Delaware  Regiment,  which  bore  an 
honorable  share  in  those  engagements. 

Sergeant  John  B.  Mayberry,  of  Company  F.  received  a 
medai  of  honor  from  the  War  Department  for  gallant  and 
meritorious  service. 

To  those  who  feel  an  interest  in  the  first  organization 
that  went  from  Delaware  to  support  and  defend  the  Gov- 
ernment, and  which  furnished  so  many  valuable  officers  to 
other  regiments  from  the  State,  all  of  which  won  for  them- 
selves a  high  reputation  for  patriotism  and  bravery,  the 
following  tables  showing  the  number  of  commissioned  ofR-' 
cers  borne  on  the  muster-in  rolls  who  were  killed,  died  of 
disease,  resigned,  were  discharged  or  transferred,  and  pro- 
moted, and  the  number  that  remained  to  the  close  of  the 
war;  and  the  number  of  enlisted  men  of  each  company 
whose  names  were  on  the  muster-in  rolls  who  were  com- 
missioned, killed,  died,  were  reported  missing,  deserted,  or 
were  transferred  or  discharged ;  and  of  those  who  served 
until  mustered  out,  will  be  of  great  value  in  disclo^ng  the 
fate  of  a  thousand  men  who  entered  upon  a  career  of  such 
unusual  hardship  and  peril. 
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These  tables  are  compiled  from  the  muster-out  rolls,  and 
it  will  be  readily  seen  that,  in  most  of  the  companies,  all 
the  men  who  marched  from  Wilmington  with  the  regiment 
have  not  been  accounted  for,  and  their  fate  is  not  shown. 
In  these  statistics  none  of  the  men  who  joined  the  regi- 
ment by  transfer,  or  as  recruits,  substitutes,  or  conscripts, 
have  been  taken  into  account,  the  object  being  to  show 
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only  what  became  of  the  officers  and  men  of  the  organiza- 
tion as  it  was  mustered  in. 

The  story  of  the  achievements  and  sacrifices  of  the  First 
Regiment  Delaware  Volunteers  in  the  great  war  of  the 
Rebellion  is  now  told,  briefly  and  imperfectly,  since  the 
limits  of  a  historical  sketch  are  too  narrow  to  permit  the 
glorious  deeds  these  heroic  men  have  carved  upon  the 
tablets  of  our  national  history  to  be  recited  in  the  glowing 
word-pictures  they  so  eminently  deserve. 

Let  us  hope  that  coming  generations,  when  they  as- 
semble to  congratulate  themselves  on  the  liberty,  happiness, 
and  prosperity  they  enjoy,  will  not  fail  to  honor  the  mem- 
ories of  the  daring  men  who  paused  not  to  consider  selfish 
interests,  who  hesitated  over  no  personal  sacrifices,  with 
nothing  mercenary  to  tempt  them  in  the  form  of  large 
bounty,  no  State  military  laws,  even,  on  which  to  depend 
for  clothing,  shelter,  and  subsistence  while  organizing ;  yet, 
when  powerful  and  thoroughly-organized  treason  clutched 
the  throat  of  the  nation,  and  it  cried  out  in  its  agony, 
"  Save  me  or  I  die !"  they  sprang  to  the  front,  seized  their 
weapons,  fought  the  traitors  to  the  death,  aided  in  the 
delivery  of  their  '  country,  and  when  the  enemy  was 
stretched  out  exhausted  and  harmless,  they  laid  down 
their  arms  and  returned  modestly  to  their  former  stations 
of  industrious  and  law-abiding  citizens. 
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